milieu EF‘G’H\K’

Law & Policy Consulting

an ICF International Company

Study on children's involvement in judicial
proceedings — contextual overview for the
criminal justice phase — Greece

June 2013

This National Report has been prepared by Styliani Kaltsouni for Milieu Ltd in partnership with ICF GHK under Contract No
JUST/2011/CHIL/PR/0147/A4 with the European Commission, DG Justice.

The information and views set out in this publication are those of the author(s) and do not necessarily reflect the official opinion
of the European Union. Neither the European Union institutions and bodies nor any person acting on their behalf may be held
responsible for the use which may be made of the information contained therein.

© European Union, 2013

Reproduction is authorised provided the source is acknowledged. The reproduction of the third-party textual or artistic material
included is prohibited.



ICF IG/HIK

a1 KCF intermational Company

Contents

EXECULIVE SUMMAIY ...cuiiiiiiiiiiieiieiieiieectaniatieteestestastassessssssassessasssnssassassssssnssnssassssssassassassanss i
ADDreviations ........cceuiiiiiiiiiiiiiiiir e a s s s s a s s s s e nas s nens iv
1 Overview of the institutional framework .........ccccevvvvveiiiiiiiiiiiiniiiiiiinninnn. 1
2 Child-friendly justice before and during criminal judicial proceedings.........ccccc....... 7
2.1 The child @s @ Victim....cc.iiiiiiiiiiiiiiiiiiiir e 7
211 REPOIING @ CHIME ...ttt e et e e st e e e bt e e e sab et e e e ebe e e e e anbeeeeeannee 7
2.1.2 Provision Of INTOMMATION. .........eiiiiiiiie e e e 9
2.13 Protection from harm and protection of private and family life............ccccciis 10
214 Protection from secondary victimisation and ensuring a child friendly environment ............. 12
2.15 Protecting the child during interviews and when giving tesStimony...........cccoccoeeiiiieeeniieenens 14
2.1.6 Right to be heard and to participate in criminal proceedings..........ccccocvveeeeiiiieieiiiiee e 15
2.1.7 Right to legal counsel, legal assistance and representation...........cccoocveeeeviieeeeinieeeesnieeeenns 16
2.1.8 Remedies or compensation exist for violation of rights and failure to act.............ccccceevieeene 17
2.2 The child as @ WItNess ......ccceuuiiiiiiiniiiiiiiiiiiiiirinnr e nees 19
221 REPOIING @ CHIME ...ttt ettt e e st e e e sbb e e e e sabbe e e e abbeeeeanbneeeeans 19
22.2 Provision Of INTOMMATION. .........ueiiiiiiee et sb e e ee e 19
2.2.3 Protection from harm and protection of private and family life............cccccis 19
224 Minimising the burden of proceedings and ensuring a child friendly environment................ 20
225 Protecting the child during interviews and when giving teStimony..........ccccocoeeiviiieeiniiieeens 20
2.2.6 Right to be heard and to participate in criminal proceedings..........ccccocvveeeiiiiieieiiiiee e 20
2.2.7 Right to legal counsel, legal assistance and representation...........ccccocveeeeiiieeeeiiieeeennieeeens 20
2.2.8 Remedies or compensation for violation of rights and failure to act............ccccceviiieiiiiennens 21
2.3 The child as a suspect/ defendant ..........ccceeeiiiiiiiiiiiiiiniiinenenrererereereeeeeeeeens 21
23.1 Age of criminal reSPONSIDIlILY .........cooiiiiiiii e 21
23.2 Provision Of INFOMMATION. .........ueiiiiiiii et e e e aneee e 21
2.3.3 Immediate actions following first contact with police or other relevant authority ................... 23
234 Conditions for pre-trial detention/ CUSTOAY .........cccoiiiiiiiiiiiieii s 24
235 Protection of private and family life ... 25
2.3.6 Alternatives to judiCial ProCEEAINGS........ccoiuiiiiiiiiie e 26
2.3.7 Minimising the burden of proceedings and ensuring a child friendly environment................. 27
2.3.8 Protecting the child during interviews and when giving testimony...........cccocccceviiiee e 27
2.39 Right to be heard and to participate in criminal proceedings...........cccoovveeiiiiieieiiieee e 28
2.3.10 Right to legal counsel, legal assistance and representation...........ccccccoevecviiieeeeeesenccciiennnenn. 30
2.3.11 Remedies or compensation for violation of rights and failure to act ............ccccoccveeiiiieennnn 31
3 Child-friendly justice after judicial proceedings .......cccceerrrnirimiiieecirincciienccreeannens 33
3.1 The child as a victim or offender .........cccceiiirieiiiiiieiiiiiiniii, 33
311 Provision Of INFOMMATION. ..........iiiiiii et e e et e e e breee e 33
3.1.2 S T=T 010 (o] o o [P PP PR 34
3.1.3 Deprivation Of DEITY .......eii et areee e 36
3.14 (@10 1] 0 F= I =T oo ] £ [ PO PRPP 41
4 Strengths and Potential Gaps...c.cccccciiimiiiieiiiiiiienccrrcrrencreneesrenesenesenensesenanenens 42

CONCIUSIONS .eeurereiereireeireiieeeeresterenrastesserassesssrassesssrassessssassessssassessssassessssassessssassesassassnnnns 46



ICF IG/HIK

an ICF Intemationsl Comparsy

Executive summary

Overview of the general elements of child-friendly justice in criminal proceedings

In Greece, the institutional framework relevant to children involved in judicial proceedings is a mix of
criminal and private law provisions. The institutions involved, as well as relevant laws and policies vary
depending on whether the child is a suspect/defendant or a victim. For the most part withesses are
treated in the same way as victims though victims’ rights are more extensive if they acquire the status
of civil claimant in which case they are equipped with greater enforcement powers.

Prevention of relapse is one of the key principles of the Greek juvenile justice system with respect to
child suspects/offenders; in order to achieve this goal, the Greek legislator clearly promotes child
suspects’/offenders’ social integration through their education. The criminal law provisions applicable
to children do not form a separate body of law but are actually a separate chapter within the general
Penal Code (‘PC’) namely Chapter eight under the title ‘Special Provisions for Juveniles’. The PC
recognises different criminal responsibility for children of different ages. Children between the
ages of 8 and 14 are not ‘criminally responsible’. According to the PC children below the age of 15
may be subject only to reformatory and therapeutic measures when they commit criminal acts.
Children between 15 and 17 years of age are considered as either not criminally responsible, being
subject only to reformatory or therapeutic measures, or as criminally responsible, in which case if
necessary, they can be subject also to criminal correction measures entailing the deprivation of their
liberty. The PC does not apply to children below the age of 8, which means that in case they commit a
criminal act they can only be subject to parental custody. The adjudication of offences committed by
children is undertaken by special courts called ‘juvenile courts’.

Juvenile justice competent authorities include: juvenile judges serving in the juvenile courts; juvenile
public prosecutors; juvenile investigating judges; juvenile probation officers; youth protection
associations; and the police.

Child victims and witnesses on the other hand must go through the ordinary criminal justice system if
the offender is an adult. This means that child victims are often dealt by officials who have not
received specific child focussed education and training.

Overview of children’s involvement before, during and after judicial proceedings
Victims

In Greece, crimes are either prosecuted by the public prosecutor on his/her own initiative (in which
case the submission of a complaint by the child victim is not necessary for the commencement of the
criminal proceedings) or upon the filing of a complaint by the victim. When the child victim is below 12
years of age the right of submitting a complaint belongs to the parent/legal guardian. If the child victim
is 12 years of age and above both the child and the parent/legal guardian have the right to submit a
complaint. In addition, children, like adults, may bring a crime to the attention of the police through the
various help-lines established by the police.

Child victims may become parties to the judicial proceedings if they seek compensation. In this way
they acquire significant rights which help them defend their claim. The application is submitted by both
parents (if they have joint custody) or by the parent who has the child’s custody. Child victims who do
not become civil claimants appear in the proceedings only as witnesses.

Child victims are in general first informed about their rights by the police even though there is no legal
requirement in this respect. The legislation has introduced obligations for the provision of certain
information to victims of domestic violence, human trafficking and transportation of irregular migrants.
Concerning child victims’ protection from harm and protection of their private and family life several
measures have been introduced for child victims of domestic violence (removal of the offender from
his/her family residence) and of sexual crimes (removal of the perpetrator from the victim’s
environment). Furthermore, victims/witnesses (children and adults), who testify in cases concerning
terrorism, victims of human trafficking and transport of irregular migrants and child victims (and their
families or witnesses of the crime) of crimes of sexual exploitation and abuse are also provided with
special protection during the investigation and at trial.
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The Greek legislator has adopted measures to protect child victims of sexual exploitation from
secondary victimisation including through the use of a child psychologist/psychiatrist and the pre-
recording of the child’s testimony.

Victims and witnesses

Child victims/witnesses have the right to participate in the criminal proceedings regardless of their age
and maturity. Information obtained by child victims and witnesses is admissible in court but it is at the
judge’s discretion to consider it.

Child suspects

Child suspects must be informed of their rights as soon as they come into contact with the police
though the police do not have to inform the child’s parents. A range of rights have also been
introduced to protect the child during proceedings including through the use of alternatives to judicial
proceedings.

Restrictive conditions may be imposed on child suspects who are accused of crimes which are
punishable with imprisonment of at least three months. Temporary pre-trial detention of a child is
permitted with respect to the most serious offences and only if the child is 15 years of age and above.
This pre-trial detention cannot exceed a total of nine months (six months initially with a three-month
extension under exceptional circumstances).

Concerning the protection of child defendants’ private and family life, the publicity of cases in the
juvenile court is prohibited by the Greek Constitution. Furthermore, the media are prohibited from
presenting a child as the perpetrator of criminal acts or as responsible for accidents.

With respect to the right to legal counsel it should be noted that child defendants have the right to be
represented by two lawyers at the pre-trial proceedings and three lawyers at trial. Child offenders who
have committed crimes which would have been considered a felony if committed by an adult (i.e.
crimes for which the penalty stipulated in the law for adults is imprisonment between 5 and 20 years)
are mandatorily appointed a legal counsel.

The juvenile court may impose different types of measures upon child offenders depending on their
age as discussed above. Detention of children takes place in specialised institutions for males (‘young
offenders’ detention facilities’) and in special departments in women’s prisons for females.

Promotion and monitoring of a child-friendly approach to criminal justice, with an
overview of strengths and potential gaps

The Greek State has tried to introduce a child-friendly approach with respect to certain aspects of the
criminal proceedings. This is most obvious with regard to child suspects/defendants/offenders.

Child victims have the right to become parties to the criminal proceedings (and thus enjoy a wide
range of rights) if they become civil claimants, i.e. if they seek compensation for their damages or for
their moral pain and suffering before the criminal courts. In addition, there is increased protection of
child victims of certain offences in order to help and protect them throughout the judicial process. Of
particular importance is the possibility of child victims of crimes against their personal and sexual
freedom to be supported by child psychologists/psychiatrists throughout the pre-trial and trial
proceedings and have their testimony recorded via audio-visual means. Nevertheless, the Greek State
has not adopted any specific measures on the child-friendliness of the premises and places where
child victims are involved in criminal proceedings and no special methods for the interviewing of
children have been identified. The way child victims (and witnesses) are interviewed is at the
discretion of the investigating officials and the judges who are not specifically trained for this.

Regarding child suspects/defendants/offenders, the Greek legislation has attempted to introduce
safeguards for the protection of their rights. As of 2010, the minimum and maximum limits for the
applicability of juvenile penal law were raised from 7 to 8 and from 17 to 18 years of age, thus
complying with the definition of ‘children’ under the UN Convention on the Rights of the Child. Further,
the prosecutor may refrain from criminal proceedings under certain circumstances thus protecting the
child from the burden of these proceedings. The measures which can be imposed upon child
offenders are primarily of an educational nature; detention may be imposed only if educational
measures are not sufficient and only on children who are 15 years of age and above. On the other
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hand, cases before the juvenile court take significant time to be adjudicated thus raising the burden
imposed upon child defendants especially if the court trial takes place after the young
defendant/offender turned 18. In addition, the public prosecutor does not frequently make use of the
possibility to refrain from instituting criminal proceedings against children (diversion from prosecution
or diversion from court trial with application of reformatory measures by the juvenile prosecutor) while
judges hesitate to impose certain educational measures (e.g. community work) as the necessary
structures/arrangements for the execution of such measures (e.qg., insurance for children who provide
community work, supervision during community work) do not exist. Investigating and judicial officers
who come into contact with child suspects/defendants/offenders have not generally received
specialised training while judges are not required to participate in seminars on juvenile justice.
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Abbreviations

PC Penal Code
PD Presidential Decree
PPC Penal Procedure Code
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1 Overview of the institutional framework®

In Greece, the institutional framework relevant to children involved in judicial proceedings is
a mix of criminal and private law provisions. The institutions involved, as well as relevant
laws and policies vary depending on whether the child is a suspect/defendant or a victim. For
the most part witnesses are treated in the same way as victims though victims’ rights are
more extensive if they acquire the status of civil claimant and they have greater enforcement
powers.

For the purposes of this study, only a brief overview is provided of the key elements of the
institutional framework relevant to children. For a broader description of the Greek criminal
justice systems please see the European Commission’s E-justice portal and the European
Judicial Atlas (for compensation matters).

Youth Justice System — child suspects/defendants and offenders

Prevention of recidivism is one of the key principles of the Greek juvenile justice system. In
order to achieve this goal, the Greek legislator clearly promotes child suspects’/offenders’
social integration through their education’. The criminal law provisions applicable to children
do not form a separate body of law but are actually part of the general Penal Code (‘PC’)
under a special chapter entitled ‘Special provisions for juveniles’.

Juvenile probation officers are another important constituent of the juvenile justice system.
They are supervised by juvenile judges3 and amongst others:

m They conduct a social inquiry of children involved in judicial proceedings upon the
request of the juvenile judge, the juvenile prosecutor, the prosecutor or the Minister of
Justice, Transparency and Human Rights. The child’s parents or other services may also
request that a social inquiry is carried out. Probation officers gather evidence on the
child’s environment, conduct interviews with the child, his/her parents and relatives,
teachers and anyone who is in contact with the child®.

m They draft a detailed report based on the information collected where the probation
officer makes specific recommendations to the juvenile judges.

m They exercise care over children upon the court’s judgment6 and supervise the
implementation of reformatory measures’, in particular probationary supervision8 after
the court trial.

m They liaise with other specialised public agencies, NGOs, associations and institutions
according to the specific needs of each young offender”.

m They supervise pre-trial restrictive conditions for children who have been placed ‘on
probation’ before trial'®.

Youth protection associations are also significant parts of the Greek juvenile system.
Their primary objective is to help prevent victimisation and child delinquency. To this end,
they provide material, social and psychological support to children and their families as well
as vocational training, education, cultural and recreational activities and housing. They can

! please note that in Greece consolidated versions of the legislation are not available online for free.
Therefore, this report does not contain any hyperlinks to the laws mentioned therein.

2 Pitsela, A., ‘Greece’ in Juvenile Justice Systems in Europe — Current Situation and Reform, p. 625.

® Article 1(1) & (2) Presidential Decree (PD) 49/1979 ‘Operation of the Service of Probation Officers’.

* Article 8(1) PD 49/1979 ‘Operation of the Service of Probation Officers’.

® Article 8(2) PD 49/1979 ‘Operation of the Service of Probation Officers’.

® Article 9(1) PD 49/1979 ‘Operation of the Service of Probation Officers’.

" Article 10(3) PD 49/1979 ‘Operation of the Service of Probation Officers’.

8 Article 10(1) & (2) PD 49/1979 ‘Operation of the Service of Probation Officers’'.

% Information obtained through consultation with the Ministry of Justice, Transparency and Human Rights.
ibid.


https://e-justice.europa.eu/content_judicial_systems_in_member_states-16-el-en.do?member=1
http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm
http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm
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organise conferences and participate in programmes aimed at tHe"pieventio i of child
victimisation or child delinquency. Youth protection associations support child
suspects/defendants, child offenders who have been subject to reformatory or therapeutic
measures or measures entailing the deprivation of their liberty and children who have been
released from a young offenders’ detention facility. They also provide legal aid to child
suspects™. It is worth noting however, that as of 9 January 2013 in view of the measures the
Greek government has had to adopt to address the current economic and financial crisis,
such associations will exist only in the cities where there is a court of appeals, i.e. 14 cities,
Wherelzzas before they existed in all cities where there is a court of first instance, i.e., 63
cities™.

The Police are the first service of the juvenile justice system that a child comes into contact
with. In general, when a child (or any person) is arrested in accordance with the Constitution
and the laws, the police must exhibit impeccable behaviour and avoid any actions that may
harm the honour and reputation of the arrested person or, in general, affect his/her dignity.
Only if it is considered absolutely necessary will the police use force™.

More specifically with respect to children, a special Directorate for Minors within the General
Police Directorate of Attica was established in 1987*. This Department is responsible
amongst others for the management of child offenders during their stay with the police and
cooperation with the juvenile judicial authorities. As of 2001, the Directorate of Public Safety
of the Police, responsible for the whole country, consists of four sections, including the
‘Section dealing with Drugs and Juvenile Delinquency™. For all regions, except Attica,
this section is responsible for offences committed by children. In the General Police
Directorate of Attica a special Sub-Directorate for the Protection of Minors exists and is
divided into two sections: the Section for Protection of Minors, conducting research on the
social reasons behind child deviant behaviour and on the prevention and suppression of
child delinquency, and the Section for the Special Treatment of Minors, which is
responsible for the treatment of child offenders while with the policele.

Criminal Trials

Cases involving child offenders are adjudicated before the constitutionally juvenile courts
established in each court of first instance®’. There are three types of juvenile courts: the one-
member juvenile court, the three-member juvenile court and the juvenile court of appeals.
The Court’s jurisdiction is based on the characterisation of the offence in the PC as a felony,
misdemeanour or infringement18 which is based on the facts described in the indictment or
the prosecutor's summons.

™ Article 18 Law 2298/1995 ‘Congiliation of private disputes — accelerating the enforcement procedure — design
and implementation of correctional policy and other provisions’.

12 Article 12 of the law ‘Abolishment and merger of legal persons of public law and of the broader public sector —
Establishment of the General Secretariat for the coordination of governmental work and other provisions’. The law
is not numbered yet as it was only voted by the Greek Parliament on 9 January 2013; it is available at
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Psifisthenta-Nomoschedia?law_id=fcdcef6e-44cb-4365-a5cd-
f8ddad69aacd (in Greek).

13 Article 3(a) PD 254/2004 ‘Police Code of Conduct'.

4 Article 8(6) PD 95/1987 ‘Operation of the General Police Directorate of Attica’.

5 PD 14/2001 ‘Organisation of the Greek Police’.

'8 Article 6 of PD 378/1995 ‘Reorganisation of the General Police Directorate of Attica’.
7 Article 96(3) of the Constitution of Greece.

8 The Greek PC separates criminal behaviour into three categories: felonies, misdemeanours and infringements
(Article 18 PC). Unless specified otherwise in the examined provision, penalties for such offences are as follows:
a) Felonies (kakoupynuara): life imprisonment (if specifically stated in the provision) / imprisonment (k&6¢cipén) of
five to twenty years (Article 52 PC);

b) Misdemeanours (mAnuueAnuara): confinement (puAdkion) of ten days to five years / monetary penalty
(xpnuarikn moivn) of €150 to €15,000 (Articles 53 and 57 PC);

c) Infringements (mrraiouara): detention (kpdrnon) from one day to one month / fine (mpdoriuo) of €29 to €590
(Articles 55 and 57 PC).



http://www.hellenicparliament.gr/Nomothetiko-Ergo/Psifisthenta-Nomoschedia?law_id=fcdcef6e-44cb-4365-a5cd-f8ddad69aacd
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Psifisthenta-Nomoschedia?law_id=fcdcef6e-44cb-4365-a5cd-f8ddad69aacd
http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf
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The one-member juvenile court is competent for:

a) offences committed by children, except those which fall within the competence of the
three-member juvenile court;

b) infringements committed by children in the courtroom; and

c) appeals against the decisions of the magistrates’ court for infringements committed by
children.

The one-member juvenile court also imposes the reformatory or therapeutic measures
prescribed in the PC for children who are below 15 years old™.

The three-member juvenile court adjudicates offences committed by children which would
be punishable with life imprisonment or imprisonment up to 20 years if they were committed
by adults®.

The juvenile court of appeals decides on appeals against the decisions of the one-member
and three-member juvenile courts®.

Prosecution is exercised in the name of the State by the prosecutor of the first instance
court. However, in the courts of Athens, Piraeus, Thessaloniki and Patra, a special juvenile
prosecutor (and his/her deputy) is appointed by the prosecutor of the court of appealszz. In
cases where children are involved, prosecutors (and special juvenile prosecutors, wherever
they exist) have a range of competencies including:

— to register and forward criminal complaints;

— to register mature and referral case files in the computer files;

— to draft indictments;

— to designate cases to one-member and three-member juvenile courts;

— to prepare and post exhibits for evidence;

— to prepare writs of summons and subpoenas and forward them for service;
— to execute judgments issued by the juvenile courts;

— to lift or convert reformatory measures imposed upon children;

— discharge on parole®.

The participation of juvenile investigating judges is obligatory during the main investigation
stage® and possible during the preliminary investigation stage. In the courts of Athens,
Thessaloniki and Piraeus judges with at least five years of service®® are appointed as
juvenile investigating judges.

The Greek legislator has introduced provisions encouraging cooperation between different
professionals in order to obtain a more comprehensive understanding of the child, especially
the child suspect/defendant. In this regard, the juvenile court must seek an expert opinion
from a team of doctors, psychologists and social workers before imposing, amending or

9 Article 113(1)(A) PPC.
%% Article 113(1)(B) PPC.
2L Article 113(1)(C) PPC.
22 Article 27(1) PPC.

%3 See the website of the Juvenile Division of the Public Prosecutor’s Office of District Court Judges. See also
Article 14 of the Rules of the Public Prosecution Service of Court of Misdemeanours of Athens (in Greek).

24 Article 4(2)(a) PPC.
% Article 33(3) PPC.
% Article 26(1) Law 1756/1988 ‘Code on the Organisation of Courts and the Status of Judicial Officers’.



http://www.eispa.gr/opencms/opencms/epa_site_en/epa/deps/tmima_anilikon.html
http://www.eispa.gr/opencms/opencms/epa_site/downloads/kanonismos.pdf
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terminating any therapeutic measures®’. When ordering the most severe penalty which may
be imposed upon children, i.e. detention in a young offenders’ detention facility, the juvenile
judge considers the child defendant’s health, moral and mental status and his/her family
environment which are also examined by the juvenile probation officers during the main
investigation stage?®.

Young victims and child protection systems

Contrary to child suspects/offenders, when the offender is an adult, child victims and
witnesses must go through the ordinary criminal justice system. This means that child victims
are often dealt with by officials who have not had education and training focussed on the
rights and needs of the child.

Very few rules and procedures exist which deal exclusively with child victims and these
mostly refer to child victims of specific offences. Cooperation between different professionals
is specifically required with respect to child victims against their personal and sexual
freedom®. In that case a child psychologist or child psychiatrist prepares the child for the
examination and collaborates with the preliminary investigation officers and the judges.

The training and qualifications of professionals coming into contact with children during the
criminal proceedings vary across the occupational fields. In Athens, Piraeus and
Thessaloniki, judges who have at least five years of service are appointed as juvenile
investigating judges. Specialist knowledge (criminology, psychology, pedagogy, etc),
participation in a special training programme organised by the National School of Judges or
the acquisition of a PhD or a Master’s Degree on juvenile justice are taken into consideration
for the appointment of juvenile judges and prosecutors3°. However, it is not obligatory for
juvenile judges, juvenile investigating judges and juvenile prosecutors to have undertaken
specific training in this regard. The National School of Judges organises conferences on
juvenile justice and child victims but attendance is not obligatory®*. The last seminar
concerning ‘Juveniles and the New legal system’ was organised in December 2007%.

Police officers also receive some training on how to work with child victims/offenders. The
officers who staffed the new department of the police in 1987 attended a seminar on juvenile
justice where experienced juvenile judges, prosecutors, university professors and other
scientists participated. However, similar seminars have not been repeated due to both
financial reasons and the preference for a different type of training. Currently, police officers
follow a four-year university education where they study various legal subjects including child
law. This formal education is supplemented by seminars organised by other bodies such as
the Ombudsman, the Athens Bar Association, etc. After the recent amendment of the PC
and PPC concerning juvenile justice, seminars have again been organised but not
systematically®.

Juvenile probation officers are appointed from among graduates of Law Schools,
Departments of Literature, Theology, Sociology, Economic and Political Sciences and
Education®*. Currently probation officers are selected by the Supreme Council for the
Selection of Personnel (ASEP) which evaluates the application and qualifications of each
individual®®. The law provides that after their appointment probation officers must follow a

2T Articles 123(2), 124 (2) & (3) PC.

%8 Article 239(2) PPC.

29 Article 226A(1) PPC.

% Article 26(1) & (3) Law 1756/1988 ‘Code on the Organisation of Courts and the Status of Judicial Officers’.
%! Information obtained through interview with an investigating judge.

%2 |nformation obtained through interview with an investigating judge.

% Spinellis, C., ‘The juvenile system in Greece’ in European Juvenile Justice Systems, Centro di Studio e di
Ricerca sulla Ciustizia Minorile, 2007, p. 179.

% Article 2(2) Law 378/1976 ‘Juvenile Probation Officers’.

% Spinellis, C., ‘The juvenile system in Greece’ in European Juvenile Justice Systems, Centro di Studio e di
Ricerca sulla Ciustizia Minorile, 2007, p. 185.
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theoretical and practical training®. However, it is understood that no training sessions for
probation officers have taken place®’.

No provisions on the regular vetting of professionals working with children have been
identified. With respect to the monitoring and assessment of courts, ‘regular’ judges are
inspected by judges of a superior rank, as well as by the Public Prosecutor and the Deputy
Prosecutor of the Supreme Civil and Criminal Court; public prosecutors are inspected by the
Supreme Civil and Criminal Court judges and Public Prosecutors of a superior rank, as
specified by law®®. This means that the executive power and the Ministry of Justice,
Transparency and Human Rights cannot exercise any kind of control on the decisions
issued and the practice followed by the courts. The responsibility for reviewing and
reforming the legislation, policies and practice in relation to children’s involvement with the
criminal justice system rests with the Ministry of Justice, Transparency and Human Rights.

General Approach towards children: definition of child, participation, evolving capacities,
age and discrimination

Greek legislation reflects the obligations the Greek state has undertaken under the UN
Convention on the Rights of the Child. Those who are under 18 are considered as children
and are subject to special measures, regardless of whether they are victims or offenders.
These special measures are at times extended to child suspects/offenders who are under 21
years of age.

The Greek juvenile criminal justice system is centred on the idea that children’s level of
development, maturity and autonomy increase towards adulthood. As will be discussed in
more detail in Section 2.3.1, the PC recognises different criminal responsibility for
children of different ages.

According to the PC, a child aged from 8 to 14 years inclusive cannot be held ‘criminally
responsible’. The legislation with respect to the age of criminal responsibility is not entirely
clear. It clearly states that a criminal offence committed by a child 8 to 13 years of age,
inclusive, is not attributed to him/her. The law is not completely clear on the liability of
children of 14 years of age who commit criminal acts. However, it can be inferred from Article
125 (i.e. its title and the application of reformatory and therapeutic measures) that even
though they are not criminally responsible, any offences they commit can be attributed to
them. In any case, children below 15 years of age can only be subject to reformatory and
therapeutic measures. It is not clear what is the difference of having an offence attributed to
a child and not.

Thus, for children aged from 8 to 14 years inclusive, the public prosecutor will refer the case
to the juvenile court which can impose appropriate therapeutic or reformatory measures™.

Two elements are requisite for the finding of criminal responsibility of a child“. Firstly, only
children from the ages of 15 to 17 years inclusive, can be held criminally responsible for
crimes which if they were committed by an adult would be considered as a felony (serious
crime) and contain elements of violence against the life or physical integrity of a person or
are committed as a profession or habitually. Secondly, even in such cases, criminal
responsibility will be found only where the judge determines, based on the circumstances of
the crime and the personality of the child, that a therapeutic or reformatory measure is not
appropriate and imprisonment must be imposed. Thus a child may be guilty of the above

% Article 2 PD 49/1979 ‘Functioning of the Juvenile Probation Officers Service’.

s Spinellis, C., ‘The juvenile system in Greece’ in European Juvenile Justice Systems, Centro di Studio e di
Ricerca sulla Ciustizia Minorile, 2007, p. 185.

% Article 87(3) of the Constitution of Greece; see also Article 80 of Law 1756/1988 ‘Code on the Organisation of
Courts and the Status of Judicial Officers’ on the Supreme Court Council for the Inspection of Civil and Criminal
Courts.

% Article 126(1) PC.
0 Articles 127(1) and 126(3) PC.
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mentioned crimes but having had a therapeutic or reformatory measure imposed, they will
not be deemed to be criminally responsible.

Note that the PC does not apply to children below the age of 8, which means that in case
they commit a criminal act they can only be subject to parental custody™.

Both child victims and child suspects/offenders have the right to be heard and participate in
judicial proceedings that affect their interests regardless of their age. The evolving capacities
of the child are not mentioned in the legislation as such; even though there are some special
provisions where the process has been adapted to the special needs of child victims and
child suspects/offenders, these provisions are adapted to children as a group and do not
allow for the consideration of the child’s capacities on a case by case basis. In any case, the
judge has the right to freely evaluate the evidence presented before him/her** which means
that he/she will consider the evidence obtained by the child taking into account his/her age
and maturity.

Non-discrimination

Children in Greece are protected from discrimination in fields such as education, vocational
training, health services and vocational services by virtue of Law 3304/2005 on equal
treatment (race, ethnicity, religion, age, sexual orientation) which transposed Directive
2000/78/EC establishing a general framework for equal treatment in employment and
occupation into the national legal order. Law 3304/2005 aims at addressing both direct and
indirect discrimination while providing protection against harassment and instructions to
discriminate. However, Law 3304/2005 does not apply to judicial proceedings and thus is not
relevant for the purposes of this report.

It should be noted that children can be considered as protected from discrimination under the
key principles of the Greek Constitution that all Greeks are equal before the law™* and that
childhood and the family are under the protection of the State™.

“L Article 1532 seq. Civil Code.

*2 Article 177 PPC.

“3 Article 4(1) Constitution of Greece.
“4 Article 21(1) Constitution of Greece.



http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf
http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf

2.1

2.1.1

ICF IG/HIK

a1 KCF intermational Company

Child-friendly justice before and during criminal judicial
proceedings

The child as a victim

Reporting a crime

In Greece, crimes are divided into two categories: a) those which are prosecuted ex officio
by the public prosecutor, in which case the submission of a complaint by the child victim is
not necessary for the commencement of the criminal proceedings; and b) those which are
prosecuted only upon the filing of a complaint, in which case the submission of the
complaint by the child victim is a prerequisite for the commencement of the criminal
proceedings™®.

Child victims may bring an offence to the authorities’ attention either by submitting a
complaint (e’yK/\nor))46 for those crimes which are prosecuted only upon the complaint of the
victim or a report (urjvuon) for crimes which are prosecuted by the public prosecutor on
his/her own initiative*’. The complaint or the report is filed with the public prosecutor or the
other investigating officers, e.g., the police®®. When the child victim is below 12 years of age
the right of submitting a complaint belongs to her/his parent/legal guardian. If the child victim
is 12 years of age and above both the child and her/his parent/legal guardian have the right
to submit a complaint while when the child turns 17 years of age only he/she is entitled to file
a complaint4g. The complaint or the report can be submitted either orally or in writing; in the
latter case, the official accepting the statement shall draft a report®. In the future, reports
will also be able to be filed via electronic means if they bear an electronic signature®".
However, as the relevant Presidential Decree, specifying the conditions under which this will
be possible, has not been issued yet, it is not clear if and how children will be able to file
reports via electronic means®. Note that anyone who witnesses an ex officio crime can
inform the police who will investigate the matter. However, this is not classed as bringing a
complaint.

Child victims who file a complaint or a report have to pay a fee of €1 00°. Children who
submit a complaint and who are entitled to legal aid™* (in which case the income of the family
is taken into consideration) or who are victims of crimes against sexual freedom, crimes of
economic sexual exploitation and of domestic violence are exempted from this fee. When
filing the complaint, the child victim must also provide all evidence available which supports
his/her complaint™.

With respect to crimes which are prosecuted only upon complaint, the child victim must
submit such complaint within three months from the day he/she became aware of the
offence and of the perpetratorse. However, the authorities will refuse to institute criminal
proceedings if certain time limits from the commission of the act have lapsed. These time
limits differ depending on the nature of the offence and are as follows: 15 years for felonies

“5 Article 50(1) PPC.

“% Article 46(1) PPC.

" Article 42(1) PPC.

“8 Article 42(2) PPC.

49 Articles 118(1) and (2) PC.

%0 Article 42(2) PPC.

*1 Article 42(5) PPC.

%2 |nformation obtained through an interview with an investigating judge.
%3 Articles 42(4) and 46(2) PPC.

4 According to Law 3226/2004 on ‘Legal aid to low income citizens’.
*° Articles 46(2) and (4) PPC.

% Article 117(1) PC.
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(except for offences where the penalty provided is life imprisonment in which case the time
limit for the initiation of criminal proceedings is 20 years after the commission of the act); 5
years for misdemeanours; 2 years for infringements®’.

In addition, children, like adults, may bring a crime to the attention of the police through the
various help-lines established by the police. More specifically, children may call the
emergency number 100 for immediate police intervention or send a free text message from
their mobile phone to the same number®. With respect to the crimes of cyber-bullying,
paedophilia or child pornography, children or anyone who becomes aware of such crimes
may contact the Cyber Crime Unit in the special hotline 11012 (24/7) or via email in the
following address 11012@hellenicpolice.gr®.

Children who are victims of abuse, neglect, trafficking and other illegal activities may also
call for free the National Helpline for Children’s Protection 1107°' on a 24/7 basis or send
an email at childline1107 @ekka.gr. This service is operated by the National Centre for Social
Solidarity, a State organisation based in Athens under the authority of the Ministry of Health
and Social Solidarity. This national helpline is then responsible for informing the competent
state authorities, including the police, the prosecuting and judicial authorities.

An obligation to report incidents of domestic violence against children is imposed on certain
professionals. For example, teachers in primary and secondary education who during the
educational process are in any way informed or understand that a crime of domestic violence
has been committed against a student shall inform, without delay, the Director of the school.
The Director shall report the offence to the competent prosecutor or the nearest police
station. The same obligation applies to teachers and Directors of private schools as well as
managers of any type of pre-school units®. Regarding children with disabilities, if the
diagnostic team of the Centres of Differential Diagnosis, Evaluation and Support has clear
indications that a child is being abused, they shall collaborate with the competent health,
social and psychological services as well as the courts®,

Apart from filing a complaint, child victims may also request compensation for damages or
compensation for their moral pain and suffering before the criminal courts by becoming
civil claimants®. In practice, child victims request compensation before the criminal courts for
a nominal amount and then seek to be compensated before the civil courts. The fee for
becoming a civil claimant is €10. Child victims can pursue their claim before the criminal
courts any time up until the commencement of the evidentiary process in the hearing,
provided that the relevant documentation has been served to the defendant at least five days
before the hearinges. For child victims the application to become a civil claimant is
submitted by both parents if they have joint custody of the child or by the parent who has
the child’s custodyGG. If the defendant is one of the parents, then the other parent files the
application alone (due to the conflict of interests of the child and the parent/defendant67). As
will be discussed in Section 2.1.6 victims who become civil claimants acquire specific rights
in the criminal proceedings.

> Article 111(2) PC.

%8 Emergency Contact, Hellenic Police website (in Greek).

% Helpful advice to prevent and protect children from abuse, Hellenic Police website (in Greek).
% Helpful advice to prevent and protect children from abuse, Hellenic Police website (in Greek).

®% Article 8 Law 3961/2011 and Joint Decision of the Minister of Justice, Transparency and Human Rights and the
Minister of Health and Social Solidarity 49540/04-05/2011 (Government Gazette B’ 877/2011).

%2 Article 23 Law 3500/2006 ‘Combating domestic violence'.
83 Article 3699/2008 ‘Special Education’.

%4 Article 63 PPC.

% Articles 68(1) and 167 PPC.

® Supreme Court Decision 2437/2008, Criminal Section.

®7 Article 1517 Civil Code.
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2.1.2 Provision of information

In order to ensure that victims are promptly and adequately informed of their rights the Greek
legislation imposes specific obligations upon the various authorities which initially come into
contact with victims.

Child victims are in general first informed about their rights by the police even though there is
no legal requirement in this respect®®. Furthermore, even though the police are not legally
obliged to provide such information in a child-friendly manner, it is expected that they take
into account the victim’s age and maturity®®. Furthermore, parents and guardians have the
right to be informed about all aspects of the judicial proceedings as this is part of their
parental care rights.

With respect to adult and child victims of human trafficking or transportation of irregular
migrants, the law provides that the public prosecutor will afford them a three-month
reflection period” to remove them from the influence of the offenders in order to decide
whether to cooperate with the authorities in the criminal proceedings against their traffickers.
For child victims this reflection period may be extended by two months if this is in the child’s
interest. During this time, the competent prosecutors, the judicial authorities and the police
take all the necessary measures to ensure the safety of victims, provide them with
translation/interpretation services if they do not speak Greek, inform them of their legal rights
as well as provide them with the required legal aid .

Child victims of domestic violence, like adult victims, are entitled to moral support and the
necessary material assistance by legal persons of public or private law which have been
established specifically for these purposes by the Ministry of Health and Social Solidarity as
well as by the social services of the local authorities. The police officers who investigate such
cases are obliged, upon the request of the victim, to inform the above entities so that the
necessary assistance is provided to the child”.

Similarly to adult victims, child victims of intentionally committed violent offences’™, may be
entitled to request compensation by the State if the offender does not have sufficient
resources to compensate the victim, if the identity of the offender is not identified or if the
offender cannot be prosecuted or if he or she cannot be subject to criminal penalties75.
Police officers, the public prosecutor and the investigating judge involved in the preliminary
investigation and investigation stages of these offences are required to inform clearly these
victims of the fact that they may be entitled to request compensation as well as of the
conditions that need to be fulfilled in order to exercise such right76.

When child victims are invited to testify before the investigating officials or the court they
must be served with a subpoena. The subpoena specifies the date and time that the child
has to present himself/herself for examination and must be signed and bear an official
stamp. Further, it briefly describes the case that the child is called to testify for and

% |nformation obtained through interviews with the Ministry of Justice, Transparency and Human Rights and with
an investigating judge.

% Information obtained through interview with the Children’s Ombudsman.

7 Article 1510 Civil Code.

™ Article 46(1), (2) & (3) Law 3386/2005 ‘Entry, residence and integration of third-country nationals in the Greek
Territory’.

2 Article 49(3) Law 3386/2005 Law 3386/2005 ‘Entry, residence and integration of third-country nationals in the
Greek Territory’.

"3 Article 21 (1) and (2) Law 3500/2006 ‘Combatting domestic violence’.

™ As a crime of violence is defined: a) every intentional criminal act which is committed by using physical violence
or threats of physical violence and which results in the death or serious physical or mental impairment of the
victim; and b) every intentional criminal act which is committed using physical violence or threats of physical
violence and is punished with imprisonment between 5 and 20 years (Article 3(4) Law 3811/2009 ‘Compensation
to victims of violent crimes and other provisions’).

> Article 3(2) Law 3811/2009 ‘Compensation to victims of violent crimes and other provisions’.

6 Article 4(3) Law 3811/2009 ‘Compensation to victims of violent crimes and other provisions’.
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summarises the consequences if the child does not appear before the investigating official or
the court. If the child is called to testify at the pre-trial stage of the proceedings, he/she must
be informed at least 24 hours in advance; if he/she is called to testify at trial, the child
witness must be summoned at least 15 days before the court hearing (if the child lives in EU
or Mediterranean countries he/she must be summoned 30 days before the court hearing and
60 days if he/she lives in other countries)’’. Subpoenas are served to the person they are
addressed to or to those persons with whom the addressee lives’®.. In practice, court
subpoenas are addressed and served to those child victims who are considered mature
enough. If the child victim is of a very young age (e.g. 4 years old), his/her parents will be the
addressees in the court subpoena and must therefore ensure that the child appears to be
examined before the judicial officials”. In urgent cases, the investigating official can orally
summon the child to testify®.

2.13 Protection from harm and protection of private and family life

The Greek legislator has established specific measures to ensure that victims of certain
crimes are protected from harm from the accused, especially in cases of domestic violence,
crimes against the sexual freedom of children, human trafficking and transportation of
irregular migrants.

With respect to child victims of domestic violence, similarly to adult victims, the
competent investigating judge, criminal court, or judicial council® may order that the
offender is removed from his/her family residence and prohibit her or him from
approaching the child’s home, the residences of close relatives and schools and shelters if
this is considered necessary to protect the child’s physical and mental health. The validity of
the above restriction orders ends when the court issues its final judgment or when the
prosecutor files the case if the child victim and the perpetrator have agreed to penal
mediation®”. The defendant can challenge these orders before the judicial body which
ordered them; in that case, the child must also be summoned to the hearing®. Before the
imposition/withdrawal/amendment of restriction orders, the competent judicial body may
request the opinion of psychiatrists, psychologists, social workers and other experts on
domestic violence who are employed in public health institutions®*.

Police officers who carry out the preliminary investigation in domestic violence cases are
prohibited from revealing the victim’s name, address and any other elements which may
disclose his or her identity®. If they breach this obligation, they may be punished with
imprisonment of up to two years.

It should be noted that in cases of domestic violence, family members testify as witnesses
without giving an oath. Children are not summoned to testify during the trial; the testimony

" Articles 213(1) and 166 PPC.

"8 Article 155 PPC provides that in the criminal proceedings documents (subpoena, claims etc) must be served
personally to the interested party or, if he/she is not there to persons who live with the interested party unless
these are below 17 years of age (if the subpoena is addressed to an older person). However, there is no specific
provision as to the procedure to be followed when the interested party (whether the perpetrator or the victim) is a
child.

™ Information obtained through an interview with an investigating judge. The Children’s Ombudsman noted that it
seems that the child can be served a summons as there is no special provision in this regard.

8 Article 213(2) PPC.

® The judicial council of the court of misdemeanours is a judicial body (Article 305 PPC). During the investigation
or upon the completion or continuation of the investigation, the judicial council may, upon the proposal of the
prosecutor or one of the parties or upon the request of the investigating judge preside over any disputes between
the parties or between the parties and the prosecutor (Article 307 PPC). In criminal proceedings involving child
defendants, a juvenile judge participates in the judicial council of the court of misdemeanours (Articles 305(1) and
12(3) PPC)

82 Article 18(1) Law 3500/2006 ‘Combatting domestic violence’.
8 Article 18(2) Law 3500/2006 ‘Combatting domestic violence’.
8 Article 18(3) Law 3500/2006 ‘Combatting domestic violence'.
8 Article 20(1) Law 3500/2006 ‘Combatting domestic violence’.
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given at the investigation stage is read aloud at the hearing unless the child’s presence is
considered necessary by the court™.

When children are victims of sexual crimes, the prosecutor, the investigating judge or the
court can order the removal of the perpetrator from the victim’s environment or the
removal of the victim so that he/she resides in a protected environment. Furthermore, the
court may prohibit the communication between the victim and the perpetrator if this is
considered necessary for the protection of the child®.

Similarly to adults, child witnesses, including child victims, who testify in cases concerning
the offence of constituting an association of persons with the intent to commit crimes®
or in cases of terrorist actions® are afforded special protection both before and during
criminal proceedings. Such protection measures include: protection by specially trained
police officers; the right to testify through the use of electronic means (visual/sound or only
sound transmission); non-disclosure in the examination report of the withesses’/victims’
name, place of birth, residence, profession and age; change of identity; relocation to other
countries or relocation to another post. Witnesses (and victims) must consent to these
protection measures which should not restrict individual freedom beyond the extent
necessary. The protection measures are discontinued if the witness so requests in writing or
if he/she does not cooperate with the authorities®.

At trial, child witnesses and victims, like adult witnesses and victims, whose identity has not
been revealed are called with the name used in the examination report. If the prosecutor or
one of the parties requests the disclosure of the child’s identity, then the court decides on the
issue. In any case, the court may on its own initiative require the disclosure of the witness’
identity or issue an order providing that one member of the court will examine the witness in
his/her home and then have the testimony read aloud at trial®’. Note that if the identity of the
witness is not revealed, his/her testimony by itself is not enough to convict the defendant®.

As of 2010, similar protection is afforded to adult and child victims of trafficking
(trafficking for labour exploitation®®; human trafficking for the removal of organs®*; sex
tourism targeting children®®; human trafficking for sexual exploitation®) and transport of
irregular migrants®, to child victims (and their families or witnesses of the crime) of
crimes of sexual exploitation and abuse® and victims of violence on the occasion of
athletic events®.

As mentioned in Section 3.2, child victims of human trafficking or transport of irregular
migrants, are provided by the public prosecutor with a three-month reflection period

8 Article 19 Law 3500/2006 ‘Combatting domestic violence’.

8 Article 352A(4) PC.

% Article 187 PC.

8 Article 187A PC.

% Article 9(2) Law 2928/2001 ‘Terrorism: amendment of the Penal Code, the Criminal laws etc.’.
°! Article 354 PPC.

%2 Article 9(4) & (5) Law 2928/2001 ‘Terrorism: amendment of the Penal Code, the Criminal laws etc.’.
% Article 323 PC.

% Article 323A PC.

% Article 323B PC.

% Article 351 PC.

7 Article 9(6) Law 2928/2001 ‘Terrorism: amendment of the Penal Code, the Criminal laws etc.” as amended with
Article 8(5) Law 3875/2010.

% Article 8 Law 3727/2008 ‘Ratification and implementation of the Council of Europe Convention on the Protection
of children against sexual exploitation and sexual abuse, measures to improve living conditions and decongestion
of detention facilities, etc’.

% Article 4(2) Law 4049/2012 ‘Combat of Violence in Athletic Events etc.’.

11
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(which can be extended by two months if considered to be in the interests of the child).
During this period, child and adult victims may not be deported™®.

In the case of unaccompanied child victims of human trafficking or transport of irregular
migrants, the competent prosecuting authority makes every effort to locate the child’s family
and to provide him/her with legal representation, including representation during potential
criminal proceedings. The competent juvenile prosecutor (or, if there is no juvenile
prosecutor, the public prosecutor) will order the necessary measures to guarantee the child’s
safety if his/her family cannot be located and repatriation is not considered to be in the
child’s interest. These measures apply until the court reaches a decision on this issue'®.

Child and adult victims of human trafficking and transportation of irregular migrants are
entitled to protection by the Greek State regardless of whether they cooperate with the
judicial authorities or not. This protection includes police protection, attendance of primary
and secondary schools for children and vocational training for young adults up to 23 years of
age, health care, legal assistance and interpretation/translation services'%.

With respect to the disclosure of the child’s identity in the media, the Code of Conduct
for news and political shows prohibits the disclosure of children’s identity, including image,
name or other elements which could reveal their identity when these children are witnesses
or victims of crimes or accidents or are involved in ‘troubled situations’. Interviewing children
below the age of 14 is prohibited. Exceptionally, disclosure of children’s identity is permitted
when considered necessary to inform the public and is not harmful to the child. However, in
this case the custodian of the child must provide his/her consent in writingm. With respect to
crimes against sexual freedom and economic sexual exploitation such as rape, no one must
reveal elements which may lead to the disclosure of the child’s identity1°4.

On the other hand, the disclosure of information concerning criminal proceedings or
convictions may be permitted by the prosecution for offences which are punished as felonies
or misdemeanours'®®, including offences against children'® in order to protect society,
vulnerable social groups and to facilitate their punishment™’.

214 Protection from secondary victimisation and ensuring a child friendly environment

When a child is examined as a victim of a crime against his/her personal and sexual
freedom'® a child psychologist or child psychiatrist is appointed and appears as an
expert before the court'®. The child psychologist/child psychiatrist prepares the child

199 Article 46(1), (2) & (3) Law 3386/2005 ‘Entry, residence and integration of third-country nationals in the Greek
Territory’.

101 Article 48(2) Law 3386/2005 ‘Entry, residence and integration of third-country nationals in the Greek Territory’.

192 pp 233/2003 ‘Protection and assistance under Article 12 of Law 3064/2002 (OG 248 A) to victims of the
crimes of Articles 323, 323 A, 323B, 348A, and 351A of the Penal Code, and Article 87, paragraphs 5, 6 and 88 of
Law 3386/2005'.

193 Article 10(1) PD 77/2003 ‘Code of Conduct for the news and political shows'.

194 Article 352B PC. Note that for all victims of crimes against their sexual freedom, adults and children, the media
are prohibited from using the victim’s image, name or provide elements which can disclose the victim’s identity
(Article 11(4) PD 77/2003 ‘Code of Conduct for the news and political shows’).

105 Article 2(b) and Article 3 Law 2472/1997 ‘on the protection of personal data’.
Article 3 Law 2472/1997 ‘on the protection of personal data’.
Article 2(b) Law 2472/1997 ‘on the protection of personal data’.

These crimes include: i.e., trafficking for labour exploitation (Article 323 PC); human trafficking for the removal
of organs (Article 323A PC)), sex tourism targeting minors (Article 323B PC); rape (Article 336 PC); insult of
sexual dignity (Article 337 PC); indecent assault (Article 338 PC); seduction of children (Article 339 PC); abuse of
a child (Article 342 PC); exploitation with abuse of power (Article 343 PC); incest (Article 345 PC); incest between
relatives (Article 346 PC); indecent acts between men (Article 347 PC); facilitation of indecent acts (Article 348
PC); child pornography (Article 348A PC); pandering (Article 349 PC); human trafficking for sexual exploitation
(Article 351 PC); indecent acts with children for consideration (Article 351A PC); acts facilitating illegal
immigration (Article 87(5) & 6 and Article 88 Law 3386/2005 on entrance, residence and social integration of third
country nationals in the Greek territory).

199 Article 226A(1) PPC.

106
107

108
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victim for the examination and collaborates with the preliminary investigation officers
and the judges. For this purpose, he/she uses the appropriate diagnostic methods, decides
on the perceptual ability and the mental condition of the child and submits his/her opinion in

writing.

The child psychiatrist/psychologist is present during the pre-trial examination of the child.
The child’s legal representative may also be present, unless the investigating judge
considers that there is a conflict between the interests of the child and the legal
representative or believes that the legal representative is involved in the act under
investigation™'°. The child’s testimony is recorded in writing and, if possible, by electronic
audio-visual means. A video or video link of the child’s testimony replaces his/her physical
appearance in the subsequent steps of the judicial process™'. The written testimony is read
aloud at the hearing; if the child turns 18 during the hearing, he/she may attend the hearing
in person.

After the commencement of the hearing, the prosecutor or either of the parties may request
the examination of the child if he/she has not been examined during the investigation or if
there is a need for a complementary examination. If the request is approved, the
investigating officer will examine, based on clear questions, the child in his/her residence
without any of the parties present“z. Moreover, in case of child victims the competent
officials (including probation officers, social workers of municipalities/regions) may conduct a
social inquiry into the child’s living conditions™.

The investigation of cases where children are victims of certain offences against their sexual
freedom is conducted as an absolute priority. The hearing must take place within six months
at the latest from the referral of the case to trial in the first degree and within four months
from the exercise of the appeal in the second degree. The uncertainty as to the victim’s
actual age does not prevent the commencement of the criminal proceedingsm.

Children who are victims of sexual crimes are subject to a mental and physical
examination to determine whether they are in need of special treatment. The treatment of
the child victim is ordered by the competent prosecutor during the preliminary investigation,
by the competent investigating judge during the main investigation and by the court during
the hearing™*®.

Furthermore, victims of domestic violence are entitled to moral support and material
assistance from legal persons of private or public law under the supervision of the Ministry
of Health and Social Solidarity as well as by the social services of local authorities. The
police examining cases of domestic violence must provide victims with information
concerning these institutions if the victim so requests (i.e., not on their own initiative)m.
Furthermore, in order to prevent their secondary victimisation, child victims of domestic
violence are not summoned to testify during the trial; the testimony given at the investigation
stage is read aloud at the hearing unless the child’s presence is considered necessary by
the court™"”.

The Police Code of Conduct stipulates that during the preliminary investigation of a crime
the police must protect victims and witnesses, especially when it is possible that they will

be threatened. The police must pay particular attention to victims of sexual or physical abuse

10 Article 226A(2) PPC.
1L Article 226A(3) PPC.
12 Article 226A(5) PPC.
113 226A(6) PPC.

14 Article 7 Law 3727/2008 'Ratification and implementation of the Council of Europe Convention on the
Protection of children against sexual exploitation and sexual abuse, measures to improve living conditions and
decongestion of detention facilities, etc’.

115 Article 352A(3) PC.
18 Article 21 Law 3500/2006 ‘Combatting domestic violence’.
17 Article 19 Law 3500/2006 ‘Combatting domestic violence'.
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in order to prevent their secondary victimisation''®. Further, the police must focus on the

protection of, amongst others, children, persons with disabilities and, in general, people from
socially vulnerable groups. In particular, they must treat children with understanding and
compassion in order to protect them from harmful impacts and risks to which they may be
exposed. They must also treat with great sensitivity children exhibiting delinquent behaviour
as well as children and women who are refugees or victims of physical, psychological or

sexual violence and exploitation™*.

Another issue of importance concerning secondary victimisation is the publicity of trials. In
Greece the sittings of all courts are public except when the court decides that publicity would
be detrimental to public morals or that special reasons call for the protection of the private or
family life of the parties™*°. Therefore, all trials are held in public and all court decisions are
pronounced in public'**. However, the public character of the trial is waived in order,
amongst others, to protect the private or family life of the parties. This is particularly the
case with respect to crimes against the sexual freedom or crimes of economic sexual
exploitation where the publicity may lead to the mental suffering or humiliation of the victim,
and especially the child victim™?.

The Greek State has not adopted any specific measures on the child-friendliness of the
premises and places where child victims are involved in criminal proceedingsm. Itis
expected though that the different officers interviewing children take their vulnerability into
account when examining them™*. It is worth noting that the Greek State has undertaken the
obligation to ensure that child victims are examined in child-friendly and non-intimidating
premises'? as it has ratified"?® the Optional Protocol on the Rights of the Child on the sale of
children, child prostitution and child pornography.

Regarding victim-offender mediation mechanisms, under the Greek criminal legislation
such mechanisms have been established with respect to domestic violence offences’?’. In
case of child victims, both the juvenile prosecutor and the person exercising parental care
participate in the penal mediation process on the child’s behalf (unless the child’s guardian is
the alleged offender). Only if both the juvenile prosecutor and the person exercising parental
care agree, is penal mediation possible. Children 14 years of age and above can participate,
if they wish, in the process and make their views known. Penal mediation is not possible if

the alleged perpetrator is the guardian, legal guardian or foster parent of the child'?®.

2.15 Protecting the child during interviews and when giving testimony

Under the Greek legal system, persons invited to testify cannot refuse unless such an option
is specifically provided in the law™®. During the investigation and the main proceedings
children may be examined without giving an oath**°. Civil claimants in criminal proceedings

18 Article 4(d) PD 254/2004 ‘Police Code of Conduct’

119 Article 5(3) and (4) of PD 254/2004 ‘Police Code of Conduct'.

120 Article 93(2) of the Constitution of Greece.

2L Article 329(1) PPC.

122 Article 330(1) PPC.

23 |nformation obtained through an interview with an investigating judge.

Information obtained through an interview with the Ministry of Justice, Transparency and Human Rights.

Article 8 of the Optional Protocol Optional Protocol on the Rights of the Child on the sale of children, child
prostitution and child pornography.

128 Article 209 PPC.

127 victim-offender-mediation mechanisms are also provided in field of juvenile justice; however, in that case it
seems that victim-offender-mediation is ordered by a Court decision. This mechanism will be presented in detail
under Section 3.2.6 of this Report.

128 Article 11(3) and (4) Law 3500/2006 ‘Combatting domestic violence’.

129 Article 209 PPC. The spouse, parents and siblings of the defendant may refuse to testify at the pre-trial stage
of the criminal proceedings or at trial. However, if the defendant is a child, the abovementioned persons do not
have the right to refuse to testify (Article 222 PPC).

130 Article 221(a) PPC.

124

125
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are also examined without an oath*®". In practice, this means that child victims and

witnesses cannot be found guilty of perjury.

Witnesses (including victims) have the right to dictate their testimony to the investigating
judge, if the latter does not raise any objections. The investigating judge’s report should note
the fact that the testimony has been read; if the victim does not read his/her testimony, then
the investigating judge must record the testimony in his report, if possible, verbatim. The
witness (including victim) cannot use notes unless the investigating judge or the court allow it
for special reasons™®. If the witness is under the age of 18, then the interviewer must
record verbatim in his/her report both the testimony and the questions posed™®.

As already discussed under Section 2.1.4, special provisions apply to children who are
victims of crimes against their personal and sexual freedom. In addition, as mentioned in the
same section victims of human trafficking and transport of irregular migrants are entitled to
legal assistance and interpretation services.

The information obtained from child victims and witnesses is admissible in court. The judge
has the right to freely evaluate the evidence presented before him/her*** which means that
he/she will consider the evidence obtained from the child taking into account his/her age and
maturity. Note that the investigating officers are bound by the principle of legality which
means that they do not have the discretion to evaluate whether evidence obtained by
children should be admissible in court®.

No special methods for the interviewing of children have been identified with this being left to
the discretion of the judge. The National School of Judges organises seminars on juvenile
justice which may also prove useful for the examination of child victims/witnesses.

Right to be heard and to participate in criminal proceedings

The right to be heard and participate in criminal proceedings is protected under the Greek
Constitution according to which every person shall be entitled to receive legal protection by
the courts and may plead before them his/her views concerning his/her rights or interests, as
specified by law'®. This right is also explicitly provided for in the various stages of the
criminal proceedings. The general procedural rules apply to children too unless there are
specific provisions for them.

During the investigation, victims, child and adults, can: be represented by two lawyers®®’;
have access to the documentation of the investigation'*®; be present in all investigation
actions except the examination of the defendant and the witnesses™’, unless the witness will
not be able to participate in the trial™*’; ask questions and make observations during the
investigation actions'*!; request the replacement of a judge*; ask for the conduct of an
expert report'**. Additionally, all victims can be heard before investigating judges and judicial

councils issue their orders*** while they can appeal the orders of the judicial councils**.

131 Article 221(d) PPC.
132 Article 226(1) PPC.
133 Article 226(2) PPC.

134

135

136

Article 177 PPC.
Information obtained through interview with the Children’s Ombudsman.
Article 20(1) of the Constitution of Greece.

137 Article 96 PPC.

138 Articles 191, 308 and 309 PPC.
139 Articles 97 — 98 PPC.

140 Article 219(2) PPC.

141 Articles 99 and 309(2) PPC.

142 Articles 16 — 22 PPC.

143 Article 183 PPC.

144 Articles 138, 287 and 309 PPC.
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At trial, child victims, similarly to adults can participate in the proceedings if they become
civil claimants. Child victims can become civil claimants following the procedure presented
in Section 2.1.2. Otherwise, victims can only be present in the court hearings which are open
to the public**® and of course if they are summoned as witnesses.

Civil claimants have the right to: be represented by three lawyers at trial**’; examine the
defendant and the witnesses™*®; ask that the hearing is adjourned for reasons of health or
unexpected or uncontrollable events (force majeure)149; access the documentation of the
case'™; and examine witnesses, experts and technical consultants™*. Furthermore, civil
claimants may pose questions to the defendant through their lawyer and comment after the
testimony of a witness or the presentation of pieces of evidence™?. Civil claimants may also

ask for the conduct of an expert report™® and for the replacement of a judge’*.

Regardless of whether they become civil claimants, victims can be invited as withesses in
order to provide information on the incident and answer additional questions.

Note that child victims of human trafficking, abduction and all sexual offences have the right
to access the documentation of the investigation and the court proceedings even if they have
not acquired the status of civil claimants™>.

No specific rules on the consideration of a child’s age and maturity and any communication
difficulties have been identified. As mentioned in Section 2.1.5 information obtained from
child victims and witnesses is admissible in court but it is at the judge’s discretion to consider
it. Furthermore, no rules are in place to ensure that the child understands proceedings,
decisions and ruIings156 and children do not need a legal or other representative to exercise
their right to be heard®’.

2.1.7 Right to legal counsel, legal assistance and representation

Both during the investigation and at trial, victims, including child victims, have the right to be
represented by a lawyer'®, as already mentioned in Section 2.1.6. Children have the right to
choose their own Iawyerlsg; however, in practice it is usually the family that makes such a
decision.

Victims, including child victims, are in general responsible for paying for their own lawyer.
However, legal aid may be available in certain cases'®. Recipients of this legal aid are in
principle low-income citizens of any EU Member State™®; in the case of child victims, it is
the income of the family which is taken into consideration in order to determine whether the

child is entitled to legal aid. Furthermore, legal aid can be received by all victims,

145 Article 310 and 476 PPC.
146 Article 329 PPC.

47 Article 96(1) PPC.

148 Article 99 PPC.

149 Article 349(1) PPC.

150 Article 20(1) of the Constitution of Greece; Articles 101, 108 and 104 — 106 PPC.
151 Articles 333 and 357 PPC.
152 Article 358 PPC.

153 Article 333 PPC.

54 Article 16 PPC.

155 Article 108A PPC.

% |nformation obtained through interviews with the Children’s Ombudsman and the Ministry of Justice,
Transparency and Human Rights.

7 Information obtained through an interview with the Ministry of Justice, Transparency and Human Rights.
1%8 Article 96 PPC.

%9 |Information obtained through interviews with an investigating judge and the Children’s Ombudsman.
According to Law 3226/2004 ‘Legal aid to low-income citizens’.

181 Article 1(3) Law 3226/2004 ‘Legal aid to low-income citizens’..

160

16


http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf

ICF IG/HIK

a0 lF iniemational Compansy

regardless of their age, of: trafficking for labour exploitationm; human trafficking for the
removal of organs'®, sex tourism targeting children*®*; seduction of children'®; abuse of a
child*®®; child pornography®’; human trafficking for sexual exploitation®®; indecent acts with
children for consideration'®; acts of illegal immigrationm, as well as child victims of:
rape'’"; indecent assault'’%; exploitation with abuse of power'"®; incest'’*; incest between
relatives”; indecent acts between men'’®; facilitation of indecent acts'’";
pandering/pimping*®. Legal counsels are appointed to the victims to prepare and submit the
relevant complaint as well as to assist them to appear as civil claimants before the criminal

court*”.

The General Secretariat for Youth also runs a programme for legal aid to children in
cooperation with the Bar Associations of Athens and Thessaloniki as well as other Bar
Associations throughout Greece™®.

2.1.8 Remedies or compensation exist for violation of rights and failure to act

Victims can challenge the decision of the public prosecutor not to indict the alleged offender
on the basis of their complaint. The public prosecutor may reject a complaint if he/she
considers that it is not based in the law, is manifestly unfounded or cannot be subject to
judicial review. In that case he/she must issue an order containing a brief explanation and
the victim has the right to be notified and receive a copy of that order'®. Victims can appeal
this order before the public prosecutor of the court of appeals. In order to do that they have
to submit a bond of €300 in favour of the State. If the public prosecutor of the court of
appeals upholds the appeal, he/she will order the conduct of a preliminary inquiry (for
felonies) or the bringing of charges and will order the return of the fee to the victim'®. As
there are no special rules for children, arguably the same rules apply to both adult and child
victims. No rule has been identified as to whether child victims can challenge the decision of
the public prosecutor by themselves or whether this right is exercised through their parents.

Only the defendant and the prosecutor can appeal a decision of the judicial council on
whether the defendant should be referred to trial*®. Child victims, similarly to adult

162 Article 323 PC.
163 Article 323A PC.
164 Article 323B PC.
185 Article 339 PC.
186 Article 342 PC.
187 Article 348A PC.
168 Article 351 PC.
189 Article 351A PC.

70 Article 87(5) & 6 and Article 88 Law 3386/2005 ‘Entry, residence and integration of third-country nationals in
the Greek Territory’.

71 Article 336 PC.

172 Article 338 PC.

173 Article 343 PC

174 Article 345 PC

7> Article 346 PC.

176 Article 347 PC.

Y7 Article 348 PC.

178 Article 349 PC.

79 Article 7(3) 3226/2004 ‘Legal aid to low-income citizens'.
For further information see ‘Youth Legal Aid’, General Secretariat for the Youth.
181 Article 47(1) PPC.

182 Article 48 PPC.

185 Article 477 PPC. Note that Article 34(c) of Law 3904/2010 abolished Article 480 PPC which, in case of
felonies, allowed the civil claimant to appeal decisions of the judicial council which ceased temporarily or

180
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victims, may bring an appeal against court decisions in the following instances: a) if the
defendant is convicted, only concerning their claim for compensation; b) if the defendant is
acquitted, the civil claimants may appeal the decision only with respect to the chapters
obliging them to pay compensation to the defendant and trial expenses or if the civil claim
was rejected as unfounded in law™®*. Civil claimants also have the right to lodge an appeal
against acquitting decisions'®, against convicting decisions*®® as well as submit a writ of
cassation against convicting decisions'®’ and against acquitting decisions*®. Children can
exercise their right to request the judicial review of court judgments without the involvement
of their parents. However, in practice usually judicial remedies are exercised by the parents
in the name of the child"®®.

Compensation

In Greece victims may request compensation both by the State and by the offender
himself/herself. In principle, the rules apply to both child and adult victims.

With regards to the State compensation system child victims of intentionally committed
violent crimes may submit their compensation claims to the Hellenic Authority of
Compensation within a year from the ‘genesis’ of the claim for compensation, i.e. after both
the criminal court and the civil court have reached a final decision. State compensation is
provided if the convicted offender does not have sufficient resources to compensate the
victim, if he/she remains unidentified or if he/she cannot be prosecutedlgo. In practice, this

application is filed by the parents in the name of the child victim***.The fee for filing the

application is €100,

The victim may also request compensation from the offender in the course of both criminal
and civil proceedings. The claim in criminal proceedings tends to be for a nominal amount (in
order to obtain the status and rights of a civil claimant) while the real compensation is
claimed in the civil court.

The victim can seek compensation from the offender before the competent criminal court for
the material damages as well as for moral harm or pain and suffering as a result of the
criminal act. For child victims the application to become a civil claimant is submitted by
both parents if they have joint custody of the child or by the parent who has the child’s
custody'®®. If the defendant is one of the parents, then the other parent files the application
alone (due to the conflict of interests of the child and the parent/defendantlg"'). The criminal
court that is examining the civil action must reach a decision on it. Exceptionally, it can refer
the civil claim to the civil courts for any amount that is not settled provided that the latter
exceeds €44. In any case, the criminal court adjudicating the compensation claim will do so
on the basis of civil law rules. However, the criminal court cannot deal with the civil action if it
has held that the defendant should not be prosecuted or that he should be discharged.

Furthermore, since any person who intentionally violates the law and damages from
someone else is obliged to provide compensation to the victim, the victim may seek

permanently prosecution, declared inadmissible the criminal proceedings or concluded that no charges should be
brought against the defendant

184 Article 468(1) PPC.

185 Article 486(1) PPC.

1% Article 488 PPC.

187 Article 505(1) PPC.

183 Article 506 PPC.

189 |nformation obtained through interview with the Children’s Ombudsman.

Law 3811/2009 on ‘Compensation to victims of violent crimes and other provisions’ which implements the
provisions of Directive 2004/80/EC relating to compensation to crime victims.

1 |nformation obtained through communication with the Hellenic Authority of Compensation.
Article 13 Law 3811/2009 ‘Compensation to victims of violent crimes and other provisions’.
Supreme Court Decision No. 2437/2008, Criminal Section.

Article 1517 Civil Code.

190

192
193

194
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compensation before the competent civil court independently from the criminal proceedings.
A claim for damages already brought before a civil court may also be brought before a
criminal court if no final judgment in the civil proceedings has been issued. If this right is
exercised, the claim cannot be tried by the civil courts unless the criminal court refers the
case back to the civil court for the amount that it considers the claim still to be unsettled for,
provided that the latter exceeds €44.

The child as a witness

The protection of child witnesses is in most respects identical to the protection of child
victims. Thus, this section will only focus on those aspects of child witnesses’ rights which
differ from those of child victims.

Reporting a crime

In order to initiate criminal proceedings with respect to an offence they became aware of,
child witnesses may submit a report to the authorities concerning crimes which are
prosecuted by the public prosecutor on his own initiative™®>. Child witnesses cannot file a
complaint as this right is reserved only to the direct victims of the offence. For more
information on how child withesses may submit a report please see Section 2.1.1.

Furthermore, children, like adults, may bring a crime to the attention of the police through the
various helplines established by the police and the State. For more information on this
please see Section 2.1.1.

Provision of information

Child witnesses, as all witnesses, are summoned in writing when requested to participate at
the pre-trial stage of the criminal proceedings (concerning the subpoena and terms within the
child must be summoned, see Section 2.1.2 as the same rules apply).**®.

In urgent cases, the investigating official can summon orally the child to testify. Furthermore,
at the pre-trial stage a child may propose to testify on his/her own initiative; this, however,

must be noted in the report of the examination®®’.

Note that even though child and adult witnesses have the right to not testify on issues which
may lead to their incrimination*®®, no provision requiring the investigating officials (e.g., the
police, the investigating judges) to inform witnesses of this right has been identified.
Protection from harm and protection of private and family life

A child who withesses domestic violence offences in their family environment is not

summoned to testify during the trial; the testimony given at the investigation stage is read

aloud at the hearing unless the child’s presence is considered necessary by the court™®.

Rules concerning the protection of witnesses, children and adults, are described in Section
2.1.3 with respect to the following cases:

m the offence of constituting an association of persons with the intent to commit crimes;
m terrorist actions;

m trafficking (trafficking for labour exploitation; human trafficking for the removal of organs;
sex tourism targeting children; human trafficking for sexual exploitation);

m transport of irregular migrants; and

195 Article 42(1) PPC.

9% Articles 213(1) and 166 PPC.
197 Article 213(2) & (3) PPC.

198 Article 224(3) PPC.

199

Article 19 Law 3500/2006 ‘Combatting domestic violence’.
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m child witnesses of crimes of sexual exploitation and abuse.

Concerning the protection of the child witness’ identity please see Section 2.1.3.

224 Minimising the burden of proceedings and ensuring a child friendly environment

No specific provisions aimed at minimising the burden of proceedings and ensuring a child-
friendly environment for child withesses who are not the victims of an offence have been
identified apart from the general obligation of the police to protect witnesses (children and
adults). For more information please see Section 2.1.4.

The Greek State has not adopted any specific measures on the child-friendliness of the
premises and places where child witnesses are involved in criminal proceedings even
though it is expected that the various officers interviewing children take their vulnerability into
account when examining them. For more information please see Section 2.1.4.

2.2.5 Protecting the child during interviews and when giving testimony

As discussed in Section 2.1.5 under the Greek legal system, persons invited to testify cannot
refuse to do so unless such an option is specifically provided in the law. During the
investigation and the main proceedings children may be examined without giving an oath
which means that they cannot be found guilty of perjury. Concerning the procedure followed
before the investigating judge when child witnesses testify see Section 2.1.5.

Concerning the admissibility of the information obtained by child witnesses in court and the
absence of special methods for interviewing children please see Section 2.1.5.

At trial, before the court starts examining the witnesses (regardless of whether they are
children and adults), the presiding judge orders that all withesses are removed from the
courtroom to a separate room. Child witnesses, like adult witnesses, must not communicate
with any of the parties to the criminal proceedings nor listen to the trial itself. The presiding
judge may order the necessary measures to prevent any undue communication between the
witnesses and the parties®®.

Further, when a child witness is examined in court, his/her testimony at the pre-trial stages of
the procedure cannot be read. It is only possible to read excerpts from it to help the child’s
memory or to show the inconsistencies between what he/she said then and what he/she
says at trial®**.

2.2.6 Right to be heard and to participate in criminal proceedings

Child witnesses have the right to be heard and participate in criminal proceedings. No
specific rules on the consideration of a child’s age and maturity and any communication
difficulties have been identified. As mentioned in Section 2.1.5 information obtained by child
victims and witnesses is admissible in court but it is at the judge’s discretion to consider it.
Furthermore, no rules are in place to ensure that the child understands proceedings,
decisions and rulings®** and children do not need a legal or other representative to exercise

their right to be heard®®.

2.2.7 Right to legal counsel, legal assistance and representation

The child witness, as any adult witness, does not have the right to legal counsel, legal
assistance and representation as these rights are reserved for the parties to the criminal
procedure (i.e., the offender, the civil claimant and the person having the civil liability for the
offence).

290 Article 350(1), (2) & (3) PPC.
201 Article 357(4) PPC.

22 |nformation obtained through interviews with the Children’s Ombudsman and the Ministry of Justice,
Transparency and Human Rights.

293 |nformation obtained through an interview with the Ministry of Justice, Transparency and Human Rights.
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2.2.8 Remedies or compensation for violation of rights and failure to act

No provisions on child witnesses’ right to remedy for violation of rights and failure to act have
been identified. Since child witnesses are not parties to the criminal proceedings they cannot
challenge the court’s decision by submitting applications for judicial review (appeals, writ of
cassation).

Witnesses, children and adults, who are summoned to testify before the public prosecutor,
the investigating judge or the court are entitled to compensation®*.

2.3 The child as a suspect/ defendant

23.1 Age of criminal responsibility

The Penal Code provides that children are considered as those persons between the ages
of 8 and 18. According to the PC, a child aged from 8 to 14 years inclusive cannot be held
‘criminally responsible’. The legislation with respect to the age of criminal responsibility is not
entirely clear. It clearly states that a criminal offence committed by a child 8 to 13 years of
age, inclusive, is not attributed to him/her. However, the liability of children of 14 years of age
who commit criminal acts is not so well-defined; nonetheless, it can be inferred from Article
125 (i.e. its title and the application of reformatory and therapeutic measures) that even
though they are not criminally responsible, any offences they commit can be attributed to
them. In any case, children below 15 years of age can only be subject to reformatory and
therapeutic measures. It is not clear what is the difference of having an offence attributed to
a child and not. In conclusion, for children aged from 8 to 14 years inclusive, the public
prosecutor will refer the case to the juvenile court which can impose appropriate therapeutic
or reformatory measures”®.Two elements are requisite for the finding of criminal
responsibility of a child*®. Firstly, only children from the age of 15 to 17 inclusive can be held
criminally responsible for crimes which if they were committed by an adult would be
considered as a felony and contain elements of violence against the life or physical integrity
of a person or are committed as a profession or habitually. Secondly, even in such cases,
criminal responsibility will be found only where the judge determines, based on the
circumstances of the crime and the personality of the child, that a therapeutic or reformatory
measure is not appropriate and imprisonment must be imposed. Thus children may be guilty
of the above mentioned crimes but having had a therapeutic or reformatory measure
imposed, they will not be deemed to be criminally responsible.

Sections 3.1.2 and 3.1.3 present in detail the reformatory, therapeutic and punitive correction
(detention) measures which may be imposed on children by the juvenile courts. Note that
decisions imposing reformatory or therapeutic measures are considered as acquitting
decisions and not as convicting ones®”’.

2.3.2 Provision of information

Different measures are in place to ensure that children effectively receive information
relevant to the proceedings and their rights depending on the stage of the criminal
proceedings.

When the police arrest a child (as when they arrest an adult), they must immediately inform
him/her on the grounds of the arrest, the charges against him/her, his/her rights and the

204 Articles 228 and 581(2) PPC.

25 Article 126(1) PC. In view of the fact that children between 8 — 13, inclusive, cannot be imputed with liability
some public prosecutors, depending on the nature of the offence, decide not to institute proceedings against them
(according to Article 45(A) PPC, discussed under Section 2.3.6). In that case, public prosecutors imposed upon
children, with an order, reformatory measures (information obtained through an interview with an investigating
judge).

206 Articles 127(1) and 126(3) PC.

297 Supreme Court Decision No. 961/2009, Criminal Section.

21



ICF IG/HIK

a1 KCF intermational Company

procedure applicable to his/her case®. The police are not obliged to inform the child’s

parents®®. If the child is arrested when committing the offence or within 24 hours following
the date he/she committed the offence the police can arrest him/her without an arrest
warrant™™. In all other cases, children (like adults) cannot be arrested without a specifically
and thoroughly justified warrant issued by the investigating judge or the judicial council. The
arrest warrant includes the first and last name of the child, his/her residence and a detailed
description of the child, the offence for which he/she is accused of as well as the relevant
criminal law provisions. Furthermore, the arrest warrant must bear an official stamp?'. It is
issued by the juvenile investigating judge if the (juvenile) public prosecutor agrees on this
and only in the cases where the child can be subject to pre-trial detention, as examined in
detail in Section 2.3.4°*%,

Both children and adults have similar rights to be informed about any criminal proceedings
against them. At the preliminary inquiry stage (mpokarapkrikr] e€étaon) if a complaint has
been submitted against a child or if during the inquiry an offence is attributed to a child, this
child suspect is invited to provide explanations within 24 hours without taking an oath. The
officer conducting the preliminary inquiry is obliged to inform him/her of his/her rights. The
child has the right to appear with a counsel, to refuse to provide information at that time and
to be given up to an extra 48 hours to provide the requested information. In addition, he/she
has the right to access copies of the documentation of the case, propose witnesses and
furnish other evidence to rebut the allegations against him. The above rights may be
exercised either by the child himself/herself or by his/her counsel, unless the child’'s
presence is considered necessary. Any written report of an examination of the child suspect
carried out in the absence of his/her counsel cannot be part of the file but will remain with the

prosecution. The preliminary inquiry is short and in principle cannot exceed three months®*.

Child suspects (like adult suspects) acquire the status of a defendant if the public
prosecutor commences judicial proceedings against them or if at any stage of the
investigation an offence is attributed to them?*. The acquisition of this status is important as
it is accompanied by certain rights (for a detailed presentation of child defendants’ rights see
Section 2.3.9). The juvenile investigating judge, immediately after the confirmation of the
identity of defendant must clearly explain to the child all these rights, draft a report where the
answer of the child is noted and have him/her sign the report*®. In addition, the juvenile
investigating judge must clearly explain the offence which the defendant is accused of and
indicate their means of defence'°.

In order to appear before the court, child defendants (like adult defendants) are served with a
special subpoena®!’ which must contain the following information:

a) The name and, if necessary, other elements to identify the defendant;
b) The juvenile court that the child must appear before;

c) The date, exact day of the week and the time that he/she must appear before the
juvenile court;

298 Article 3(b) PD 254/2004 Police Code of Conduct.

209 |nformation obtained through interview with the Children’s Ombudsman; see also Presidential Decree
141/1991 where such an obligation is not imposed upon the police.

210 Article 242 PPC. The PPC introduces a separate procedure when the offender is caught when committing the
offence or within 24 hours from the day following the commission of the offence (flagranto delicto procedure).
However, Article 242(4) PPC provides that even in these cases, the offences committed by children are not tried
according to this accelerated procedure.

21 Article 276(1) & (3) PPC.
12 Article 276(2) PPC.

213 Article 31 PPC.

24 Article 72 PPC.

#1% Article 103 PPC.

216 Article 273(2) PPC.

7 Article 320 PPC.
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The exact offence for which he/she is accused of (and also the exact date this offence
took place) and the relevant provisions of the PC;

e) The number, official seal and signature of the public prosecutor who issued the
subpoena®®.

The subpoena must be served to the child defendant, as the addressee of the subpoena, at
least 15 days before the hearing™®. In addition, the child defendant must be served with the
civil claimant’s claim at least 5 days before the hearingzzo.

In general, parents or guardians have the right to be informed on all aspects of judicial
proceedings as this constitutes an expression of their parental care rights®*".

233 Immediate actions following first contact with police or other relevant authority

The Police are the first service of the juvenile justice system that a child comes into contact
with. In general, when a child (and any person) is arrested in accordance with the
Constitution and the laws, the police must exhibit impeccable behaviour and avoid any
actions that may harm the child suspect’s honour, reputation or dignity. Only if it is
considered absolutely necessary will the police use force??,

As mentioned in Section 2.3.3, the police must immediately inform the arrested on the
grounds of the arrest, the charges against him or her, his/her rights and the procedure
applicable to the case®. In addition, they must ensure that the arrested child can
communicate by phone or other appropriate means with a person of his/her choice®®”. The
police also need to facilitate the provision of legal assistance to the arrested child by

ensuring his/her immediate and unimpeded communication with his/her Iawyer225.

In order to address juvenile delinqguency more effectively, a specific juvenile department has
been established in each police station. The police are obliged to take special measures
with respect to children, including:

= Avoid the use of handcuffs, unless the children is considered a flight risk**°;

m The police officers accompanying children should not wear a uniform, whenever
possible®?’;

= Children should be detained in special areas within the police facilities**®;
= Apply special interviewing techniques®;

m  Avoid detaining children. When detention is considered absolutely necessary, children
should be kept in units which would be more like a child guidance clinic or a primary
school classroom than a police detention area®*.

218 Article 321(1) PPC.

219 Article 166(1) PPC.

220 Articles 68 and 167 PPC.

Article 1510 PPC.

22 Article 3(a) PD 254/2004 ‘Police Code of Conduct'.

223 pArticle 3(b) PD 254/2004 ‘Police Code of Conduct'.

224 Article 3(c) PD 254/2004 ‘Police Code of Conduct'.

225 prticle 3(d) PD 254/2004 ‘Police Code of Conduct'.

226 Article 8(6) PD 95/1987 ‘Operation of the General Police Directorate of Attica’.
227 pArticle 8(6) PD 95/1987 ‘Operation of the General Police Directorate of Attica’.
228 Article 8(6) PD 95/1987 ‘Operation of the General Police Directorate of Attica’.

Spinellis, C., ‘The juvenile system in Greece’ in European Juvenile Justice Systems, Centro di Studio e di
Ricerca sulla Ciustizia Minorile, p. 179,

230 Spinellis, C., ‘The juvenile system in Greece’ in European Juvenile Justice Systems, Centro di Studio e di
Ricerca sulla Ciustizia Minorile, p. 179.
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After a child has been arrested (see Section 2.3.2), he/she is brought before the public
prosecutor within 24 hours. If the relevant offence is a felony or the child was arrested on the
basis of an arrest warrant, the public prosecutor refers the case to the juvenile investigating
judge®*. If the offence is a misdemeanour the public prosecutor initiates prosecution by
ordering a preliminary investigation (mpoavdkpion) or a main investigation (kUpia avdkpion)
or by referring the case to trial by directly summoning the child®*.

At the stage of the preliminary inquiry, the suspect has the right to be present with a
counsel, to refuse to provide information completely or partially and be given up to an extra
48 hours to provide the requested information. However, it is not explicitly provided in the
Greek legislation that the police need to caution the child that he/she may remain silent®®.
Parents or guardians cannot be present when a child suspect is interviewed and do not have
the right/obligation to sign the child’s statements®*. Furthermore, any suspect has the right
to be interviewed in the presence of his/her lawyer, however he/she may waive such a

right®®.

234 Conditions for pre-trial detention/ custody

At the pre-trial stage of the criminal proceedings, restrictive conditions may be imposed on
child suspects who are accused of felonies or misdemeanours which are punishable
with imprisonment of at least three months if this is deemed absolutely necessary’®. These
restrictive conditions include the payment of bail, the obligation of the accused child to
appear before the investigating judge or another authority at regular intervals, the prohibition
to go or reside in a location or to meet or have contact with certain persons®’. In addition to
the above restrictive conditions, which can be imposed to child and adult suspects alike, the
reformatory measures analysed in Section 3.1.2 may also be imposed upon children as
restrictive conditions®®.

Temporary pre-trial detention of a child is permitted, only if the child is accused of the
commission of an offence for which a penalty of imprisonment of at least 10 years
would be imposed on an adult and the child is 15 years of age and above. Pre-trial
detention may be imposed only if both the (juvenile) public prosecutor and the investigating
judge agree on this. The violation of the restrictive conditions cannot lead by itself to the
temporary detention of the child. The initial detention period may not exceed a maximum of
six months. However, it may be extended by up to three months if the court postpones the
adjudication of the case and within the next 30 days the maximum period for pre-trial
detention is completed239. The time spent in pre-trial detention counts towards the detention

or imprisonment imposed by the court®*’.

8L Article 279(1) PPC.

22 Article 43(1) PPC. It should be noted that in cases involving felonies or misdemeanours tried by the three-
member court of misdemeanours, the public prosecutor of the court of misdemeanours initiates prosecution only
when a preliminary inquiry or pre-investigating acts have already been performed in accordance with Article
243(2) PPC and adequate indications of guilt support prosecution. A preliminary inquiry need not be carried out, if
a sworn administrative investigation has been carried out and has provided sufficient indications of guilt which
support prosecution (Article 43(1) PPC).

233 |nformation obtained through an interview with an investigating judge.

Information obtained through interviews with the Ministry of Justice, Transparency and Human Rights and an
investigating judge.

23 |nformation obtained through an interview with an investigating judge.

Article 282(1) PPC.

237 Article 282(2) PPC

238 Article 282(2) PPC.

2389 Articles 282(5) and 291(1) PPC.

240 Article 87(1) PC.

234
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24



ICF IG/HIK

a1 KCF intermational Company

Child suspects are held in young offenders’ detention facilities***, established with the aim of
serving the special needs of child detainees.

An accused child can appeal against an arrest warrant or a decision imposing restrictive
conditions within 5 days of the decision before the judicial council of the court of
misdemeanours®*. This appeal does not suspend the pre-trial detention or the restrictive
conditions imposed*. Child suspects who are in pre-trial detention or who have been
subject to restrictive conditions can also apply to the juvenile investigating judge to have
restrictive conditions removed or to have pre-trial detention replaced with restrictive
conditions. If the application is rejected, the child may appeal against that decision before the
judicial council of the court of appeals®**. The juvenile investigating judge can also
automatically or upon recommendation of the public prosecutor revoke such measures®*.

235 Protection of private and family life

In principle all trials are held in public in Greece?*®. However, since 1955 trial proceedings

in juvenile courts are held behind closed doors with the participation only of the parties,
their lawyers, the juvenile probation officers, the parents or guardians and the
representatives of the youth protection associations®’. The juvenile court may order that the
child defendant is temporarily removed from the courtroom if it considers that this removal is
necessary to protect the child or that the child’s presence would prevent the witness or co-
defendant from testifying honestly. In that case, the child defendant’s lawyer remains in the
courtroom?*®,

The prohibition of publicity with regard to child defendants/convicts is threefold:

a) Trial proceedings before juvenile courts are held behind closed doors, as discussed
above.

b) Prohibition to display or transmit information in relation to the case of a child
offender in the media: in general, the total or partial transmission by TV or radio
stations or the filming or recording of trial proceedings before a criminal, civil or
administrative court is prohibited, unless the court grants its permission. In that case the
prosecutor and the parties should grant their consent and the transmission of information
should serve the public interest*”®. However, the presentation of a child as the
perpetrator of criminal acts or as responsible for accidents is strictly prohibitedzso.
Moreover, the news and political shows cannot reveal the identity of the child
suspect’s/child offender’s relatives by using their name, image or any other elements of
theirziéjlentity, unless such reference is indispensable in order to report the facts of the
case”™".

c) Secrecy and confidentiality of the child’s criminal record (see Section 3.1.4).

241 Article 15(1) Correctional Code

242 prticle 285(1), (2) & (3) PPC.
243 Article 285(2) PPC.
244 Article 286(2) PPC.
245 Article 286(1) PPC.

24 Article 93(2) of the Constitution of Greece reads ‘the sittings of all courts shall be public except when the court
decides that publicity would be detrimental to the good usages or that special reasons call for the protection of the
private or family life of the litigants’. Nonetheless, Article 96(3) of the Constitution provides that exception from the
rule of Article 93(2) may be introduced with respect to Juvenile Courts.

47 Article 1(1) Law 3315/1955 ‘Complementing the provisions on Juvenile Justice and on the treatment of
minors’.

248 Article 1(2) Law 3315/1955 ‘Complementing the provisions on Juvenile Justice and on the treatment of
minors’.

9 Article 8(1) Law 3090/2002 ‘Establishment of a body for the inspection and control of detention facilities and
other provisions’

20 Article 10(2), PD 77/2003 ‘Code of Conduct for the news and political shows’.

21 Article 11(2) PD 77/2003 ‘Code of Conduct for the news and political shows’.
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A child suspect’s wife/husband®** and blood relatives up to the second degree, i.e., his/her

parents and siblings®>, are obliged to testify in order to inform the court of his/her personality
and problems®*. Juvenile probation officers are also responsible for informing the court of
the accused child’s personality, development and social and family backgroundzss. These
social inquiry reports are confidential and only the juvenile judge and the persons
responsible for the child’s welfare can have access to them®®. In addition, juvenile probation
officers cannot testify before the court on information they obtained through their
professional capacity®’.

2.3.6 Alternatives to judicial proceedings

The Greek legislator has introduced certain alternatives to formal judicial proceedings for
children. Where a child commits an infringement or a misdemeanour, the public prosecutor
may decide not to institute criminal proceedings, if, after having examined the conditions
under which the act was committed and the whole personality of the child, he/she concludes
that prosecution is not necessary to prevent the child from committing any new offences®®.
For example, if a child commits domestic violence offences (misdemeanours), the public
prosecutor can decide not to institute criminal proceedings®>. Before making such decision,

the child must be allowed to express his/her views®.

In addition, instead of commencing criminal proceedings, the prosecutor may also decide to
impose upon the child one or more of the reformatory measures presented in detail in
Section 3.1.2 and the payment of €1000 to a non-profit organisation. The prosecutor sets the
period within which these measures will have to be complied with®®".

The Greek legal system also provides for victim-offender mediation as a means of diverting
from prosecution but also as one of the reformatory measures (presented in detail in Section
3.1.2) which may be imposed upon child offenders by means of a court trial. Under these
measures, the child is required to apologise to the victim and repair the damage caused by
his/her act®® or pay compensation to the victim or repair the consequences of his/her act by
any other means”®. Note, however, that this mediation is imposed by the court and thus it is
guestionable whether it constitutes an alternative to judicial proceedings. As in Greece
currently there are no mediation societies or individual mediators, the task of facilitating the
mediation between the victim and the offender is undertaken by the juvenile probation
officers. Juvenile probation officers explore the possibilities of reconciliation between the
parties and draft a pre-trial report which is submitted to the court”®. Thus, the juvenile court,
at its discretion, might deem it beneficial for the best interests of the child to apply victim
offender mediation by means of a court decision.

22 According to Article 1350 of the Civil Code ‘For the contracting of marriage the agreement of the future

spouses is required. The related declarations are done in person and without conditions or time limits. The future
spouses must have completed the 18th year of their age. The court, after hearing the future spouses and the
persons who have the custody of the child, may allow the marriage even before the completion of that age, if
performing it is imposed by an important reason’.

253 Article 1463 Civil Code.

24 Article 222(c) PPC.

%5 Article 239(2) CCP.

2% Article 5(1) Law 378/1976 ‘Juvenile Probation Officers’.
57 Article 5(2) Law 378/1976 ‘Juvenile Probation Officers’.
238 Article 45A(1) PPC.

259 Article 11(5) Law 3500/2006 ‘Combatting domestic violence’
260 Article 45A(1) PPC.

261 Article 45A(2) PPC.

262 Article 122(e) PC.

63 Article 122(f) PC.

264 ‘Analysis and Mapping of Experiences of Restorative Justice and Criminal mediation in Cyprus, Greece and
Italy’, Freedom Wings Project for the European Commission, available at http://www.freedomwings-
project.eu/upload/documenti/deliverables_freedomwings/D4 FREEDOM_WINGS REPORT.pdf, p. 72.
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2.3.7 Minimising the burden of proceedings and ensuring a child friendly environment

No provisions have been identified in the Greek criminal legislation providing that the
relevant decisions and the commencement of proceedings take place without undue delay.
Furthermore, no measures have been taken up to this moment to ensure that the premises
and places where children are involved in proceedings are child-friendly and non-
intimidating®®®.

Youth protection associations provide material, social and psychological support as well as
legal aid to child suspects/defendants and their families. It is worth however noting that as of
9 January 2013 such associations will exist only in the cities where there is a court of
appeals, i.e. 14 cities, whereas before they existed in all cities where there is a court of first
instance, i.e., 63 cities”®.

Furthermore, during the investigation of the offence, investigating judges can require the
child to meet with the juvenile probation officer (who also prepares the social inquiry report)
and thus provide him/her with the necessary support during this time®®’.

2.3.8 Protecting the child during interviews and when giving testimony

Child defendants, like adults, have the right to silence®® and the right against self-
incrimination. The right against self-incrimination is protected under international
conventions®®® which have been ratified by the Greek State®”® and thus, by virtue of the
Constitution®*, take precedence over any other domestic law. However, as noted in Section
2.3.3, Greek legislation does not explicitly state that the police need to caution the child that
he/she may remain silent.

At trial, the juvenile judge invites the child defendant to the stand in order to testify for the act
he/she is accused of. During this testimony, the child must not be interrupted, unless he/she
insists on referring to unrelated issues, and must not be prevented from referring to facts
which rebut the charges. After the child completes his/her testimony the judges and the
public prosecutor may pose questions to him/her.

The other parties and their lawyers are allowed to question the child defendant only through
the presiding judge®”. If the child defendant’s testimony is different to what he/she stated
during the pre-trial proceedings, excerpts of these previous testimonies may be read in the
court’”®. During the trial, the child defendant (as adult defendants) may consult with his/her
lawyer; such consultation is prohibited if aimed at answering a specific question. If the child
refuses to testify or answer a question, this is noted in the record?”.

No specific interview methods for the examination of children have been identified.
Furthermore, no specific rules for the presence of a lawyer when child defendants are
examined at trial exist?’®; however, the standard rules applicable to adults also apply to
children. This means that a lawyer must only be present at the examination of a child who is

%85 |nformation obtained through interview with an investigating judge.

2% Article 12 of the law ‘Abolishment and merger of legal persons of public law and of the broader public sector —
Establishment of the General Secretariat for the coordination of governmental work and other provisions’. The law
is not numbered yet as it was only voted by the Greek Parliament on 9 January 2013; it is available at
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Psifisthenta-Nomoschedia?law_id=fcdcef6e-44cb-4365-a5cd-
f8ddad69aacd (in Greek).

7 Information obtained through interview with an investigating judge.

Articles 31 and 273(2) PPC.

Article 14(3)(g) of the International Covenant on Civil and Political Rights.

The International Covenant on Civil and Political Rights has been ratified with Law 2462/1997.
Article 28(1) of the Constitution of Greece.

22 Article 366(1) PPC.

23 Article 366(2) PPC.

274 Article 366(3) PPC.

275 Information obtained through interview with an investigating judge.

268

269

270

271
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accused of an offence which, if committed by an adult would be considered as a felony, as
only these children must obligatorily be assisted by a lawyer during the proceedings (for
further information please see Section 2.3.10).

As in the case of child victims/witnesses, the information obtained by child suspects is
admissible in court; the judge has the right to freely evaluate the evidence presented before
him/her?’® which means that he/she will consider the evidence obtained from the child taking
into account his/her age and maturity. Note that the investigating officers are bound by the
principle of legality which means that they do not have the discretion to evaluate whether
evidence obtained by children should be admissible in court®””. When the child defendant, as
adult defendants, does not speak Greek the investigating officials at the pre-trial stage of the
proceedings and the judge are obliged to appoint an interpreter®’®. Finally, as discussed in
Section 2.3.7, in the course of the proceedings child defendants are supported by juvenile
probation officers and the youth protection associations.

239 Right to be heard and to participate in criminal proceedings

The right to be heard and participate in criminal proceedings is constitutionally protected
under Greek law®”. This right is also explicitly provided for in the various stages of the
criminal proceedings. The general procedural rules apply to children too unless there are
specific provisions for them.

At the preliminary inquiry stage, if a complaint has been submitted against a child or if
during the preliminary inquiry an offence is attributed to a child, that child (‘the suspect’) is
invited to provide explanations within 24 hours without taking an oath. He/she has the
right to be present with a counsel, to refuse the provision of information at that time and be
given up to 48 hours to provide the requested information. In addition, he/she has the right to
access copies of the documentation of the case, propose witnesses and furnish other
evidence to rebut the allegations against him/her. The above rights may be exercised either
by the child him or herself or by his/her counsel, unless the child’'s presence is considered
necessary”®.

At the preliminary®! and main investigation®® stage, by acquiring the status of the

defendant®®® the child has various rights including:

a) The right to remain silent™*;

b) The rigzyt to be represented by two lawyers in the pre-trial proceedings and three lawyers
at trial*®®;

c) The right to have a lawyer present during any actions in the pre-trial proceedingsm;

278 Article 177 PPC.

Information obtained through interview with the Children’s Ombudsman.
278 Article 233(1) PPC.

219 Article 20(1) of the Constitution of Greece reads that ‘every person shall be entitled to receive legal protection
by the courts and may plead before them his views concerning his rights or interests, as specified by law’.

280 Article 31 PPC.

According to Article 243(1) PPC, a preliminary investigation is conducted by any investigating official upon the
written request of the public prosecutor. In principle it is conducted for misdemeanours which are adjudicated by
the three-member court of misdemeanours, i.e. those misdemeanours where the law provides that the minimum
penalty which can be imposed is incarceration of one year and above (Article 244(1) PPC).

%2 The main investigation is conducted only by the investigating judge upon the written request of the public
prosecutor. Such a request is made: a) for felonies; and b) for misdemeanours for which restrictive conditions
may be ordered, i.e. when the child suspect is accused of felonies or misdemeanours which are punishable with
imprisonment of at least three months if this is deemed absolutely necessary (Article 246(3) PPC).

283 Article 72 PPC.

84 Article 273(2) PPC.
285 Article 96(1) PPC.
28 Article 100(1) PPC.

277

281
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d) The right to access the documentation of the investigation®®’;
e) The right to communicate with a lawyer®®;

f) The right to be given 48 hours before being examined by the investigating judge, which
may be further extended?®’;

g) The right to participate in the investigating acts*;

h) The right to submit the defence in writing®**.

Furthermore at the preliminary investigation, the investigating officer must invite the child
defendant to testifyzgz; this stage cannot be considered as completed unless the child is
invited to testify*®>. The preliminary investigation stage is concluded: a) with the direct
summoning of the child defendant to the court; b) with the submission of a proposal by the
prosecutor to the judicial council; ¢) or with an order to the investigating judge, if it appears
that a felony has been committed®®*. The case is referred to the judicial council if the
prosecutor deems that there is not enough evidence to refer the child defendant to trial®®®.
The main investigation also cannot be considered as completed, if the child defendant
does not testify. If the child was invited to testify and he/she did not present himself/herself,
the main investigation can be considered as completed if there is no circumstantial evidence
against the child®®®. If the child defendant was invited but did not appear before the
investigating judge in contempt and there is evidence against him/her, then the investigation
can be considered as concluded with the issuing of an arrest warrant or a warrant to bring
the child before the investigating officer®®”. Furthermore, the child has the right to learn the
content of the public prosecutor’s proposal before the end of the main investigationzgs. The
end of the main investigation is ordered by the judicial council which either refers the
accused to trial or decides that no charges should be broughtzgg. Exceptionally, in the case
of misdemeanours, the main investigation can also be terminated with the referral of the
accused to trial with an order of the prosecutor, if the investigating judge so agreessoo.

The public prosecutor must inform the child defendant at least five days before the trial as to
who will be the witnesses for the prosecution; civil claimants also have the same
obligation3°1. On the other hand, the child defendant is not in principle obliged to inform the
other parties of the witnesses he/she has invited for his/her defence®®.

At trial, the child defendant must appear in person before the court and can appoint a
lawyer as a counsel for his/her defence®® (see Section 2.3.10 on children’s right to legal
counsel). As mentioned in Section 2.3.8, the child defendant is called on the stand in order to

287 Article 101 PPC.

Article 100(4) PPC.
Article 102 PPC.

29 Articles 97 and 99 PPC.
21 Article 273(2) PPC.

292 Article 243(2) PPC.

293 Article 245(1) PPC.

294 Article 245(1) PPC.

2% Article 245(2) PPC.

2% Article 270(1) PPC.

297 Article 270(2) PPC.

2% Article 308(2) PPC.

299 Article 308(1) PPC.

39 Article 308(3) PPC.

301 Article 326(1) & (2) PPC.
%02 Article 326(3) PPC.

3093 Article 340(1) PPC.

288
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testify for the act he/she is accused of***. The child defendant and his/her counsel have the

right to be the last ones to be heard in the proceedings®®. Child defendants have a right to
participate in the proceedings in their own right, i.e., they do not have to act through a legal
representative®®,

Concerning the weight the court gives to the views of the child defendant, the judge has the
right to freely evaluate the evidence presented before him/her®®” which means that he/she
will consider the evidence obtained by the child taking into account his/her age and maturity.

2.3.10 Right to legal counsel, legal assistance and representation

The presence of a lawyer is not required by law in all stages of criminal proceedings. Child
defendants, as adults, have the right (but not an obligation) to be represented by two lawyers
at the pre-trial proceedings and three lawyers at trial**®. Furthermore, they have the right to
have their lawyer present during all actions at the pre-trial proceedings3°9. When the child is
examined by the investigating judge he/she can request to be appointed a legal counsel®’;
the child’s communication with his/her lawyer cannot be hindered®*.

At trial, the child defendant must appear in person before the court and can appoint a lawyer
as a counsel for his/her defence®?. As of 2010, juvenile judges are required to appoint a
legal counsel to child defendants who are accused of an offence which, if committed by an
adult, would be considered as a felony***.

Legal aid can be provided to low income citizens**. Defence counsels can be appointed

for certain offences and at certain stages of the procedure®?®. The law does not explicitly
refer to crimes adjudicated by the juvenile courts. However, it has been argued that this
provision applies analogously to children®', especially in view of the fact that the right to
legal counsel is protected in various international legal instruments which have been ratified
by Greece and which, by virtue of the Constitution®"’, take precedence over any other
conflicting provision of domestic law. In order to be granted legal aid it is the income of the
family which is taken into consideration. Youth protection associations may also assist in the
provision of legal aid to child defendants**®.

In theory children have the right to choose their legal representation without any involvement
from the parentsm. In practice however it is the parents who choose the legal representation
for child defendants; if the relationship of the child with his/her parents is problematic and the
latter do not appoint a legal counsel for the child, the probation officer who conducts the

%04 Article 366(1) PPC.

395 Article 333(3) PPC.

%9 |nformation obtained through interviews with the Children’s Ombudsman and an investigating judge.
%97 Article 177 PPC.

%98 Article 96(1) PPC.

%09 Article 100(1) PPC.

310 Article 100(3) PPC.

1 Article 100(4) PPC.

12 Article 340(1) PPC.

%13 Article 340(1) PPC.

314 | aw 3226/2004 ‘Legal aid to low-income citizens'.

315 Article 7(2) Law 3226/2004 ‘Legal aid to low-income citizens’.

318 Kourakis, N., ‘Juvenile Justice in Greece’, 2006, available at http://www.niotho-asfalis.gr/na/meletes16.pdf, p.
49 — 50.

317 Article 7(2) Law 3226/2004 ‘Legal aid to low-income citizens’.

%18 See for example information on the legal aid program run by the Youth Protection Association of Athens which
is available in its website http://www.epaa.gr/ (in Greek).

319 |Information obtained through interview with the Children’s Ombudsman.
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social inquiry shall take note of this and will ensure that the child has the necessary legal
representation®”°.

Note that children are never ordered to pay the costs of the other parties®**.

2.3.11 Remedies or compensation for violation of rights and failure to act

The child can lodge an appeal against decisions of the juvenile courts which order
detention in a young offenders’ detention facility or reformatory or therapeutic measures®?.
In addition, an appeal may be brought by the public prosecutor®?*,

In general, the application for judicial remedies can be submitted either by the defendant him
or herself or by her/his legal counsel**. There is no prohibition on the exercise of judicial
remedies by either the child him/herself or by his/her parents. If the child’s legal counsel
submits an application for judicial review and the child disagrees with it, the application can
be retracted only with the consent of the child’s parent or guardian®*°.

Appeals against the decisions of the judicial council are permitted only if they refer the
defendant to be tried in court the court for a felony. However, since ‘felonies’ committed by
children are considered from a legal perspective as misdemeanours®® children cannot
appeal against the decisions of judicial councils referring them to the juvenile
courts®’,

Children who have been subject to pre-trial detention and were subsequently acquitted or
children who have been detained based on a court decision which have been subsequently
acquitted are entitled to request compensation if it has been established that they did not
commit the criminal offence for which they were detained®?®. Child offenders who have been
subject to pre-trial detention or who have been detained based on a court decision may also
seek compensation if, even though they committed the offence, no penalty was imposed
upon them®.

The court which issues the decision on the child’s case is also competent to decide on
whether to grant compensation to children who have been wrongly detained. In order to do
this, the child must submit either orally or in writing the relevant claim; both the public
prosecutor and the child must be heard before the court issues its decision on the issue of
compensation®*’. The compensation for the material and moral damages of the child ranges
between approximately €9 and €29 per day>*’. The relevant claim may also be submitted
within 10 days from the pronouncement of the decision at the court or from the notification of
the decision®*. If the criminal court acknowledges the child’s right to compensation but does

320 |nformation obtained through interview with the Ministry of Justice, Transparency and Human Rights.

21 Article 3(5) Law 663/1977 ‘Amending and Supplementing the provisions of the Penal Procedure Code, the
Penal Code and the Code “on stamp fees, relating to the costs and charges of judicial proceedings and other
provisions”

%22 Article 489(1)(d) PPC. It is worth noting that until 2010 (Law 3904/2010), children could not appeal decisions
ordering educational or therapeutic measures in spite of the fact that the placing of a child in an appropriate
public, municipal, local authority or private educational institution, which is a reformatory measure under Article
122 PC in fact constitutes a penalty as it restricts the child’s liberty.

%23 Article 464 PPC.

24 Article 465(1) PPC.

325 Article 466(1) PPC.

326 Article 18 PC.

See Supreme Court Decision No. 829/2000, Criminal Section.
Article 533(1) PPC.

329 Article 533(2) PPC.

330 Article 536(1) PPC.

%1 Article 536(2) PPC.

%32 Article 537(2) PPC.

327

328
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not determine its amount or if the amount awarded is considered insufficient, the child may
bring the relevant claim for compensation before the civil courts®®.

333 Article 539(1) PPC.
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3 Child-friendly justice after judicial proceedings

3.1 The child as a victim or offender

3.1.1 Provision of information
Child victims

Child victims who have taken on the role of civil claimants have the right to be served the
decision of the court®®*. Parents and legal representatives also have the right to be informed
about all aspects of judicial proceedings as this is part of their parental care rights**°.

Child victims of human trafficking, abduction and all sexual offences have the right to access
the documentation of the investigation and the court proceedings even if they have not
acquired the status of civil claimants. Furthermore, they have the right to be informed by the
competent prosecutor when the offender is temporarily or permanently released from the
prison or he/she is awarded a leave of absence®®.

No further provisions on informing child victims of their rights after the completion of the trial
have been identified.

In addition, research has indicated that no child-friendly measures exist for child victims after
the criminal judicial proceedings. In Greece victims are not involved in measures which can
be taken against offenders who do not comply with criminal court judgments. For example,
even though child victims may request compensation for damages or compensation for their
moral pain and suffering before the criminal courts, in practice they request a nominal
amount (e.g. €40) and then seek to be compensated before the civil courts (see Section
2.1.1). Thus, if the offender fails to comply with a civil court judgment ordering him/her to pay
compensation to a child victim, the enforcement proceedings take place under the relevant
provisions of the Civil Code®®’.

Child offenders

Child offenders have the right to be served the decision of the court™". Parents and legal
representatives also have the right to be informed about all aspects of judicial proceedings
as this is part of their parental care rightsssg. No further provisions on informing child
offenders of their rights after the completion of the trial have been identified.

338

The juvenile court is not explicitly obliged to inform child offenders of their right to lodge an
appeal against the convicting decision. In contrast, with respect to felonies and political
crimes committed by adults which are tried by mixed courts (i.e., composed of regular judges
and jurors), the court is required to inform convicted adults of their right to lodge an appeal or
a writ of cassation against the decision imposing the sentence within the period provided in
the law. The court must also briefly explain to the adult convict all the requirements in order
for these judicial remedies to be admissible®*°. Even though a similar provision has not been

%34 This can be deduced from Article 473(1) PPC according to which ‘The deadline to appeal to judicial review

procedures is 10 days from the publication of the decision, unless otherwise provided. If the person who has the
right to make recourse to such mechanisms was not present at the pronouncement of the decision, the above
deadline is also ten days, unless he lives abroad or he has an unknown residence in which case the deadline is
10 days, and in any case starts from the serving of the decision’.

%% Article 1510 Civil Code.
%% Article 108A PPC.
%7 |nformation obtained through an interview with an investigating judge.

This can be deduced from Article 473(1) PPC according to which ‘The deadline to appeal to judicial review
procedures is 10 days from the publication of the decision, unless otherwise provided. If the person who has the
right to make recourse to such mechanisms was not present at the pronouncement of the decision, the above
deadline is also ten days, unless he lives abroad or he has an unknown residence in which case the deadline is
10 days, and in any case starts from the serving of the decision’.

33 Article 1510 Civil Code.
340 Article 407 PPC.

338
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identified with respect to the procedure followed by the juvenile courts or the ordinary
procedure followed by criminal courts, in practice juvenile judges when pronouncing the
decision inform the child if the sentence imposed can be subject to judicial review>*".

Acquitting decisions are enforceable as soon as they are issued**?. Convicting decisions are
enforceable as soon as they become irrevocable, i.e., when the decision cannot be subject
to judicial review, when the application for judicial review was not brought in good time or
when the application for judicial review was dismissed**. The juvenile prosecutor is
responsible for the execution of a measure or a sentence imposed on a child offender®*. A
child’s compliance with the reformatory measures imposed upon him/her (see Section 3.1.2)
is checked by the juvenile probation officer who then reports to the juvenile judge; if the child
does not comply with the imposed measures, the juvenile judge can modify them>*°.

Therefore, there is no need for legal remedies against the failure to enforce a court decision.

The Greek legislator does not require the child’s lawyer or legal representative or judges to

use a specific language when explaining the court’s decision to them. However, in practice

juvenile judges explain to child offenders their decision using language which is appropriate
to their age and level of understanding®*.

3.1.2 Sentencing

As already noted in Section 2.3.1, the Penal Code considers as children those persons aged
between 8 and 18%"’. Children under the age of 15 who have committed an offence may be
subject only to reformatory or therapeutic measures>*. Children 15 years of age and above
are subject to reformatory or therapeutic measures unless:

m they have committed an offence which if it was committed by an adult would be
considered as a felony and contains elements of violence against the life or physical
integrity of a person or is committed as a profession or habitually; and

m itis considered necessary that they are subject to punitive correction measures>*.

This section will focus on the reformatory and therapeutic measures that may be imposed on
the child while Section 3.1.3 will elaborate on the deprivation of liberty measures that
children 15 years of age and above may be subject to.

The reformatory measures that may be imposed upon the child include:
a) the reprimand of the child;

b) placing the child under the responsible care of parents or guardians;

¢) placing the child under the responsible care of a foster family;

d) placing the child under the care of youth protection associations, youth centres or juvenile
probation officers;

1 |Information obtained through interviews with the Ministry of Justice, Transparency and Human Rights and the

Children’s Ombudsman.
342 Article 547 PPC.

%3 Article 546 PPC.

%44 Article 549(1) PPC.

%5 |Information obtained through an interview with an investigating judge; with respect to the replacement and
revocation of reformatory and therapeutic measures, see Article 124 PC.

%46 |nformation obtained through interview with the Ministry of Justice, Transparency and Human Rights.

Article 121(1) PC. Note, however, that there are still provisions which state that the age of majority is 17 years
of age (e.g., Articles 150 and 155 of the Code of Criminal Procedure and Articles 347 and 469 of the Criminal
Code).

38 Note that, there is a division of opinions amongst practitioners as to whether children below 13 years of age
can be subject to reformatory and therapeutic measures as they do not have criminal responsibility (information
obtained through interview with an investigating judge).

%9 Articles 126(1), (2) & (3), 127 PC.
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e) mediation between the young offender and the victim, so that the offender expresses
his/her apology and the consequences of the act are settled out of court;

f) offering compensation to the victim or removing or alleviating the consequences of the act
by some other means;

g) community work by the child;

h) attendance of social and psychological programmes in state, municipal, local or private
institutions;

i) attendance of vocational schools or other institutions providing professional training;
j) attendance of special road safety training programmes;

k) placing the child under the intensive care and supervision of youth protection associations
or juvenile probation officers;

I) placing the child in an appropriate state, municipal, local or private educational
institution>>°.

In each of these cases, the court may impose as additional reformatory measures
obligations concerning the child’s lifestyle or education. In exceptional cases, the court may
order that two or more of the reformatory measures (a) to (k) are imposed on the child®*. In
any case, the court decides on the maximum duration of the reformatory measure®?. In
practice, juvenile courts usually impose the measures (a) to (f) as the realisation of the rest
requires some kind of participation from the State and the necessary structures do not

exist®™.

Currently, there is only one Educational Institution for Minors®* where children can be
placed to serve the relevant reformatory measure. This institution is located in Volos and is
only for male children. During their stay, children can accept visits from their family members
throughout the week without any restrictions except at noon and at night. In addition, the
children’s telephone communication is not monitored by the institution; children have at their
disposal a card-phone device as well as a second telephone line. As far as their written
correspondence is concerned, children have the right to open their own letters; however, this
happens in front of a member of the institution’s personnel in order to ensure that the child
does not receive any prohibited items®>®°. A special educational programme is drawn up for
each child with respect to his education, vocational training, cultural activities, physical
education and recreational activities®®.

Children are informed by the Head of the Educational Institution for Minors of their right to
lodge complaints orally or in writing either with Head or with a social worker. In addition,
children can submit their complaints to the Children’s Ombudsman. In practice, children
submit their complaints to the institution, and if they are considered as justified the
prosecution service of Volos is informed in order to take the most appropriate action®”’.

%0 Article 122(1) PC.
%1 Article 122(2) PC.
%2 Article 122(3) PC.
%3 |nformation obtained through an interview with an investigating judge.

With respect to the establishment of Educational Institutions for Minors see Article 17 of Law 2298/1995
‘Conciliation of private disputes — accelerating the enforcement procedure — design and implementation of
correctional policy and other provisions’.

3% 21st National Report on the implementation of the European Social Charter submitted by the Government of
Greece, RAP/Cha/GR/XXI(2011), 7 February 2011, p. 59.

%6 Article 17(7) Law 2298/1995 ‘Conciliation of private disputes — accelerating the enforcement procedure —
design and implementation of correctional policy and other provisions’.

357 21st National Report on the implementation of the European Social Charter submitted by the Government of
Greece, RAP/Cha/GR/XXI(2011), 7 February 2011, p. 59.

354
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In 2011, the Educational Institution for Minors in Volos was home to 24 boys between 11 and
18 years old*®.

Therapeutic measures are ordered when the situation of the child necessitates special
treatment, especially if he/she suffers from a mental illness or serious mental disturbance or
an organic disease or condition which causes serious physical disability, if he/she is addicted
to alcohol or narcotics and cannot overcome such addition by himself/herself or if he/she
presents an abnormal delay in his/lher mental/moral development. Therapeutic measures
include:

a) the placement of the child under the responsible care of his/her parents, guardians or
foster family;

b) the placement of the child under the care of youth protection associations or juvenile
probation officers;

c) attendance of a therapeutic advisory programme;
d) the placement of the child in a therapeutic or other suitable institution.

In exceptional cases the juvenile court may impose the measures mentioned under (a) or (b)
combined with the measure of case (c)359. These therapeutic measures are imposed after
the child is examined by a specialised team of doctors, psychologists and social
workers®®. If the child is a drug addict and he/she cannot overcome this addition by him or
herself, the court - before imposing any therapeutic measures - orders a psychiatric and a
laboratory examination®"*.

The juvenile court imposing reformatory measures may modify them whenever deemed
necessary. If they fulfilled their aim, the juvenile court may completely revoke them®®. It may
also replace or revoke the imposed therapeutic measures or replace reformatory measures
with therapeutic ones only after the child is examined by a specialised team of doctors,
psychologists and social workers>®®. The court must examine within one year of the
imposition of the reformatory or therapeutic measures whether the conditions for replacing or
revoking them are fulfilled®**.

In principle, reformatory measures end when the child turns 18 years old. The juvenile
court, with a justified decision, may order that the measures are extended until the offender
becomes 21 years old*®®. Therapeutic measures may also be extended by the court up
until the offender becomes 21 years old; however, in that case the court must first take
into account the opinion of a specialised team of doctors, psychologists and social

workers®®.

3.13 Deprivation of liberty

Children may be detained in young offenders’ detention facilities only if they are 15 years of
age and above, they committed offences which would be considered as felonies if they were
committed by an adult and contain elements of violence, against the life or corporal integrity
of the victim or they are part of the child’s systematic activity.

38 21st National Report on the implementation of the European Social Charter submitted by the Government of
Greece, RAP/Cha/GR/XXI(2011), 7 February 2011, p. 59.

%9 Article 123(1) PC.
%0 Article 123(2) PC.
%1 Article 123(3) PC.
%2 Article 124(1) PC.
%63 Article 124(2) & (3) PC.
%4 Article 124(4) PC.
%5 Article 125(1) PC.
3% Article 125(2) PC.
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The decision must be sufficiently justified and show why reformatory or therapeutic
measures are not sufficient, taking into account the specific circumstances under which the
act was committed and the personality of the child**’. The judgment must specify the period
of detention®*® which varies depending on the severity of the offence committed: for offences
where the penalty provided is imprisonment up to 10 years, the period of detention for a child
is between six months and five years; for offences where the penalty provided is life
imprisonment or imprisonment above ten years, the period of detention for a child is between
two and ten years. In exceptional cases, for offences where the penalty provided is life
imprisonment or imprisonment of at least ten years, the period of detention of the child may
be up to 15 years>®.

After the child has served half of his/her sentence, the court releases him/her on probation,
the duration of which is limited to the remaining duration of the original sentence®”°. This
conditional release is always granted unless it is justifiably considered that the child’'s
conduct when serving the sentence renders absolutely necessary that he/she continues to
be detained so that he/she does not commit new crimes. When the child has served half of
his/her sentence, before the conditional release is approved the Director of the institution
where the child is detained must submit a report along with a report of the social service of
the institution. The child is summoned at least 10 days before the court hearing, where
he/she can either appear personally or be represented by a Iawyerm.

Conditional release may also be granted if there is sound justification for doing so, in cases
where the child has served at least one third of his/her sentence®"?. Participation in drug or
alcohol addiction programmes when detained constitutes an important reason which allows
the release of the child after he/she has served one third of his/her sentence®”. In addition,
the provisions for the favourable calculation of prison time (i.e., every working day is
calculated as an additional half a day served®”: one day in prison is calculated as two days
served for offenders suffering from specific serious diseases as well as for women/girl
prisoners with children for as long as they have their children with them in the prison375) are
also ap;3)7liﬁcable when calculating the minimum time served for the award of conditional
release™”.

While on probation, the child may need to comply with specific requirements relating to
his/her lifestyle and in particular his/her residence, education or participation in a treatment
programme for drug or alcohol addicts®”’. If the child commits a felony or misdemeanour
while on probation, the release is revoked; if the child is below 18 years of age at the time
the next crime is committed, the court may increase his previous penalty but not above
certain limits®’®. If he/she commits a new offence when he/she is 18 years of age and above,
then if the penalty imposed for this offence is up to five years imprisonment, the court
increases the first penalty but without exceeding the limits mentioned before. If the penalty

%7 Article 127(1) PC.
%8 Article 127(2) PC.
%9 Article 54 PC.

370 Article 129(1) PC
371 Article 129(2) PC.
372 Article 129(3) PC.
373 Article 129(9) PC.

374 Article 105(2) PC; on the ability of child detainees to work while detained in Young Offenders’ Institutions see
Article 20(5) of Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’

375 Article 105(7) PC.
376 Article 129(4) PC.

377 Article 129(5) PC.

%78 For offences where the penalty provided is imprisonment up to 10 years, the period of detention for a child is

between six months and five years; for offences where the penalty provided is life imprisonment or imprisonment
above ten years, the period of detention for a child is between two and ten years. In exceptional cases, for
offences where the penalty provided is life imprisonment or imprisonment of at least ten years, the period of
detention of the child may be up to 15 years
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imposed for the new offence is imprisonment above five years, then the court increases the
new penalty®”®.

When the probation period lapses and no new offences have been committed, the penalty is
considered as served®®.

Note that if the request for conditional release is not approved, it may only be resubmitted
381

within two months, unless the child submits new facts/evidence™".

With respect to children who committed an offence between the ages of 15 and 17 but are
introduced to trial after they have reached the age of majority the reformatory measures
imposed by the court end automatically when they reach the age of 25. If the court
concludes that the imposition of reformatory or therapeutic measures is not sufficient and
that detention in a young offenders’ detention facility, whilst necessary is no longer
appropriate, it can impose the penalty provided for adults, reduced to take account of the fact
that the offence was committed by a child®®?. These sentences cannot lead to a deprivation
of civil rights or referral to a work institution. In general, these young offenders should be
detained separately from adult offenders®®.

When a person sentenced to detention in a young offenders’ detention facility reaches the
age of 18 before execution of the judgment, the court may, if it considers that detention in
such a facility is no longer appropriate, replace it with the punishment applicable to an adult
offender, reduced®**.

Concerning young adults, note that the court may impose a reduced penalty to offenders if at

the time of the commission of the act they were between 18 and 21 years of age®®.

Young Offenders’ Detention Facilities

According to the Correctional Code, young detainees are considered those aged between
13%® and 20 years of age®®’. Young detainees are allowed to continue to be detained in
these institutions until the completion of their 25" year of age in order to graduate from the

379 Article 132 PC.
%80 Article 129(7) PC.
1 Article 129(10) PC.

%82 Article 130(1) PC. According to Article 83 PC wherever the general part of the Penal Code provides for a
reduced penalty without any additional indication, the penalty that must be imposed is calculated as follows:

(a) Instead of the death penalty or life-imprisonment, imprisonment of at least ten years is imposed,;

(b) Instead of imprisonment of more than ten years, a term of up to twelve years or imprisonment of at least two
years is imposed,;

(c) Instead of imprisonment of up to ten years, imprisonment between five and six years or confinement between
one and five years is imposed,;

(d) In any other case, the judge freely reduces the penalty up to the minimum limit of the penalty;

(e) If the law provides for a custodial penalty and a pecuniary penalty cumulatively, the latter may be the only one
imposed.

%33 Article 130(2) & (3) PC.

%84 Article 131 PC. According to Article 83 PC wherever the general part of the Penal Code provides for a reduced
penalty without any additional indication, the penalty that must be imposed is calculated as follows:

(a) Instead of the death penalty or life-imprisonment, imprisonment of at least ten years is imposed,;

(b) Instead of imprisonment of more than ten years, a term of up to twelve years or imprisonment of at least two
years is imposed;

(c) Instead of imprisonment of up to ten years, imprisonment between five and six years or confinement between
one and five years is imposed,;

(d) In any other case, the judge freely reduces the penalty up to the minimum limit of the penalty;

(e) If the law provides for a custodial penalty and a pecuniary penalty cumulatively, the latter may be the only one
imposed.

%% Article 133 PC.
%86 1t would seem that this provision has not been updated as only children above the age of 15 can be detained.

%7 Article 12(1) Correctional Code.
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programmes they attend, provided that they wish so and they do not cause any problems in
the common life and smooth operation of the facility®®. Detainees 18 years of age and
above can be transferred to adults’ prisons if there are important reasons*®® (e.g. when the
investigating judge of another district than the one where the young offenders’ detention
facility is located summons the child detainee to be questioned, the child detainee can be
detained in that district's adults’ prisons until he or she is returned to the young offenders’
detention facility®®®). Young detainees with disabilities or mental health problems must follow
the necessary therapeutic programmes>®". It is worth highlighting that only males are
admitted to young offenders’ detention facilities and that there are no equivalent institutions
for females. Thus, minor girls are detained in special departments in women’s prisons.
However, it is expected that the same rules apply to these departments too.

For child detainees (as for adult detainees) only the right to personal freedom is restricted.
Thus, they are not prevented from developing their personality and exercising the rights
conferred by law, either in person or through a proxysgz. Child detainees (like adults) are
brought before the Director, the doctor and social service of the young offenders’ detention
facility. The Director informs the child of his/her rights and responsibilities as well as for the
rules of the institution and hands to the child a relevant brochure which is published by the
Ministry of Justice, Transparency and Human Rights. Foreign child detainees must be
informed in a language they understand with the possible contribution of the relevant
consular authority in which case, if they consent, the Greek authorities can provide the
consulate with information about the detention®®®. Furthermore, child detainees have the
right to be informed by the social worker of the assistance provided by the institution’s social
service and receive such assistance when needed>*".

Young offenders’ detention facilities provide specialised education and vocational
training programmes®®. Thus, child detainees may attend educational programmes of all
levels in the institution; the degrees conferred are equivalent to those obtained outside
these institutions and do not mention that the person obtained them in a detention facility396.
Child detainees can also request to be visited by representatives of the religion or
doctrine of their choice in order to provide them with moral support. Such requests are
approved by the Ministry of Justice, Transparency and Human Rights within three days upon
the recommendation of the Board of the Prison®’. Furthermore, they have the right to
receive appropriate healthcare®®.

Child detainees may be granted leaves of absence from the young offenders’ detention
facility399. Furthermore, they can accept visits from their spouses and parents, siblings or
children once a week at least for an hour*®’; the child can apply so that these meetings take

place in an area where there are no dividers between him/her and his/her family4°1.

%88 Article 12(6) Correctional Code.

Article 12(3) Correctional Code.

Information obtained through interview with an investigating judge
1 Article 12(4) Correctional Code.

%92 Article 4 Correctional Code.

93 Article 24(1) & (2) Correctional Code; Article 32(1) of Ministerial Decision 62367/2005 ‘Internal Regulation of
Young Offenders’ Institutions’.

94 Article 32(2) of Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.
Article 12(2) Correctional Code.

Article 35(1) and (3) Correctional Code; on the education, vocational training and work of detainees in Young
Offenders’ Institutions see also Article 20 of Ministerial Decision 62367/2005 ‘Internal Regulation of Young
Offenders’ Institutions’.

97 Article 32(8) Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.
Article 32(8) Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.
Article 24 Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.

Article 21(1) Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.
Article 21(7) Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.

389
390

395
396

398
399
400

401
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In case of illegal actions against them or illegal orders, child detainees (like adults) have
in principle the right to submit a complaint in writing within a reasonable time to the Board
of the Prison. Within 15 days from the notification of the decision which rejects their
complaint or within a month from the submission of the report if no decision has been issued,
child detainees have the right to appeal to the judicial council of the court of misdemeanours
of the region where the young offenders’ detention facility is located. If the judicial council
accepts the complaint, it reverses the effects of the illegal action or order*®. Itis the
responsibility of the competent department of the Ministry of Justice, Transparency and
Human Rights to ensure that the decision of the judicial council of the court of
misdemeanours is enforced*®. If the child detainee wishes to send a report or a letter to any
public authority or international organisation, the management of the institution is obliged to
send it to the intended recipient within three days at the latest without having knowledge of

its content***.

A Disciplinary Board is established in each young offenders’ detention facility (as in all
detention facilities) with competence to award benefits and impose sanctions upon the child
detainees. The Disciplinary Board is composed of a judge, as its chairman, the Director of
the institution and the most senior social worker. Appeals against its decisions may be
brought before the judicial council of the court of misdemeanours of the region where the
institution is located*®. Reports for child detainees’ misconduct must be submitted in writing
to the Disciplinary Board within 10 days from its commission. The chairman of the
Disciplinary Board invites the person who has submitted the report to confirm its content. It
then notifies in writing, without delay, the child detainee who is accused of the misconduct
and invites him/her to defend himself/herself. If the child does not speak Greek, a translator
is appointed4°6. The Disciplinary Board convenes within five days except for certain
disciplinary offences where it must convene within 48 hours*”’. It takes into account the
personality of the child, the seriousness of the disciplinary offence, the remaining time of
detention and issues a justified decision®®. The penalties which can be imposed include: a)
confinement in a detention cell for one to ten days with a daily visit from a doctor; b) transfer
to another institution; ¢) imposition of penalty points. The Disciplinary Board may order the
child’s confinement in a cell only under special circumstances*®® and only with a specifically
reasoned opinion; otherwise, it shall impose the other penalties“o. The child detainee may

492 Articles 6(1) and 87(1) Correctional Code.
93 Article 6(2) Correctional Code.

Article 6(3) Correctional Code.

“%5 Article 70(1) & (2) Correctional Code.

% Article 71(1) & (2) Correctional Code.

97 Article 71(3) Correctional Code. In combination with the provisions of Article 68 of the Correctional Code note
that the disciplinary offences for which the Disciplinary Board must convene within 48 hours are the following:

a) Disobedience to unlawful orders issued by the staff of the Young Offenders’ Institution;
b) Violent escape of more prisoners who have joined their forces;

c) Exercise or threat to exercise violence against the staff of the institution;

d) Physical violence against another detainee;

e) Violation of the right to sexual freedom;

f)  Intentional construction or possession of sharp or in general dangerous objects which can be used as
weapons;

g) Import, production, mixing, cultivation, possession, distribution or use of drugs or alcohol and any other
offence of the anti-drug legislation;

h) Destruction of high-value or special purpose assets of the institution;
i)  Bribery of a member of the staff of the institution
j) Possession or use of a mobile phone.

Article 71(6) Correctional Code.

This term has not been defined in the law.

Articles 69(1) & (5) Correctional Code. In addition, the Disciplinary Board may deprive the detainee from
his/her right to participate in work programmes or vocational training programmes. However, from Article 69(5)
states that unless there are special circumstances, the Disciplinary Board shall either order the transfer of the

404
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410
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challenge the decision of the Disciplinary Board within five days before the judicial council of
the court of misdemeanours of the region where the institution is located**.

The (juvenile) public prosecutor supervises and visits, on a weekly basis, the young
offenders’ detention facilities of his/her region to solve any problems presented therein*'.
Child detainees have the opportunity to inform the (juvenile) prosecutor of any complaints
they have in his/her weekly visits to the facility**> which must last at least two hours™*'*.

When released, child detainees can request to be informed by the institution’s qualified
scientific personnel on the bodies which can provide them with support at this new stage; the
child can request such information even after he/she has been released from the young
offenders’ detention facility.

3.14 Criminal records

According to the Greek CCP, decisions imposing reformatory measures or detention upon a
child as well as decisions amending reformatory measures or approving conditional release
of a child are noted in his/her criminal record*'®.. Two types of copies of criminal records may
be issued: one for judicial and one for general use. Without getting into a detailed
examination of their differences, note that the judicial copy of the criminal record (to be used
by the judicial authorities and other public authorities when the legislation so provides)
contains all elements of a person’s criminal record whereas in the public copy of the criminal
record certain information is omitted**®.

With respect to children who have been subject to reformatory or criminal correction
measures, the copies of the criminal record are deleted when the child reaches the age of
17**". When the court orders the detention of the child, the criminal record is deleted five
years after the child has served his or her penalty, if the imprisonment was less than a year;
or eight years after the child has served his or her penalty, if the imprisonment was more
than a year. In case of conditional release from the juvenile facility, the above mentioned
periods start after the completion of his/her probation*'®.

It should be noted that even though court judgments imposing reformatory measures are
considered as acquitting judgments, they are still noted in the child’s criminal record.
Furthermore, when a child commits an infringement, any reformatory measures**® imposed
upon him/her are noted in his/her criminal record. This contrasts with adult situation since the
penalties imposed for infringements are not noted in the person’s criminal record.

child detainee to another institution or impose penalty points, i.e., Article 69(5) does not include in the disciplinary
penalties which can be imposed upon a child the deprivation of his/her participation in work programmes or
vocational training programmes.

“I1 Article 71(7) Correctional Code.

Article 7 of Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’; see also See
for example Article 14 of the Rules of the Public Prosecution Service of Court of Misdemeanours of Athens (in
Greek).

“13 Information obtained through interview with an investigating judge.

Article 25(a) of Ministerial Decision 62367/2005 ‘Internal Regulation of Young Offenders’ Institutions’.

“1> Article 574(2)(bb) PPC.

1 Articles 576 PPC.

This provision has not been amended to provide for the deletion of a child’s criminal record when he/she turns

412
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417
18.
“18 Article 578(1)(e) PPC.
“19 Article 128 PC.
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4 Strengths and Potential Gaps

In the Greek legal system the strengths with respect to the involvement of children in judicial
proceedings lie predominantly in the regulation of child suspects’/defendants’ rights. On the
other hand gaps have been identified with respect to the protection of both child
victims/witnesses and child suspects/defendants/offenders.

Strengths in the protection of the rights of child victims/witnesses

m Child victims have the right to become civil claimants at criminal trials against their
offenders, thus becoming parties to the criminal proceedings. This means that they
acquire numerous rights which can assist them in defending their position.

m Child victims of certain crimes are afforded special protection (victims and witnesses who
testify in cases concerning the offence of constituting an association of persons with the
intent to commit crimes or in cases of terrorist actions, adult and child victims of
trafficking, transport of irregular migrants). These special protection measures include
protection by specially trained policemen; the right to testify with the use of electronic
means (visual/sound or only sound transmission); non-disclosure in the examination
report of the witnesses’/victims’ name, place of birth, residence, profession and age;
change of identity; relocation to other countries or relocation to another post. This
protection is afforded both during the investigation and at trial.

m Child and adult victims of human trafficking and transportation of irregular migrants are
entitled to protection by the Greek State regardless of whether they cooperate with the
judicial authorities or not.

m  When a child is examined as a victim of crimes against his/her personal and sexual
freedom a child psychologist or child psychiatrist is appointed and appears as an expert
before the court. The child psychologist/child psychiatrist prepares the child victim for the
examination and collaborates with the preliminary investigation officers and the judges.
The child’s testimony is recorded in writing and, if possible, by electronic audio-visual
means. The electronic projection of the child’s testimony replaces his/her physical
appearance in the subsequent steps of the judicial process. The written testimony is read
aloud at the hearing.

Strengths in the protection of the rights of child suspects/offenders

m The prosecutor may refrain from pressing charges against a child if, after having
examined the conditions under which the act was committed and the whole personality
of the child, he/she concludes that prosecution is not necessary to prevent the child from
committing any new offences.

m Child offenders who have committed crimes which would have been considered a felony
if committed by an adult are mandatorily appointed a legal counsel.

m As of 2003 there is a wide range of reformatory measures which are alternatives to
traditional measures such as probation or attendance of special programmes. These
include community work, victim-offender mediation, foster care, making amends for the
harm done. All the above help the young offender assume responsibility, relate better to
what has happened and avoid recidivism. The significance of these measures has been
highlighted in order to encourage judges to make use of them*®°.

m Measures to protect the privacy of the child defendant have been introduced (private
trials, prohibition to display or transmit information in relation to the case of a child
offender in the media, secrecy and confidentiality of a child’s criminal record).

420 pitsela, A., ‘Greece’, in Juvenile Justice Systems in Europe — Current Situation and Reform Developments

(Vol. 2, 2" revised editions), p. 53.
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m Schools in young offenders’ detention facilities provide high quality education to child
offenders™**.

Gaps in the protection of the rights of child victims

= Child victims who file a complaint (éykAnan) or a report (urjvuon) have to pay a fee of
€100. Child victims below the age of 12 file complaints only through their parents/legal
representatives. With respect to child victims of 12 years of age and above, both the
children themselves and their parents can file a complaint or report. If the child victim is
17 years of age, only he/she has the right to file the report complaint.

m Even though it is legislatively provided that the testimony of child victims of certain
offences (against the personal and sexual freedom, victims and witnesses who testify in
cases concerning the offence of constituting an association of persons with the intent to
commit crimes or in cases of terrorist actions, adult and child victims of trafficking,
victims of transport of irregular migrants) can be electronically recorded, in practice this
possibility is not used as the necessary structures are not in place. In addition, not all
child victims can make use of this option.

m The Greek State has not adopted any specific measures on the child-friendliness of the
premises and places where child victims are involved in criminal proceedings. This is in
spite of the fact that Greece has ratified the Optional Protocol on the Rights of the Child
on the sale of children, child prostitution and child pornography, thus undertaking the
responsibility to ensure the child victims are examined in child-friendly and non-
intimidating premises.

= No special methods for the interviewing of children have been identified; in practice, the
way child victims (and witnesses) shall be interviewed is at the discretion of the
investigating officials and the judge.

m Police examining cases of domestic violence are required to provide victims with
information concerning support institutions only if the victim so requests (i.e., not on their
own initiative).

m  Greek criminal legislation has introduced a victim-offender mediation scheme for
domestic violence offences. However, in the case of child victims, penal mediation is
possible only if the juvenile prosecutor and the person exercising parental care agree on
it.

= Even though child and adult withesses have the right to not testify on issues which may
lead to their incrimination®?, investigating officials (e.g., the police, the investigating
judges) are not required to inform witnesses of this right.

m Investigating and judicial officers coming into contact with child victims/witnesses do not
have sufficient training to perform their activities. The National School of Judges
organises seminars on this but attendance to them remains at the discretion of the judge.

Gaps in the protection of the rights of child suspects/offenders

m As of 9 January 2013 in view of the measures the Greek government has had to adopt to
address the current economic and financial crisis, youth protection associations
supporting child suspects/defendants and child offenders exist only in the cities where
there is a court of appeal, i.e. 14 cities, whereas before they existed in all cities where
there is a court of first instance, i.e., 63 cities"*.

“2L |nformation obtained through interview with the Children’s Ombudsman and an investigating judge.

422 Article 224(3) PPC.

2 Article 12 of the law ‘Abolishment and merger of legal persons of public law and of the broader public sector —
Establishment of the General Secretariat for the coordination of governmental work and other provisions’. The law
is not numbered yet as it was only voted by the Greek Parliament on 9 January 2013; it is available at
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Psifisthenta-Nomoschedia?law_id=fcdcef6e-44cb-4365-a5cd-
f8ddad69aacd (in Greek).
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m The law provides that, after their appointment, probation officers must follow theoretical
and practical training. However, it is understood that no training sessions for probation
officers have taken place.

m Cases involving child suspects/offenders take significant time to be adjudicated***.

m The police are not obliged to inform the child’s parents when arresting him/her*?>.

m In practice, the public prosecutor does not frequently make use of the possibility to

refrain from instituting criminal proceedings against children*®.

= News and political shows are prohibited from revealing the identity of the child
suspect’s/child offender’s relatives by using their name, image or any other elements of
their identity, unless such reference is indispensable in order to report the facts of the
case*®’, a provision which can be misused by the media.

m Judges do not impose certain reformatory measures (e.g., community work) as the
necessary structures/arrangements for the execution of such measures (e.g., insurance
or supervision for children who provide community work) are absent*?®.

m Investigating and judicial officers coming into contact with child
suspects/defendants/offenders do not have sufficient training to perform their activities.
The National School of Judges organises seminars on juvenile justice but attendance to
them remains at the discretion of the judge.

m The authorities involved with child offenders need to be better coordinated and attend
429

better to the needs of the child’s family™”.
m In practice, criminal cases before juvenile courts take significant time to be
adjudicated430 which ranges for some of them from one and a half to two years431.

m Pre-trial detention in Greece for juvenile defendants may last up to 9 months.

= No provision has been identified requiring juvenile judges when pronouncing the decision
to inform the child whether the sentence imposed can be subject to judicial review; in
practice, however, juvenile judges do so.

m Even though court judgments imposing reformatory measures are considered as
acquitting judgments, they are still noted in the child’s criminal record. Furthermore,
when a child commits an infringement, any reformatory measures** imposed upon
him/her are noted in his/her criminal record. This contrasts with the adult situation, since
the penalties imposed for infringements are not noted in the person’s criminal record.

24 |nformation obtained through interview with the Children’s Ombudsman.

Information obtained through interview with the Children’s Ombudsman; see also Presidential Decree
141/1991 where such an obligation is not imposed upon the police.

426 Pitsela, A., ‘Greece’, in Juvenile Justice Systems in Europe — Current Situation and Reform Developments
(Vol. 2, 2™ revised editions), p. 54.

427 Article 11(2) PD 77/2003 ‘Code of Conduct for the news and political shows’.
%8 |nformation obtained through an interview with an investigating judge.
Information obtained through an interview with an investigating judge.

Information obtained through interview with the Children’s Ombudsman. Note that that Greece has been
convicted by the European Court of Human Rights more than 360 times for violating the right to a speedy trial (in
civil, criminal and administrative proceedings) (Explanatory Memorandum for the Draft Law for a fair trial and
confrontation of denial of justice (2011), available at http://www.opengov.gr/ministryofjustice/wp-
content/uploads/downloads/2011/12/telikh-aitiologikh-ekthesi-13-12-20111.pdf, p. 1).

31 ‘Social inquiry — early intervention — advisory role of the Juvenile Probation Officers’ (in Greek) p. 2.
32 Article 128 PC.
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m The Children’s Ombudsman identified serious problems with the detention of children, as
they are often detained together with young adults who are also detained in these
facilities while pre-trial child detainees and convicted child offenders are held together*®.

433 Children’s Ombudsman on Special Juvenile Detention Facilities, Press Release 11.8.2008, available at
http://www.synigoros.gr/resources/docs/178726.pdf, p. 1.
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Conclusions

In Greece juvenile courts are constitutionally established in order to adjudicate cases
involving child suspects/defendants. Juvenile judges serve in these specialised courts;
however, they are not obliged to undergo specific training before taking this position. During
the criminal proceedings child suspects/defendants also come into contact with the police,
public prosecutors, juvenile investigating judges, juvenile probation officers and youth
protection associations.

According to the Penal Code, a child between the ages of 8 and 14, inclusive, cannot be
held ‘criminally responsible’ for a crime but can nevertheless be subject to reformatory or
therapeutic measures by the court, with the former being noted in the child’s criminal record.
Only children from the age of 15 to 17, inclusive, can be held criminally responsible for
certain serious crimes where it is deemed necessary to imprison the child. The PC does not
apply to children below the age of 8, which means that in case they commit a criminal act
they can only be subject to parental custody.

The adjudication of offences committed by children is undertaken by special courts called
‘juvenile courts’. The provisions applicable to child suspects/offenders are to be found in the
Penal Code, the Penal Procedure Code, the Correctional Code as well as specialised
legislation.

Child victims and witnesses are protected under the Penal Code, the Penal Procedure Code
as well as specialised legislation. Child victims who acquire the status of civil claimants
become parties to the criminal proceedings against their offender and thus have significant
rights in order to defend their position.

In the Greek legal system the strengths with respect to the involvement of children in judicial
proceedings lie predominantly in the regulation of child suspects’ rights. On the other hand
gaps have been identified with respect to the protection of both child victims/witnesses and
child suspects/defendants/offenders.
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