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[bookmark: _Toc401654867]The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child-friendly justice and the protection of children in vulnerable situations. Making the justice system more child-friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.
The objective of this study is:
to establish statistics and collect data based on structural, process and outcome indicators on children involved in civil judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in civil judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.
This report examines the safeguards in place for children involved in civil judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc409790651]Structure and scope
This report describes the national civil justice system insofar as children’s involvement is concerned. If, in addition to general rules in civil judicial proceedings, there are specific rules in the fields of family and employment law, the safeguards in place for children involved in judicial proceedings in those two specific sectors will also be described. 
Chapter 2 of this report provides an overview of the Member State’s approach to children’s involvement in civil judicial proceedings. It includes a description of the competent authorities and services.
Chapter 3 of this report is divided in sections (3.1, 3.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children according to the different role they may have in a civil judicial proceeding (plaintiff; defendant; witness; other roles). 
The table below summarises the type of judicial proceedings applicable to the fields of family and employment law and the competent courts. For the sake of completeness, the table also indicates which sectors are examined in the overview for administrative justice, i.e. asylum, migration, education, health, placement into care, administrative sanctions, and offences committed by children below the minimum age of criminal responsibility (MACR). In fact, in some countries, civil procedural rules also apply to judicial proceedings in some of these sectors, but in order to ensure a degree of consistency among the overviews on the 29 jurisdictions covered by this study, the breakdown set out in the table below has been applied for each and every country overview.  
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 2 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice
	Contextual overview for civil justice
	Contextual overview for administrative justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed of three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of asylum, migration, education, health, placement into care, administrative sanction and offences committed by children below MACR are described in the contextual overview for administrative justice.] 

	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3:  (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil judicial proceeding
	Civil judicial proceeding
	Administrative judicial proceeding
	Administrative judicial proceeding
	Administrative judicial proceeding
	Administrative judicial proceeding

Criminal judicial proceedings for the obligatory placement and treatment on psychiatric hospitals is possible under a decision issued by the criminal court.  

Civil judicial proceedings for compensation proceedings
	Civil judicial proceeding normally. 

In case of urgent need for protection and a month before the court proceeding, a child may be placed temporarily into care by an administrative decision. 

In this instance there are two stages- an administrative stage and a civil stage
	Administrative and criminal judicial proceeding
	Administrative and criminal judicial proceeding

	Competent court(s) 
	family division of the district court in Sofia)
	Civil courts
	Administrative court 
	Administrative court 
	Administrative court 
	Administrative court. 

District court, criminal chamber court in cases for placement in psychiatric hospital for treatment. 

District court, civil chamber for compensation proceedings
	District courts

Administrative courts when the administrative order has been appealed. 
	Appealed before District Court, crime chamber.

 Decision of District Court appealed before Administrative court.
	District court, criminal chamber. The decisions of the district courts can be appealed before administrative courts.



2

[bookmark: _Toc350439423][bookmark: _Toc401222920][bookmark: _Toc401231473][bookmark: _Toc336262936][bookmark: _Toc401654869][bookmark: _Toc409790652]Overview of Member State’s approach to children in civil judicial proceedings and specialised services dealing with such children 
[bookmark: _Toc409790653]Brief description of judicial system and institutions
In Bulgaria, several legal instruments are relevant for children who are involved in civil judicial proceedings. The main rights of citizens, including the rights of children, are enshrined in the Constitution of the Republic of Bulgaria (Конституция на Република България). The Child Protection Act (CPA) 2000 (Закон за закрила на детето) defines the term ‘child’ while the Individuals and Family Act (IFA) 1949 (Закон за лицата и семействата) contains provisions related to the age of maturity. Family-related issues are regulated by the Family Code (FC) 2009 (Семеен кодекс). In some cases the FC and CPA are both applicable, especially in matrimonial disputes where a child is involved. 
Labour related issues are regulated by the Labour Code 1986 (Кодекс на труда). The Code stipulates special measures to protect working children. The participation of children in contractual relationships and the regulation of their rights as customers are dealt with under the Obligation and Contracts Act 1950 (Закон за задълженията и договорите) and the Consumers Protection Act 2006 (Закон за защита на потребителите). 
Under the Bulgarian legal system, cases of domestic violence fall within the jurisdiction of civil courts. More specifically, the Protection against Domestic Violence Act 2005 (Закон за защита от домашно насилие) regulates the protection afforded to adults and children who are victims of domestic violence.
The Civil Procedure Code (CPC) 2008 (Граждански процесуален кодекс) regulates the way civil judicial proceedings are conducted. It includes some special provisions related to the protection of children’s rights during the civil judicial proceedings, but in the majority of cases the general regulations are applicable to children and adults alike. The Protection against Domestic Violence Act 2005 (Закон за защита от домашно насилие) and the CPA 2000 (Закон за закрила на детето) also contain some provisions which regulate civil judicial proceedings.
The placement of children under care is regulated by the CPA and the Regulation for Implementation of Child Protection Act. When a child is in urgent need of protection, the Director of the Social Support Department can issue an administrative order and place him/her under care[footnoteRef:4]. This order can be appealed before the administrative courts[footnoteRef:5], and thus the relevant rules are examined under the relevant report for children’s involvement in administrative proceedings in Bulgaria. In all other cases, the Director of the Child Protection Department must ask the civil court to issue the decision for such placement.  [4:  Article 33(2) Regulation for Implementation of Child Protection Act (Правилник за прилагане на Закона за закрила на детето).]  [5:  See Article 1 Administrative Procedure Code (Административнопроцесуален Кодекс) 2006.] 

The system of juvenile justice in Bulgaria is currently being reformed. In some regions there are courts with specialised premises for child hearings. At the end of 2012, there were 11 child-friendly hearing rooms, made operational mostly by NGOs supported by the state. However these rooms are still rarely used[footnoteRef:6].   [6:  The information was collected through an interview with a researcher.] 

[bookmark: _Toc409790654]Specialist institutions and coordination of professionals working with children 
In Bulgaria there are no specialised courts for the adjudication of civil cases involving children such as children’s courts. These cases are heard by ordinary civil courts. Only the capital of Bulgaria – Sofia - has a separate Family section of the District Court[footnoteRef:7] which adjudicates all family cases and not only those cases involving children.  [7:  The court is just a section to the District Court; it is not established as special Court under Judicial Act (Закон за съдебната власт).] 

The State Agency for Child Protection (Държавна агенция за закрила на детето) is a special body established by the Council of Ministers to coordinate and control the child protection system[footnoteRef:8]. The Agency has branches in several regions in Bulgaria. It acts through its chairperson who has a wide range of responsibilities, including coordination of the work of all authorities active in the area of child protection; preparation of the national programmes for child protection and control of their implementation; and analysis of the implementation of  State policy for child protection[footnoteRef:9]. [8:  Article 17(1) CPA 2000 (Закон за закрила на детето).]  [9:  Article 17a CPA 2000 (Закон за закрила на детето).] 

The Social Assistance Agency (Агенция за социално подпомагане) has branches in all municipalities across the country, called Social Support Departments (Дирекция ‘Социално подпомагане’). Social Support Departments, through Child Protection Departments (Отдел за закрила на детето), coordinate all efforts to protect children's interests, participate and support children who are involved in civil judicial proceedings as well as draft reports on the child's situation if the court so requires. These departments are entrusted with coordinating the authorities involved in child-related cases at the municipal level[footnoteRef:10] [10:  Article 20 CPA 2000 (Закон за закрила на детето).] 

With respect to the coordination of the various public bodies that come into contact with children involved in civil judicial proceedings, the State Agency for Child Protection published a guide according to which the police, prosecutors, investigators, social workers at the CPD, NGOs, Regional Inspectorates on Education, and Regional Healthcare Departments should collaborate on cases of child abuse[footnoteRef:11]. Additionally, an agreement between the Ministry of Labour and Social Policy  (Министерство на труда и социалната политика), the State Agency for Child Protection, the Ministry of Internal Affairs and a number of other ministries was signed on 15 March 2010, entitled ‘Coordination mechanism for cases involving child victims or children at risk of abuse and for cooperation in cases of intervention’ (Координационен механизъм за взаимодействие при работа в случаи на деца, жертви или в риск от насилие и за взаимодействие при кризисна интервенция). It is worth noting that the definition of children at risk includes not only child victims of criminal offences but also every child who is deprived of parental care; who is a victim or at risk of any kind of abuse; who suffers from a serious disability; or for whom there is a risk of truancy[footnoteRef:12]. However, no other measures, especially with respect to the cooperation between Child Protection Departments and the courts, have been identified.  [11:  For further information please see the Agreement for actions when a child is in risk (Споразумение за действия при деца в риск) (last accessed on 13 March 2013).]  [12:  Paragraph 1 point 11, Additional Rules of CPA 2000 (Закон за закрила на детето).] 

[bookmark: _Toc409790655]Relationship between civil, criminal and administrative proceedings 
When there are parallel civil and criminal judicial proceedings for the same case, the following rules apply.

If a case is pending before a criminal court and its outcome can affect the civil judicial proceedings, the civil court can, either on its own initiative or upon the application of any of the parties, order the adjournment of the civil case until the criminal courts have issued an irrevocable judgement[footnoteRef:13].  [13:  Article 229(1) point 4 CPC 2008 (Граждански процесуален кодекс).  ] 

The civil court must order the adjournment of the civil case if during the proceedings the court comes across evidence of a crime and the civil case depends of the ascertaining the circumstances related to the crime. In these cases the court must send information about the crime to the prosecutor and wait until the criminal court issues a decision[footnoteRef:14]. [14:  Article 229(1) point 5 CPC 2008 (Граждански процесуален кодекс). ] 

The decision issued from the civil court can be reversed even if it has already entered into force upon the request of one of the parties or anyone affected by the decision[footnoteRef:15] if the criminal court issues a decision recognising that a crime was committed when the documents on the basis of which the civil court’s judgement is issued were drafted, or that the witnesses lied, the expert gave a false opinion, or somebody committed another crime which affected by the civil decision[footnoteRef:16]. [15:  See Article 304 CPC 2008 (Граждански процесуален кодекс) about the right of the persons who did not take part in the civil judicial proceeding to ask for the reversal of the court judgment. ]  [16:  Article 303(1) point 2 CPC 2008 (Граждански процесуален кодекс).  ] 

Therefore, if a case is pending before an administrative court and its outcome can affect the civil judicial proceedings, the civil court can, either on its own initiative or upon the application of any of the parties, order the adjournment of the civil case until the administrative courts have issued an irrevocable judgement[footnoteRef:17]. [17:  Article 229(1) point 4 CPC 2008 (Граждански процесуален кодекс).  ] 

Training/vetting of professionals working with children
No provisions have been identified imposing training requirements upon professionals who come in contact with children in the course of civil judicial proceedings (i.e., judges, social workers, lawyers). The State Agency for Child Protection goes only as far as to report that in 2004 social workers were trained on how to deal with child victims. Social workers also received training on how to do risk assessment during the judicial proceedings[footnoteRef:18]. [18: Bulgaria, Government second report for implementation of the UN Convention of the Rights of the Child to the UN Committee on the Rights of the Child, (CRC/C/BGR/2, 1 November 20078)), item 41, para. 177-178, available at the website of the Office of the UNHCHR (last accessed on 30 April 2013).  ] 

Although there are no explicit requirements in legislation regarding training, due to the ongoing reform in juvenile justice all institutions have undertaken many measures. The National Institute for Justice (NIJ) (Национален институт на правосъдието) has conducted several non-mandatory training courses for magistrates (judges, prosecutors and investigators), including a series of trainings on child rights and their involvement in judicial proceedings in different formats – centralized, regional and e-learning[footnoteRef:19]. In 2010 training on "The rights of child victim in the Bulgarian criminal trial. Necessary changes." was conducted for the first time. It included the issues of the effects of sexual abuse on children and the practical application of special hearing rooms. In 2011, the piloted curriculum was carried out again in the seminar training, which was attended by 52 magistrates (29 judges, 19 prosecutors, 4 investigators) and 5 officers of the Ministry of Interior.  In 2011 the second curriculum on the rights of children was developed and called “Judicial Psychology. Interrogation of juveniles”.  The curriculum focuses on the place and role of juveniles in Bulgarian criminal and civil proceedings, the effects of child abuse and European practices on judicial hearing of children.  For the period 2011-2013 the National Institute of Justice has conducted four training modules under this curriculum, in which 104 magistrates (70 judges, 25 prosecutors, 9 investigators) and 6 officers of the Ministry of Interior were trained. Within the framework of Programme for regional trainings of courts and prosecutor's offices in the country by the National Institute of Justice, issues related to child abuse were the subject of discussion in two courses:  [19:  According to the information provided by Ministry of Justice, in 2010 training was organised on "The rights of child victim in the Bulgarian criminal trial. Necessary changes". It included the issues of the effects of sexual abuse on children and the use of special hearing rooms. Such training was followed up by other training on juvenile justice. ] 

Training on "Sexual crimes. Rights of the child victims in the Bulgarian Criminal Process "(on 9.04.2010) organized by the District Prosecutor's Office Stara Zagora (trained 29 prosecutors):; 
Training on "Participation of children in court proceedings" (on 10.05.2013) organized by the District Court of Kyustendil involving 30 judges.

From 2012, the National Institute of Justice is a partner of the Ministry of Justice in the project "Strengthening the legal framework and institutional capacity of the judiciary in the area of juvenile justice" implemented with the financial support of the Bulgarian-Swiss Cooperation Programme. The project aims to improve judicial and institutional capacity of the judiciary in the field of juvenile justice and thus to provide procedures in Bulgaria to protect the interests of children. It is planned to develop training programmes and to conduct regional seminars for judges and prosecutors, lawyers and social workers. Within the project guidelines on EU standards will be produced as well as and on-line guide in the field of juvenile justice. The Ministry of Justice is committed to the full implementation of the project and the planned project activities.
For the current 2014 academic year the NIJ is planning to organize a course "Forensic Psychology. Interrogation of juveniles" and a remote training on "Proceeding for applying of measures for protection against domestic violence."
In 2012, the Supreme Cassation Prosecutor's Office began to specialise prosecutors who can consider cases where children are involved. In the same year the Police Academy started a programme for investigating police officers on child-friendly justice and interrogation of children. The Institute for Social Activities and Practices has developed guidelines for experts participating in the interrogation of child witnesses, which includes standards for interviewing. The Convention is taken into consideration while developing the guidelines. The reform in the system of juvenile justice envisages the construction of specialised premises for child hearings (at the end of 2012 there were 11 hearing rooms, made operational mostly within NGO projects and supported by the state), training of judges, prosecutors, defence attorneys and Ministry of the Interior officers working with children (in 2012 SPOC announced a list of prosecutors who have undergone specialized training for work with children).  Standards for child interrogation were developed – in 2011 and 2012 experts from SACP, SPOC, the Ministry of Justice and the Academy of Ministry of Interior approved a working version of standards and good practices, simpler and non-traumatic procedures for participation of children in pre-trial and court proceedings.
Social workers haves a Code of Conduct and also a special Ordinance for Career Development of Social Workers where such training on child -specific issues is included[footnoteRef:20]. [20:  Information provided in writing by Bulgarian authorities.] 

Regarding vetting, there are no general provisions on vetting professionals. The main principles of child protection, as outlined in the Child Protection Act, provide that individuals working directly with children should be selected on the basis of their personal and social skills[footnoteRef:21]. Several legislative acts regulate the conditions under which professionals working with children in different sectors can occupy a vacancy. In general, workers must provide an extract of their criminal record or absence thereof. In 2012, the Supreme Cassation Prosecutor's Office prepared specialisation courses for prosecutors who work on cases, involving children[footnoteRef:22]. In the same year, the Police Academy started a programme for police officers on child-friendly justice and interviewing children. The Institute for Social Activities and Practices developed guidelines for experts participating in the interviews of child witnesses. The provisions of the Convention on the Right of the Child were taken into consideration while developing the guidelines[footnoteRef:23]. [21:  Article 3 item 6 CPA 2000 (Закон за закрила на детето).]  [22:  Information provided by Ministry of Justice.]  [23:  According to the information provided by Ministry of Justice.] 

[bookmark: _Toc409790656]General approach towards children under civil law: definition of a child; principle of evolving capacities; best interests of the child; principle of non-discrimination
Bulgarian legislation defines as ‘child’ every person below 18 years of age[footnoteRef:24]. Children are further distinguished as minors (0 to 13 years of age, inclusive) and adolescents (14 to 17 years of age, inclusive)[footnoteRef:25]. However, for the purposes of this report all persons under the age of 18 will be defined as ‘children’ with a clarification on the ages where the relevant rules apply, where this is necessary.  [24:  Article 2 CPA 2000 (Закон за закрила на детето).]  [25:  Article 2 and 3 Individuals and Family Act 1949 (Закон за лицата и семействата).] 

The participation of children in civil judicial proceedings depends on their age. Children who have not yet turned 14 are represented by their parents/legal guardians[footnoteRef:26]. Children between 14 and 17 years of age, inclusive, can participate in civil judicial proceedings in their own name but only with the consent of their parents/legal guardians[footnoteRef:27].  [26:  Article 28(4) CPC 2008 (Граждански процесуален кодекс).]  [27:  Article 28(2) CPC 2008 (Граждански процесуален кодекс).  ] 

To determine the child’s best interests, the following factors need to be taken into consideration: the child’s wishes and feelings; the child’s physical, mental and emotional needs; the child’s age, gender, background and other characteristics; the danger or damage inflicted upon the child or the possibility for such damage being inflicted; the parents’ capacity to take care of the child; the impact of changing the child’s living conditions[footnoteRef:28].  Protection of the child’s best interests during civil judicial proceedings is ensured through special measures such as the obligation of the court to hear the child in cases where his/her interests is being affected[footnoteRef:29]. More specifically, the court is obliged to hear the child if he/she is 10 years or older. If the child is younger, the court decides whether such a hearing should take place based on the information collected during the proceedings[footnoteRef:30].  [28:  Additional Provisions, para.1, item 5 CPA 2000 (Закон за закрила на детето).]  [29:  Article 15(1) CPA 2000 (Закон за закрила на детето).]  [30:  Article 15 (2) CPA 2000 (Закон за закрила на детето).] 

The court must ensure that the child's rights are protected during any civil judicial proceeding as well as warrant that his/her interview takes place in appropriate rooms[footnoteRef:31] in the presence of his/her parent(s)/guardian(s) or any other person whom the child knows[footnoteRef:32]. The presence of a social worker or psychologist from a Social Support Department is also obligatory[footnoteRef:33]. To ensure implementation of this regulation, the Social Support Departments appoint a representative, who is required to submit a written statement or report if he/she is unable to be present at the hearing[footnoteRef:34]. The report contains information about the child’s family environment, his/her relationship with his/her parents, his/her living conditions, school attendance, health issues, etc.[footnoteRef:35]. This statement/report helps the judge determine the child’s best interests. To prepare it, social workers visit the child’s home and collect information about the child from his/her family, teachers or general medical practitioners[footnoteRef:36].  [31:  Article 15(4) CPA 2000 (Закон за закрила на детето).]  [32:  Article 15(5) CPA 2000 (Закон за закрила на детето).]  [33:  Article 15(6) CPA 2000 (Закон за закрила на детето).]  [34:  Article 15(6) CPA 2000 (Закон за закрила на детето).]  [35:  Article 14 Regulations for Implementation of the Child Protection Act (RICPA) 2006 (Правилник за прилагане за Закона за закрила на детето). ]  [36:  Article 14 RICPA 2006 (Правилник за прилагане за Закона за закрила на детето). ] 

Child Protection Departments may also represent a child in cases provided by the law[footnoteRef:37], even though the law does not specify which cases these actually are. With respect to cases where more than one child is involved in the same civil judicial proceeding, no special regulations have been identified providing for the separate assessment of their best interests. Nor are there any check-lists or protocols in place to determine the best interests of a child involved in civil judicial proceedings. However, the Child Protection Act defines the child’s best interests as an assessment of the:  [37:  Article 15(7) CPA 2000 (Закон за закрила на детето). ] 

child’s wishes and feelings; 
child’s physical, mental and emotional needs; 
child’s age, gender, background and other characteristics; 
danger or damage inflicted upon the child or the possibility for such damage being inflicted; 
parents’ capacity to take care of the child and the impact of changing the child’s living conditions
One of the fundamental principles of child protection concerns the need to respect the child's personality[footnoteRef:38] and thus his/her dignity, regardless of his/her role in any civil judicial proceedings. However, no further specific provisions on how this principle is observed have been identified. It seems that the participation of the parent/guardian and social worker or psychologist during the court hearing is considered by the law as sufficiently guaranteeing the child’s unique situation. Additionally, the court may ask social workers or psychologists from Child Protection Departments[footnoteRef:39] or independent experts (or a team of experts)[footnoteRef:40] to review the questions it intends to ask the child, to ensure that the child’s unique personal situation, well-being and special needs are taken into consideration.  [38:  Article 3 point 1 CPA 2000 (Закон за закрила на детето).]  [39:  Article 14 RICPA 2006 (Правилник за прилагане за Закона за закрила на детето).]  [40:  Article 195 CPC 2008 (Граждански процесуален кодекс).The rule is applicable to adults and children without distinction. ] 

There are no specified age limits under which children cannot express their views in court. The hearing of children above 10 years of age is obligatory[footnoteRef:41]. However, it is at the court’s discretion whether it will also hear children who are below 10 years of age[footnoteRef:42]. Therefore, even though the principle of evolving capacity is not recognised as such, the Bulgarian legislation still acknowledges it, as it provides for a differentiated treatment of children based on their age. [41:  Article 15(1) CPA 2000 (Закон за закрила на детето).]  [42:  Article 15(2) CPA 2000 (Закон за закрила на детето).] 

[bookmark: _Toc409790657]Non-discrimination
No special provisions have been identified protecting children involved in civil judicial proceedings from discrimination. This lack of explicit provision does not mean, however, that children are provided with effective protection in this respect. The Equality Act 2004 (EA) (Закон за защита от дискриминация) prohibits discrimination on the basis of several grounds, including age[footnoteRef:43], an obligation with which public bodies also need to comply with[footnoteRef:44]. Furthermore, as the right to equal treatment is a personal right, children who feel that such right is violated can initiate a civil judicial proceeding, in accordance with the rules described under Section 3.1. [43:  Article 4(1) EA 2004 (Закон за защита от дискриминация).]  [44:  Article 6(2) EA 2004 (Закон за защита от дискриминация).] 

There are no special regulations providing additional protection and assistance to vulnerable children such as very young children, migrant children, refugees and asylum seeking children, unaccompanied children, children with disabilities, homeless and street children, Roma children, or children in the care of the state including in residential institutions. 
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[bookmark: _Toc409790660]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
In Bulgaria children involved in civil judicial proceedings have various rights which, however, in certain cases are exercised by their legal representative(s), i.e. their parent(s), guardian(s) or special representatives. 
As pointed out in Section 2, every person under 18 years of age[footnoteRef:45] is considered as a child. In the Bulgarian legal system, the distinction between children below 14 years of age and children aged between 14 and 17 years of age, inclusive[footnoteRef:46], is important as participation in civil judicial proceedings depends on the child’s age. The general rule is that children who are under 14 years of age cannot bring a case to court in their own name but rather have to act through their legal representatives. Children 14 years of age and above can bring a case in their own name if their parents/guardian so consent. If there is disagreement between the child and his/her parents, the court must appoint a special representative to the child because this means that there is a conflict between the child’s interests and those of his/her parents[footnoteRef:47]. These rules are applicable in all instances where children are involved in civil judicial proceedings. [45:  Article 2 CPA 2000 (Закон за закрила на детето).]  [46:  Article 2 and 3 Individuals and Family Act 1949 (Закон за лицата и семействата).]  [47:  Article 29(4)  CPC 2008 (Граждански процесуален кодекс)] 

In some cases, the law introduces additional rules concerning the participation of children of a particular age in court proceedings, as will be indicated throughout this report. One rule applicable in all cases where children are involved in civil judicial proceedings is that children 10 years of age and above must be heard by the court in the course of any judicial proceedings affecting their rights and interests[footnoteRef:48]. It is at the court’s discretion to hear a child under 10 years of age depending on the level of the child’s maturity as well as other circumstances related to the particular situation of the child[footnoteRef:49]. As will be further clarified in this Section, a child’s hearing is different from the child’s questioning as a witness. The hearing aims to inform the court about the child’s opinion and preferences regarding the particular case before court. [48:  Article 15 CPA 2000 (Закон за закрила на детето).]  [49:  ibid. This rule is widely used in civil judicial proceedings.  ] 

The child as a plaintiff/complainant 
In principle, children may file a claim to protect their rights and lawful interests either through their parents or guardians, if they are below 14 years of age, or in their own right with their parent’s/guardian’s consent if they are 14 years of age and above. 
Nonetheless, there are certain exceptions to this rule. In the following instances the child does not need to obtain the approval of his/her parents before instituting civil judicial proceedings:
If the child is employed[footnoteRef:50], he/she may file in his own name claims concerning rights arising from the employment relationship (e.g. protection from unlawful dismissal, failure to pay remuneration, etc.)[footnoteRef:51]. Since only children 16 years of age and above can be employed, only children of this age and above can file a claim in their own right without their parents’ consent.  [50:  According to Article 301(1) Labour Code 1986 (Кодекс на труда) the minimum age to engage in an employment relationship is 16 years of age.]  [51:  Article 28(3) CPC 2008 (Граждански процесуален кодекс).] 

Children aged 14 years and above can institute civil judicial proceedings in their own name without their parents’ concern for claims arising from contracts they concluded using their personal property or money[footnoteRef:52]. [52:  ibid.] 

Under the Protection from Domestic Violence Act (Закон за защита от домашно насилие), children aged 14 years and above can personally seek protection without their parents’ consent[footnoteRef:53]. The measures for protection from domestic violence are in the jurisdiction of civil courts[footnoteRef:54]. However, violation of these measures ordered by the civil courts fall within the competence of criminal courts[footnoteRef:55]. [53:  Article 8 point. 1 PDVA 2005 (Закон за защита от домашно насилие). The rule is applicable in cases where the child is victim of domestic violence.]  [54:  Paragraph 1 from the Closing Rules PDVA 2005 (Закон за защита от домашно насилие).]  [55:  Article  296(1) Penal Code 1968  (Наказателен кодекс). The rules relates in particular to violations of measures for protection against domestic violation accepted in 2009.] 

Under the Family Code (Семеен кодекс,) children aged 16 and above can exceptionally get married for important reasons (e.g., pregnancy)[footnoteRef:56]. Once married, children are considered as having full legal capacity and can thus bring cases before the court on their own without their parents’ consent[footnoteRef:57]. Only where a married child wants to conclude a contract concerning real estate does he/she need to obtain the court’s permission[footnoteRef:58].   [56:  Article 6(2) and (3) FC 2009 (Семеен кодекс). The court approves this marriage after hearing of the potential couple and their parents. The court is obliged only to hear the parents and not to actually consider their opinion. The parents may not appear before the court if they provide their consent in writing, certified by a notary. ]  [57:  Legal doctrine uses in these cases the term ‘emancipated adolescent' ('еманципиран непълнолетен').]  [58:  Article  6(4) FC 2009 (Семеен кодекс). ] 

No rules, court decisions or academic articles have been identified discussing whether children, even when meeting the above conditions, may decide to take part in the proceedings through their legal representative. 
Furthermore, no rules have been identified as to who should act in cases where the legal representative fails to take action to protect the child’s rights. Child Protection Departments have the right to represent the child in the cases mentioned by the law[footnoteRef:59]; however there are no laws specifying when this can happen.  Furthermore, with respect to children who do not have a legal representative, there is no rule obliging the court to appoint one in cases where they wish to bring a civil claim. [59:  Article 15(7) CPA 2000 (Закон за закрила на детето).] 

When there is a conflict between the interests of the child and his/her legal representative, the court appoints a special independent representative, usually an attorney[footnoteRef:60]. Although not stipulated in the law, the child can file a claim that there is a conflict between his/her interests and those of his/her parent/guardian. In this case, the court will examine whether there are sufficient reasons to conclude that such conflict actually exists and, if it does, it will appoint a special representative for the child. If no sign of conflict of interests is found, the court will inform the parent/guardian and invite him/her to take part in the proceedings in accordance with the general procedural rules[footnoteRef:61].  [60:  Article 29(4) CPC 2008 (Граждански процесуален кодекс).]  [61:  Article 15(1) CPA 2000 (Закон за закрила на детето). Information obtained through consultation with stakeholders (lawyer).] 

If the child turns 18 in the course of the proceedings, he/she automatically continues the proceedings by himself. 
The child as a defendant
Children can be defendants in civil judicial proceedings regardless of their age. In view of the participation and representation of children as defendants in civil judicial proceedings, the general rules apply, i.e., child defendants below 14 years of age are represented by their parents/guardians whereas children 14 years of age and above can take part in the proceedings in their own name, with their parents’ consent.   If the child does not have a legal representative and an action is filed against him/her, the court must appoint a legal representative[footnoteRef:62].  [62:  Article 29(2) CPC 2008 (Граждански процесуален кодекс).] 

However, note that children are not responsible for any damages they may have caused, which implies that they cannot be defendants in cases of torts. Instead, it is their parents/guardians who are liable for any such damages if the children are below 18 years of age and live with them, unless the parents/guardians were not in a position to prevent the occurrence of the damages in question[footnoteRef:63].  [63:  Article 48 OCA 1950 (Закон за задълженията и договорите). There are no differences dependent on the child’s age. ] 

The child as a witness
Children can participate in civil judicial proceedings as witnesses. There are no clear rules related to the minimum age at which a child may testify before the court. It is at the court’s discretion to decide on the child’s preparedness to testify. In case of doubt, the court may request an expert opinion on the child’s ability to testify[footnoteRef:64].  [64:  Article 197(1) CPC 2008 (Граждански процесуален кодекс). ] 

Note that the agreement of a parent/guardian is not required for a child to participate in civil judicial proceedings as a witness. In general, adults and children invited to appear before the court as witnesses cannot refuse to testify. However, they may refuse to answer questions which may harm themselves or their close relatives (siblings, parents)[footnoteRef:65].   [65:  Article 166(2) CPC 2008 (Граждански процесуален кодекс).  ] 

The child in any other role 
In certain instances children may be the ‘subject’ of the civil judicial proceedings in question. This is the case, for example, in divorce proceedings where there is a disagreement over parental care rights or in proceedings where the child is placed in protective care, outside his/her family environment. Due to the serious impact these proceedings may have on the child’s life, the child is considered as a person who has a special interest in the court’s judgement. Thus, the law allows the child to take part in the proceedings and express his/her views. In these cases, the court is obliged to hear all children 10 years of age and above.
Parents(s) can be deprived of their parental care rights if they act against their child’s best interests[footnoteRef:66]. In that case, the relevant proceedings can be initiated only by one of the parent’s, the prosecutor or the Child Protection Department. [66:  Article 132 FC 2009 (Семеен кодекс). ] 

The court applies the protective measure of ‘placement outside the family’ ('настаняване извън семейството') [footnoteRef:67] upon a request by the CPD. The court is obliged to hear the opinion of children 10 years of age and above concerning such placement.  [67: ' Placement out of the family' is a term which encompasses a number of measures for child protection related to the inability of the parent(s) to provide any or adequate care to the child. The placement may be in the family of relatives, in foster care or at an institution. The reasons for the placement might be the death of the parents, their inability to take care of the child, or violence in the family. See Article 4(1) CPA 2000 (Закон за закрила на детето). ] 

In civil judicial proceedings related to adoption, the child must express his/her consent if he/she is 14 years of age and above[footnoteRef:68]. The court is also obliged to hear the opinion of children between 10 and 13 years of age inclusive, if it thinks that this is at the child’s best interests[footnoteRef:69]. In adoption proceedings, the court should ensure that the hearing of the child is set on a different date or time from that of the birth and prospective adoptive parent(s)[footnoteRef:70]. [68:  Article 89(1) point 1 FC 2009 (Семеен кодекс).]  [69:  Article 90(1) CPC 2008(Граждански процесуален кодекс) and Article 15(1) CPA 2000 (Закон за закрила на детето).]  [70:  Article 91(3) FC (Семеен кодекс).] 

Children as interveners in civil judicial proceedings
Children (as for adults) have the right to intervene in civil judicial proceedings only if they have an interest in the case[footnoteRef:71]. Children below 14 years of age can intervene in civil judicial proceedings through their parents/guardians while children 14 years of age and above can intervene in their own right with their parents’ consent. It is at the judge’s discretion to allow this intervention[footnoteRef:72]. [71:  Article 218 CPC 2008 (Граждански процесуален кодекс).]  [72:  Article 220 CPC 2008 (Граждански процесуален кодекс).] 
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The rules concerning the access of children to information about their rights and obligations before, during and after civil court proceedings are not too detailed. The law states that information should be provided to all children affected by judicial or administrative proceedings. Thus, every child has the right to be informed and consulted by the Child Protection Department even without the knowledge or agreement of his/her parents[footnoteRef:73]. The court also has the obligation to provide information to children which will help them to form their opinion[footnoteRef:74] as well as inform them about the consequences of their preferences and opinions[footnoteRef:75]. What this information will exactly include remains, however, at the judge’s discretion.  [73:  Article 13 CPA 2000 (Закон за закрила на детето).]  [74:  Article 15(3) point 1 CPA 2000 (Закон за закрила на детето)]  [75:  Article 15(3) point 2 CPA 2000 (Закон за закрила на детето).] 

Moreover, the State Agency for Child Protection is obliged to establish a special telephone hotline which, apart from other services, will also provide information to children[footnoteRef:76], even though it is not specified on which issues. Any child can call the number 116 111 and receive information or advice about his/her rights[footnoteRef:77] and how to seek remedy for possible violations of their rights, regardless of his/her age.  [76:  Article 17a(1) point 17 CPA 2000 (Закон за закрила на детето).]  [77:  Article 68(3) point 1 RICPA 2003 (Правилник за приложение на Закона за закрила на детето) 2003. ] 

The parents/guardians or the persons who look after the child also have the right to be informed of any civil judicial proceedings in which the child may be involved. This is necessary to proceed to certain actions in the child’s best interests[footnoteRef:78]. Normally, they should be present during the hearings (except when the court decides that this is not in the child's best interests)[footnoteRef:79] and they may ask the court to be given additional information before and during the hearing[footnoteRef:80]. No rules specify what type of information the court or the Child Protection Department should provide to the lawyers representing the child. Moreover, it is not clear whether the information provided to the children and to their legal representative should be the same or different.  [78:  Article 21(1) point 5 CPA 2000 (Закон за закрила на детето).]  [79:  Article 15(5) CPA 2000 (Закон за закрила на детето).]  [80:  There is no rule about this and the court has discretion to decide what kind of additional information will provide. Information obtained through consultation with stakeholders (lawyer).] 

In the course of civil judicial proceedings, the court communicates with the participants to the case (children or adults) through subpoenas. Children below 14 years of age receive subpoenas through their legal representatives whereas children 14 years of age and above can be served with their parent’s consent. The information included in the subpoena is not dependent on the child’s age and concerns the development of the case and the rights and obligations of the parties.
The Social Support Department (usually through Child Protection Departments) must provide information to children and their parents/guardians about all available services and organisations which can support them[footnoteRef:81]. In addition, Child Protection Departments may refer a child to the social services of organisations (usually NGOs) which also provide information and consultation[footnoteRef:82].   [81:  Article 21(1) point 5 CPA (Закон за закрила на детето).]  [82:  Article 20(2) RICPA 2006 (Правилник за приложение на Закона за закрила на детето). ] 

The State Agency for Child Protection has developed a website which provides information in a child-friendly way on children’s rights as contained in the Convention on the Rights of the Child[footnoteRef:83] and the CPA 2000 (Закон за закрила на детето) [footnoteRef:84]. However, no specific provisions for children of different age groups exist.  [83:  The page is available at the website of the State Agency for Child Protection (Държавна агенция за закрила на детето ), accessed on 15/03/2013.]  [84:  The page is available at the website of the State Agency for Child Protection (Държавна агенция за закрила на детето), accessed on 15/03/2013.] 

Bulgarian legislation applies to children who do not have Bulgarian citizenship but are citizens of an EU Member State and normally reside in Bulgaria [footnoteRef:85] as well as to children who are citizens of any EU Member State and are temporarily in Bulgaria[footnoteRef:86]. Thus, these children are entitled to receive the same information as Bulgarian citizens. [85:  Article 2(1) Code for International Private Law 2005 (Закон за международното частно право).]  [86:  Article 3(1) Law for Foreigners in Bulgaria 1999 (Закон за чужденците в България). The rule is applicable both to adults and children.] 

The child as a plaintiff and as a defendant
In addition to the general rules described above, child plaintiffs and defendants have the right to be informed of the court’s judgement. The court communicates with the parties (children or adults) through subpoenas. When the judge issues a judgement he/she has an obligation to register it at a special registry for court judgements and every party to the proceedings has the right to access it[footnoteRef:87]. If the parties have a right to appeal the decision, the court must also inform them through subpoenas. Children are served with subpoenas through their legal representatives or with their consent depending on their age as mentioned above. The information included in the subpoena is not dependent on the child’s age and concerns the development of the case and the rights and obligations of the parties. [87:  Article 235(5) CPC 2008 (Граждански процесуален кодекс).] 

The child as a witness
No specific rules concerning the provision of information to child witnesses have been identified. Courts, however, can apply by analogy the rules concerning child parties[footnoteRef:88]. In any case, the judge must inform the child that they have to speak the truth[footnoteRef:89]. [88:  According Article 46(2) Law for Legislative Acts 1973 (amended in 2007) (Закон за нормативните актове) in case of a gap in the legislation, courts should apply by analogy rules regulating similar issues. ]  [89:  Article 170 CPC 2008 (Граждански процесуален кодекс).] 

Child witnesses (as for child plaintiffs, defendants or children participating in the proceedings in any other role) are summoned to court through the service of a subpoena. Children below 14 years of age are served through their parents/legal representatives whereas children 14 years of age and above can be personally served if their parents so consent. The subpoena contains only information about the date and time of the hearing as well as the number of the case.
The child in any other role
No specific rules have been identified for children essentially constituting ‘the subject’ of the proceedings. Thus, the general rules as described above apply. Nonetheless, when the court does not communicate with the child directly through subpoenas, it will do so through the parents.
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In principle, the sitting of all courts are public; however, it is at the court’s discretion to order that the hearing takes place behind closed doors[footnoteRef:90] in the following cases: where publicity is not in the public interest; if a non-public trial is necessary to protect the parties’/participants’ personal lives; or, if the subject matter of the case is linked to a personal or professional secret[footnoteRef:91]. Children may also ask for application of this rule either through their parents/guardians (if they are below 14 years of age) or in their own name, with their parents’ consent (if they are 14 years of age and above). [90:  Article 134(1) CPC 2008 (Граждански процесуален кодекс).]  [91:  Article 136 CPC 2008 (Граждански процесуален кодекс).] 

In accordance with the general regulations for the questioning of witnesses, the court may order that that the questioning of the child takes place in camera (not publicly)[footnoteRef:92]. In that case, only the persons directly involved (i.e. the parties, lawyers, social workers and/or other experts) may remain in the courtroom. Each of them is bound not to reveal the information which has come to their knowledge during the hearing[footnoteRef:93]. These rules are explicitly applicable only to the witnesses. However, it is considered that by analogy they also apply to cases where children participate in the proceedings as plaintiffs, defendants or in any other role[footnoteRef:94].  [92:  Article 136(1) CPC 2008 (Граждански процесуален кодекс). ]  [93:  Article 138 CPC 2008 (Граждански процесуален кодекс).]  [94:  Information confirmed through consultation with a lawyer.] 

[bookmark: _Toc409790666]Right to access files
As part of its activities, the Child Protection Department is obliged to create a file containing the child’s personal data with respect to any support that he/she receives, his/her personal and family life, all referrals to social services as well as all documents collected while working with the child[footnoteRef:95]. There are no special regulations in place about how this file can be accessed by the child or other persons. Thus, the general regulations concerning access to personal data are considered to apply; according to them, every person has the right to access the information collected concerning their person[footnoteRef:96]. Children will thus be able to access this information either through their parents/guardians (if they are below 14 years of age) or with the parent’s agreement (if the child is 14 years of age and above).  [95:  Article 17 RICPA  2003 (Правилник за прилагане за Закона за закрила на детето). ]  [96:  Personal Data Protection Act 2005 (Закон за защита на личните данни).] 

Social service providers are also obliged to create a personal file for each child for whom they care[footnoteRef:97]. Children’s right to access their personal file depends on the level of their development[footnoteRef:98]. There are no established criteria to evaluate the degree of the child’s development, nor are there any special regulations on how a child can be supported by his/her parents/guardian to access his/her personal file.  [97:  Article 47 para 3 Regulation for Criteria and Standards for the Social Services for Children (Наредба за критериите и стандартите за социални услуги за деца).]  [98:  ibid.] 

In none of the above situations have any regulations been identified allowing the child and/or their legal representatives to control who and for what purposes a child’s file may be accessed. 
Should the confidentiality of a child’s personal data be violated, the child (via a parent/guardian or with their agreement depending on the child’s age) may alert the Commission for the Protection of Personal Data which can impose a fine upon the perpetrator. In case the child suffers any damage as a result of the disclosure of his/her personal data, the child may claim damages[footnoteRef:99] filing the relevant claim in accordance with the general rules discussed under Section 3.1. [99:  The claim should be filed with a civil court if the damage is caused by a physical person or a representative of an organisation which is not a State body. In that case the OCA 1959 (Закон за задълженията и договорите) must apply. If the damage is caused by the administration, Article 1 of the Responsibility of the State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините) is applicable. ] 

Judicial bodies cannot be held liable for giving access to the personal data of persons participating in civil judicial proceedings as the legislation on courts’ liability does not contain any relevant provision[footnoteRef:100]. However, there are no obstacles to hold personally responsible the individual judicial official or judge[footnoteRef:101]. In that case the children can bring the relevant claim in accordance with the general rules discussed under Section 3.1. [100:  Courts’ liability is regulated by Article 2 of Responsibility of the State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините).]  [101:  Such liability would arise under the Obligation and Contracts Act 1950 (Закон за задълженията и договорите).] 
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Bulgaria has special legislation aimed at ensuring the protection of personal data[footnoteRef:102] which applies to both children and adults. The law prohibits the processing of personal data without the person’s consent. When the courts publish their decision they must hide the names of the parties[footnoteRef:103]. There is no other special rule about how the personal data must be treated when courts’ judgements are published. Nonetheless, civil courts’ judgements are published through online providers[footnoteRef:104] after the participants’ personal data have been concealed. [102:  Article 1(2) Personal Data Protection Act 2005 (Закон за защита на личните данни).]  [103:  Article 64(2) Judicial Act (Закон за съдебната власт). The rule entered in force in 2011.]  [104:  Like Ciela – the system for online access to the laws and court decisions.] 
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CPA 2000 (Закон за закрила на детето) contains special regulations for the protection of the child’s personal and family live. Information about children can be revealed in the media only with their parents’/guardians’ consent[footnoteRef:105]. If the child is 14 years of age and above, the child must also give his/her consent[footnoteRef:106]. In some cases the court may allow the use of a child's personal and family information even without the agreement of the persons cited above if it considers that this is in best interests of the child[footnoteRef:107].  [105:  Article 11a para 1 of CPA 2000 (Закон за закрила на детето).This is general prohibition related to every kind of information related to children.]  [106:  Article 11a para 3 of CPA 2000 (Закон за закрила на детето).]  [107:  Article 11a para 2 of CPA 2000 (Закон за закрила на детето).] 

The Radio and Television Act 1999 (Закон за радиото и телевизията) also prohibits the disclosure of information about the private lives of citizens (adults or children) without their consent[footnoteRef:108]. If an audiovisual service provider violates this rule, the victim may request an apology and compensation for damages. In that case, in accordance with the general rules, the child can proceed to the relevant actions either through his parents/guardians (if he/she is below 14 years of age) or in his own name with his/her parents’/guardians’ consent (if he/she is 14 years of age and above).  The Commission for the Protection of Personal Data may also be informed, and if there is a violation of the relevant legislation, it will impose a penalty[footnoteRef:109]. [108:  Article 16 para 1 of the Radio and Television Act (Закон за радиото и телевизията) 1999. Point 2.4.4 of the Journalists’ Ethics Code (Етичен кодекс на българските медии) (which is not legally binding) prohibits disclosure of the identity of a child victim but there is not rules related to children involved in other kind of judicial proceedings. ]  [109:  General protection of personal data provides Article 1 (1) and (2) PDPA 2005 (Закон за защита на личните данни). ] 

[bookmark: _Toc409790669]Obligation of confidentiality of professionals working with children
No specific rules have been identified on the obligation of confidentiality for professionals coming into contact with children in civil judicial proceedings. Thus, the general rules concerning the obligation of confidentiality of lawyers towards their clients, judges and professionals of the Child Protection Departments apply[footnoteRef:110]. [110:  Information provided through consultation with stakeholders (lawyer).] 

The child as a plaintiff/defendant
The general rules as described above apply.
The child as a witness
The general rules as described above apply.
Child witnesses (as do adults) have the right to refuse to testify if they are closely related[footnoteRef:111] to one of the parties[footnoteRef:112]. Moreover, child and adult witnesses have the right to refuse to answer questions which may harm themselves or their close relatives (siblings, parents)[footnoteRef:113].   [111:  Article 166(1) point 2 CPC 2008 (Граждански процесуален кодекс) considers as close relatives the parents, brother and sisters, spouse and closest relatives by marriage, e.g. mother/father–in-law. ]  [112:  Article 166(1) point 2 CPC 2008 (Граждански процесуален кодекс).]  [113:  Article 166(2) CPC 2008 (Граждански процесуален кодекс).  ] 

The child in any other role
In addition to the general rules mentioned above, adoption cases are always adjudicated behind closed doors[footnoteRef:114]. Furthermore, it is strictly prohibited to publish any information about children who have been or who must been placed under protection[footnoteRef:115], i.e., children who are considered to be in danger and who are subject to special measures either by the court or by the police to protect their life and health. In these cases only the authority which adopted the measure can give permission for its publication[footnoteRef:116]. [114:  Article  97(1) FC 2009 (Семеен кодекс).]  [115:  Article 16 para 2 of CPA 2000 (Закон за закрила на детето). The rule does not define the term ‘protection’ but Article 23 CPA 2000 (Закон за закрила на детето) provides numbers of measures for protection.]  [116:  ibid.] 

Social Support Departments are obliged to create a file containing information about children who can be adopted and about the persons who are involved in the adoption process[footnoteRef:117]. There is a special National Public Registry containing the information of children who can be adopted[footnoteRef:118]. Where information on the child who can be adopted is published in the Registry, the name of the child must be removed[footnoteRef:119]. Thus, the general regulations concerning access to personal data are considered to apply; according to them, every person has the right to access the information collected concerning their person[footnoteRef:120]. Everybody has access to this Registry, but only the persons who are involved in the adoption proceeding (including potential adoption parents) have the right to partial[footnoteRef:121] or full access[footnoteRef:122] to the information in the child’s file[footnoteRef:123].   [117:  Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване) issued by the Ministry of Labour and Social Politics (Министерство на труда и социалната политика).]  [118:  Article 15 Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване) issued by the Ministry of Labour and Social Politics (Министерство на труда и социалната политика).]  [119:  Article 15 point 2 Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване) issued by the Ministry of Labour and Social Politics (Министерство на труда и социалната политика).]  [120:  Personal Data Protection Act 2005 (Закон за защита на личните данни).]  [121:  According to Article 22(1) of the Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване), the potential parent can ask specific information concerning the child. ]  [122:  The Director of Social Support Department must issue an order about servants who will work in area of child adoptions. Only they have full access to the information of children who can be adopted or who are in process of adoption. See Article 3(3) of the Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване).]  [123:  Article 22 (1) Regulation RD 97-7/5 October 2010 for registers about full adoptions (Наредба N РД-07-7 от 5 Октомври 2010 г. за условията у реда за водене и съхраняане на регистрите за пълно осиновяване) issued by Ministry of Labour and Social Politics (Министерство на труда и социалната политика). ] 

[bookmark: __RefHeading__14443_280304236][bookmark: _Toc362538581][bookmark: _Toc409790670]Protection from harm and ensuring a child friendly process 
[bookmark: _Toc409790671]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
[bookmark: _Toc409790672]Protection from harm
In proceedings dealing with protection against domestic violence, the claimant (whether a child or adult) may ask the court for immediate protection if there is a risk to the claimant's life and/or health[footnoteRef:124].    The court must issue a civil order for protection within 24 hours without a hearing[footnoteRef:125]. A copy of the decision must be sent to the police and to the parties[footnoteRef:126]. This order is of provisional character, enters into force immediately[footnoteRef:127] and stays in force until the court issues a final decision[footnoteRef:128]. In any case the court hearing must be no later than a month after the complaint has been lodged at the court. The preliminary order may not be appealed until the court issues its final decision[footnoteRef:129].  [124:  Article 18(1) PDVA 2005 (Закон за защита от домашно насилие).]  [125:  ibid.]  [126:  Article 18 (2) PDVA 2005 (Закон за защита от домашно насилие).]  [127:  Article 20 PDVA 2005 (Закон за защита от домашно насилие).]  [128:  Article 19 PDVA 2005 (Закон за защита от домашно насилие. ]  [129:  Article 19 PDVA 2005 (Закон за защита от домашно насилие). ] 

A civil law order for protection can also be issued in cases where the child may be the victim of domestic violence because of his/her participation in civil judicial proceedings. In this case, submission of the relevant claim opens a new case before the same court[footnoteRef:130].   [130:  The general rule of Article 4(1) PDVA 2005 (Закон за защита от домашно насилие) is applicable in these cases.] 

[bookmark: _Toc409790673]Protection of the child’s privacy
Regarding the protection of a child’s privacy please see Section 3.3 of this report.
[bookmark: _Toc409790674]Child-friendly environment and support to children involved in civil judicial proceedings
There is no obligation to ensure a child-friendly environment for children participating in civil judicial proceedings. There is only one rule in place according to which the court should ensure a proper environment for the hearing of a child, appropriate to his/her age[footnoteRef:131]. There are no other rules describing the places where a hearing should take place.  [131:  Article 15(4) CPA 2000 (Закон за закрила на детето).] 

Concerning the provision of psychological, practical and other support during the hearing, the court must ensure the presence of a social worker or other expert (e.g. psychologist) during the hearing[footnoteRef:132]. The expert will express his/her opinion or submit a report to the court on the child’s situation[footnoteRef:133]. The legislation is, however, unclear as to how the social worker will actually support the child. In this regard, it can be assumed that social workers can ask that the court treats children in a way appropriate to their situation, that they help the child understand the questions posed and boost their confidence[footnoteRef:134].   [132:  Article 15(4) CPA 2000 (Закон за закрила на детето).]  [133:  Article 15(6) CPA 2000 (Закон за закрила на детето).]  [134:  Information obtained through consultation with stakeholders (researcher). ] 

During the hearing, the court must also ensure that the parent/guardian or another person that the child trusts is present, except for cases where this is not in the child’s best interest[footnoteRef:135].  [135:  Article 15(5) CPA 2000 (Закон за закрила на детето).] 

Upon receiving a special written request from the Child Protection Department, several NGOs provide assistance to children, usually in cases where the child or their mother is a victim of domestic violence. These services include:
Support for the child before, during and after the court hearing(s);
Psychological support;
Shelter.
For a detailed presentation on the protection of children during interviews and when testifying, please see Section 3.5.
No specific rules exist to ensure that a court hearing or other activities during civil judicial proceedings are adapted to the child’s pace and attention span. Nonetheless, some judges are sensitive to children’s needs and make efforts to ensure at least a minimum comfort for the children[footnoteRef:136]. [136:  Information obtained through consultation with stakeholders (researcher).] 

There are no specific rules aimed at protecting children involved in civil judicial proceedings from images or information that can be harmful to their welfare.  Only the judge has the discretion to decide to spare the child from appearing in court if he/she thinks that this is in the child’s best interest[footnoteRef:137].  The judge can also reword the questions asked, if that will be of help to the child and request the help of specialists on how to conduct the examination[footnoteRef:138].  The law does not prohibit examination of the child in the judge’s chambers. The law requires that the hearing takes place in the court building except when the hearing outside of the court building is less expensive[footnoteRef:139]. Following these rules, the judge has some discretion on where to hear the child[footnoteRef:140]. [137:  Article 15(1) CPA 2000 (Закон за закрила на детето).]  [138:  Article 15(6) CPA 2000 (Закон за закрила на детето). ]  [139:  Article 135(1) CPC 2008 (Граждански процесуален кодекс).]  [140:  Information obtained through consultation with stakeholders (lawyer).] 

As all of the above rules on a child-friendly environment and the support provided to children do not specifically refer to children when participating in the proceedings as plaintiffs, defendants, witnesses, or as interested parties (the ‘child in any other role’), they can be considered to apply in all the aforementioned situations[footnoteRef:141]. [141:  Information confirmed through consultation with stakeholders (lawyer).] 

The child as a plaintiff/defendant
Apart from the general rules indicated above, specific rules have been found regarding the commencement of the proceedings without undue delay and the preliminary enforcement of decisions.
[bookmark: _Toc409790675]Avoiding undue delays
There are several rules aimed at ensuring that the commencement of proceedings and the issuance of judgements take place without undue delay[footnoteRef:142] but none of them are particularly related to the cases involving children. Thus, the same rules are applicable both to adults and children.  [142:  Article 2b State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините за вреди).] 

Bulgarian legislation recognises so called 'summary proceedings'. These proceedings are applicable to several types of cases, the most important of which concern:
Protection of labour rights[footnoteRef:143], which is of relevance for employed children; [143:  Article 310(1) point 1 CPC 2008 (Граждански процесуален кодекс).] 

Protection of consumer rights[footnoteRef:144], which is of relevance for children whose consumer rights may have been violated; [144:  Article 310(1) point 3 CPC 2008 (Граждански процесуален кодекс).] 

Cases which must be adjudicated according to the rules of summary proceedings by a special provision of the law[footnoteRef:145]. For example, child support cases, where usually children are the plaintiffs[footnoteRef:146], are adjudicated according to the rules for summary proceedings[footnoteRef:147].  [145:  Article 310(1) point 6 CPC 2008 (Граждански процесуален кодекс).]  [146:  Note that adults with severe disabilities who do not have the necessary financial resources to support themselves may also request support from their closest relative. But maintenance claims by adults are not as common as maintenance claims by children.]  [147:  Article 146(2) FC 2009 (Семеен кодекс).] 

In summary proceedings, in order to ensure quick adjudication of the case, the court must commence the proceedings on the same day the relevant claim is filed with the court[footnoteRef:148]. Within one month from the filing of the claim the defendant must submit his reply; on the expiry of this deadline[footnoteRef:149], the court must order the hearing within three weeks[footnoteRef:150]. The court must issue the decision within two weeks from the last court hearing[footnoteRef:151].  [148:  Article 311 CPC 2008 (Граждански процесуален кодекс).]  [149:  Article 131(1) CPC 2008 (Граждански процесуален кодекс).]  [150:  Article 312(1) CPC 2008 (Граждански процесуален кодекс).]  [151:  Article 316 CPC 2008 (Граждански процесуален кодекс). Normally, the court issues the decision within a month.] 

[bookmark: _Toc409790676]Preliminary enforcement of decisions
Upon the plaintiff’s request, the court must allow preliminary enforcement of decisions related to maintenance support (including child support) and payment or compensation for work[footnoteRef:152]. The general rules, as indicated in Section 3.1, apply concerning how children can submit the relevant request. [152:  Article 242(1) CPC 2008 (Граждански процесуален кодекс).] 

The child as a witness
The general rules as described above apply.
The child in any other role
Apart from the general rules discussed above, specific rules have been identified concerning the adoption of preliminary measures in cases of divorce. 
[bookmark: _Toc409790677]Preliminary measures in divorce cases 
Parents have the right to ask the court to issue a decision on the exercise of parental responsibility until the court issues its final judgement[footnoteRef:153].The court should adopt additional measures for protection of the child if it considers this necessary, such as a temporary award of child support and/or temporary award of communication rights to the parent who does not have temporary custody of the child[footnoteRef:154]. The child cannot initiate this proceeding in his/her own right. He/she is subject of the proceeding and he/she will be heard during the trial under the general rules[footnoteRef:155].  [153:  Article 127(3) FC 2009 (Семеен кодекс).]  [154:  Article 127(4) FC 2009 (Семеен кодекс).]  [155:  Article 15 2000 (Закон за закрила на детето). See for more details Section 3.5.] 

Under Bulgarian law restraining orders are granted only as part of the protection from domestic violence. 
[bookmark: __RefHeading__14445_280304236][bookmark: _Protecting_the_child][bookmark: _Toc362538582][bookmark: Section35][bookmark: _Toc409790678]Protecting the child during interviews and when giving testimony 
[bookmark: _Toc409790679]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
If the child or adult who testifies before the court does not speak Bulgarian, i.e. the official language of the court hearing[footnoteRef:156], the court must appoint an interpreter[footnoteRef:157]. Similarly, the court must appoint an interpreter if the child has hearing and/or speaking impairments[footnoteRef:158]. In all other cases where the child needs special support, social workers, parents/guardians or persons close to the child should provide the necessary assistance if they are able to do so. In most cases, judges may decide not to examine children with disabilities, or children who face special difficulties, and may simply accept the opinion of the social worker. The judge must give reasoning for his/her decision when he/she decides not to hear the child [footnoteRef:159]. [156:  Article 4(1) CPC 2008 (Граждански процесуален кодекс).]  [157:  Article 4(2) CPC 2008 (Граждански процесуален кодекс). The rule is applicable both to the children and adults.]  [158: Article 4(3) CPC 2008 (Граждански процесуален кодекс).The rule is applicable both to the children and adults.]  [159:  Article 15(1) 2000 (Закон за закрила на детето).] 

The judge may also decide that the examination of a child, regardless of his/her role in the proceedings, is not in his/her best interests and therefore dispense with it[footnoteRef:160]. If the judge has doubts about the child's ability to testify, he/she may ask the social workers or psychologists from Child Protection Departments to review the questions he/she intends to ask the child. The court may also request that this assessment is made by an independent expert (or team of experts)[footnoteRef:161].The court has this discretion in any case where a child is involved in civil judicial proceedings even though  in practice it is exercised mostly in cases where the child is the ‘subject’ of the proceedings (‘the child in any other role’)[footnoteRef:162].   [160:  Article 15(1) CPA 2000 (Закон за закрила на детето).]  [161:  Article 195 CPC 2008 (Граждански процесуален кодекс).]  [162:  Information obtained through consultation with stakeholders (lawyer).] 

No legal provisions have been identified on the methods to be used when interviewing children during civil judicial proceedings or taking into account the special needs of children due to their age. However, the court has the right to decide whether the hearing should be public or in camera[footnoteRef:163]. The judge also has the right to decide whether the hearing of the child shall take place at a venue outside the courthouse[footnoteRef:164]. In practice children are examined in the courtroom or at the judge's office, at the Child Protection Department offices, at the offices of NGOs that aim at assisting children involved in civil judicial proceedings or in one of the so-called ’blue rooms’[footnoteRef:165]  which are facilities provided by NGOs in certain regions[footnoteRef:166]. Judges are not legally obliged to take special care of the child’s needs and welfare in the course of the hearing, although some judges try to establish good relations with the child based on their skills[footnoteRef:167]. [163:  Article 136 (1) CPC 2008 (Граждански процесуален кодекс). ]  [164:  Article 135 CPC 2008 (Граждански процесуален кодекс). ]  [165:  These special facilities where children can be heard exist in very few regions. The rooms are divided by a mirror wall. On the one side of the wall are the child and a specially trained expert who conducts the hearing, and on the other side, invisible to the child, the prosecutor and/or the judge, the perpetrator(s), attorneys and anybody involved in the proceedings. The rooms are available for civil and criminal proceedings. Information obtained through interview (researcher).]  [166:  Information obtained through consultation with stakeholders (researcher).]  [167:  Information obtained through consultation with stakeholders (researcher).] 

No rules have been identified aimed at ensuring that the number of interviews is as limited as possible and that their length is adapted to the child’s age and attention span. 
Evidence gathered by a child is not invalid or untrustworthy by reason of the child’s age; it is at the judge’s discretion to take them into account, depending on the child’s age and maturity, when considering all evidence.
The child as a plaintiff/defendant
The general rules described above, as well as the rules analysed in Section 3.1 apply regarding the right of child plaintiffs/defendants to be heard. When the child is below 14 years of age the court must direct its questions to the child’s parents/guardians[footnoteRef:168]. If the child is 14 years of age and above, the court can directly pose questions to the child, in the presence of his/her parents[footnoteRef:169]. Note that no provisions requiring the preparation and support of child plaintiffs/defendants during the hearing have been identified. [168:  Article 177(2) CPC 2008 (Граждански процесуален кодекс).]  [169:  ibid. ] 

The children as a witness
As in the cases of child plaintiffs/defendants, there are no child-specific rules about examination of child witnesses. Nonetheless, when child witnesses testify in court they must take an oath that they will speak the truth[footnoteRef:170]. The court is obliged to warn all witnesses that they incur criminal liability if they lie[footnoteRef:171]. Nonetheless, in view of the fact that children below 14 years of age cannot be held criminally responsible[footnoteRef:172], only children 14 years of age and above may be requested to give an oath when examined as witnesses if the court is certain, based on evidence such as a psychologist’s assessment, of their ability to understand the proceeding and the need to speak the truth[footnoteRef:173].  [170:  Article 170(2) CPC 2008 (Граждански процесуален кодекс).]  [171:  Article 170(1) CPC 2008 (Граждански процесуален кодекс).]  [172:  Article 31(1) Penal Code 1968 (Наказателен кодекс). Perjury is a crime according to Article 290 Penal Code.]  [173:  According to Article 31(2) Penal Code, children 14 years of age and above can be held criminally responsible for a crime if they are able to understand the meaning of their act. ] 

If the court decides to examine the child as a witness, it should consider all evidence collected from him/her alongside all other evidence and the parties’ arguments. However, the court should take into account the possible influence exercised on the child[footnoteRef:174].  [174:  Article 172 CPC 2008 (Граждански процесуален кодекс).] 

No provisions require the preparation of the child when he/she is examined as a witness[footnoteRef:175]. Similarly, there are no rules as to who should accompany the child to the courtroom. Although there are rules providing for the presence of the social worker during the hearing where the child states their opinion or preferences in cases they constitute the ‘subject of the dispute’ (‘the child in any other role’)[footnoteRef:176], there is no similar rule when the child is examined as a witness.  [175:  Article 15(4) CPA (Закон за закрила на детето) uses the term ‘hearing’ (изслушване) and ‘advice’ (консултация) of the child. The Civil Procedure Code uses term ‘examination’ (разпит) of the witness. At the same time the CPC does not contain any rules related to the examination of children. Thus, it is the judge’s discretion whether he/she will apply the special protection of the child as witness provided by Article 15 CPC. ]  [176:  Under Article 15 CPA (Закон за закрила на детето).] 

The child in any other role
Even though the hearing of children is obligatory in all cases where their rights are affected[footnoteRef:177], still it is at the judge’s discretion to decide whether the child will be examined as a witness or as a person stating his/her opinion[footnoteRef:178]. The court has this option only with respect to cases where the child is the subject of the case (i.e., in cases of divorce, adoption, etc).  [177:  Article 15(1) CPA 2000 (Закон за закрила на детето). ]  [178:  Article 15 CPA 2000 (Закон за закрила на детето) does provide that the child must give an oath.] 

[bookmark: __RefHeading__14447_280304236][bookmark: _Toc362538583][bookmark: _Toc409790680]Right to be heard and to participate in civil judicial proceedings 
The child as a plaintiff/defendant
Generally, children have the right to participate in civil judicial proceedings according to the general rules described in Section 3.1, i.e., children below 14 years of age act through their legal representatives (parents or guardian) whereas children 14 years of age and above can bring a case in their own name to the court with their parents’ consent.  If the child’s parents refuse to consent, the judge must appoint a special representative – a lawyer - for the proceeding[footnoteRef:179]. When children are represented by their legal representatives, the latter acquire all rights and obligations associated with the proceedings. As a plaintiff/defendant, the child can be asked specific questions related to the case. However, if the child is under 14 years of age, the judge has the discretion to direct these questions to the parents/guardians of the child[footnoteRef:180]. This possibility does not exclude the general rule providing that the judge decides whether or not to hear a child who is under 10 years of age, and according to his/her best interests[footnoteRef:181]. [179:  Article 29(4) CPC 2008 (Граждански процесуален кодекс).]  [180:  Article 177(2)  CPC (Граждански процесуален кодекс). ]  [181:  Article 15(1) CPA  (Закон за закрила на детето).] 

As indicated in Section 3.1, children of 10 years and above must be heard by the court in the course of any judicial proceedings affecting their rights and interests[footnoteRef:182]. It is at the court’s discretion to hear a child under 10 years of age depending on the level of the child’s maturity as well as other circumstances related to the particular situation of the child[footnoteRef:183]. The judge may ask the child or the social worker about the child's preference. There are no special regulations related to the communication between the judge and the child. Many judges adopt a language that they believe will be understandable to the child[footnoteRef:184]. No special rules guarantee that the child has the right to intervene in civil judicial proceedings.  [182:  Article 15 CPA 2000 (Закон за закрила на детето).]  [183:  ibid. ]  [184:  Information obtained through consultation with stakeholders (lawyer).] 

There are no special rules according to which the judge or another person is obliged to explain the court’s decision to the child. The decision is sent to the child through his/her legal representative but it is in writing, using legal terminology and without any consideration as to the child's age or development. Social workers are also not legally required to explain the meaning of the court judgement to the child. 
To facilitate children’s access to justice, children may be awarded legal aid (see Section 3.7). In addition, social workers may also provide advice to children involved in civil judicial proceedings[footnoteRef:185].  [185:  Article 15(9) CPA and Article 31 RICPA 2003 (Правилник за прилагане за Закона за закрила на детето). There is a difference in the interpretation of the term ‘legal aid’ in CPC 2008 (Граждански процесуален кодекс) and in CPA 2000 (Закон за закрила на детето). CPC 2008 (Граждански процесуален кодекс) uses the term when the court provides an attorney to the parties. CPA 2000 (Закон за закрила на детето) uses the term when the social workers and/or other experts from CPD provide information and advice to the child concerning their rights.  ] 

[bookmark: _Toc409790681]Limitation periods
The Bulgarian legislator has provided that if the rights of a child have been violated during his/her minority the limitation period will start running only after the child has turned 18 for certain types of cases.  For example, if the child’s rights have been violated  by his/her parent’s or legal guardian’s acts or failure to act the limitation period starts running when the parents or legal guardian have no  parental/guardianship rights over the child, i.e. when the child turns 18 or when the parents/guardian are removed from the child’s care[footnoteRef:186]. [186:  Article 115'a' and 'b’ OCA (Закон за задълженията и договорите).] 

The child as witness
Children can participate as witnesses in civil judicial proceedings even in the absence of their legal representative (see Section 3.1). With respect to the way child witnesses are examined please see Section 3.5. 
The child in any other role
Children have the right to be heard in all court proceedings affecting their rights and interests if they are 10 years of age and above (see also Section 3.1). However, in these instances children do not have a legal counsel who would inform them about proceedings and the consequences of their participation in them[footnoteRef:187]. This is only possible when the Child Protection Department refers the child to an NGO providing social services which may include legal consultation and psychological support before, during and after the hearing[footnoteRef:188]. [187:  Child Support Departments provides only social support and information to children, i.e. they do not represent children in civil judicial proceedings or provide them with a lawyer. There is a lawyer at Child Support departments as rule, but he/she as rule does not work with children. Information obtained through consultation with stakeholders (social worker).]  [188:  Information obtained through consultation with stakeholders (lawyer). These services operate mostly with respect to the protection of victims of domestic violence.] 

After hearing the child, the judge decides what weight to give to the child’s opinion and whether to take his/her wishes into consideration. The child’s opinion will have much more weight if expressed personally by him/her than if presented by the social worker from the Child Protection Department as in the latter case it is possible that the child’s real views and wishes do not  reach the judge as expressed. This is due to the lack of explicit rules about the content of the social reports. In theory, the general rule concerning child hearings in judicial or administrative proceedings should be applicable (see Section 3.1) when social workers hear a child before preparing the social report since social workers act as representatives of a specialised administrative body. This means that social workers are obliged to hear children of 10 years of age and above. 
[bookmark: __RefHeading__14449_280304236][bookmark: _Right_to_legal][bookmark: _Toc362538584][bookmark: _Toc409790682]Right to legal counsel, legal assistance and representation 
The child as a plaintiff and as a defendant
Children, like adults, have the right to legal assistance and representation before, during and after any civil judicial proceedings to which they are a party. In the case of children, the choice of the lawyer in most cases is made by their parents/guardian. More specifically, in the case of children below 14 years of age, the parents/guardians choose the legal counsel, sign the power of attorney and determine the extent of representation by the lawyer. Children who are 14 years of age and above can choose their legal counsel with the consent of their parents. In that case it is the child who signs the power of attorney and determines the extent of representation. The parent also signs the power of attorney, confirming that he/she consents. Note that the representation by the lawyer in not obligatory for any party to civil judicial proceedings, child or adult, except when bringing an appeal in cassation[footnoteRef:189]. [189:  Article 284(2) CPC 2008 (Граждански процесуален кодекс).] 

As discussed in Section 3.1, in those cases where children can act in their own name even without obtaining their parents’ consent, they also have the right to employ a legal counsel on their own, without their parent’s approval. Apart from these cases, children cannot receive legal advice independently apart from when the Child Protection Department refers them to the relevant NGOs[footnoteRef:190]. This, however, is possible only where such services exist.  [190:  This kind of appointment is based on Article 13 CPA (Закон за закрила на детето). However, it is not clear whether the court will accept this representation because of the general rules which oblige the court to accept the legal counsel appointed by the parents/guardians, except if there is a conflict of interests.] 

Children do not have the right to withdraw a power of attorney on their own. This can be done only by their parents (for children below 14 years of age) or by the children themselves with their parents’ approval (for children 14 years of age and above). However, depending on their age, children may: 
Express their opinion and disagree with the lawyer’s representation. This is possible only for children 10 years of age and above, or if the judge decides that a child should be heard despite his/her younger age[footnoteRef:191]. [191:  Article 15(1) CPA 2000 (Закон за закрила на детето).] 

State before the court that they do not want to be represented by the lawyer appointed by the parents/guardian or with the parents’/guardian’s consent. The child has the right to claim a conflict of interest with their parents/guardian and ask for a special representative. However, this statement can be made only by children who are 14 years of age and above.  
No rules guarantee that children are considered as full-fledged clients with their own rights. In addition, the court is not obliged to check if the parent/guardian exercises the child’s rights without abusing his/her power (for example, involving the child in conflicts between the parents or between the parent/guardian and a third party). As mentioned in Section 3.1, if there is a conflict of interests between the child and his/her parent(s)/guardian(s), the judge must appoint a special representative, i.e. a lawyer, to the child[footnoteRef:192]. [192:  Article 29(4) CPC 2008. ] 

Children, similarly to adults, have the right to receive legal aid if they provide evidence to the court that their family lacks the funds to employ a lawyer to represent them[footnoteRef:193]. In order to get this legal aid children must submit the relevant request to the court either through their parents/guardian (if they are below 14 years of age) or on their own with their parents’ consent (if they are 14 years of age and above). Please see Section 3.10 with respect to the legal aid provided to the parties. The court is obliged to inform the parties of their right to request legal aid.  [193:  Article 22(1) Legal Aid Act 2005 (Закон за правната помощ).] 

The child as a witness and children in any other role
Child witnesses and children who are the subject of the proceedings do not have the right to a legal counsel or to legal aid. Therefore, no relevant rules have been identified. 
[bookmark: __RefHeading__14451_280304236][bookmark: _Toc362538585][bookmark: _Toc409790683]Alternatives to judicial proceedings 
The child as a plaintiff/defendant
Under Bulgarian legislation, parties to civil judicial proceedings may resolve their disputes out of court through conciliation (i.e., without the assistance of a mediator) or through mediation (i.e., with the assistance of a mediator). In general, there are no restrictions for children who are party to civil judicial proceedings to make recourse to conciliation or mediation.  As there are no child-specific provisions, in the case of conciliation the same rules apply to children and adults alike. As discussed in Section 3.1, children below 14 years of age are represented by their parents/guardian whereas children 14 years of age and above have the right to represent themselves with the consent of their parents.   
Mediation for civil and commercial matters is led by a qualified expert, the mediator, who is not necessarily an attorney. Mediators observe different rules to those applied in civil judicial proceedings[footnoteRef:194]. No rules prohibit a child’s participation in mediation proceedings. Thus, it would seem that the child can participate in mediation in accordance with the general rules described in Section 3.1, i.e. through his/her parents if the child is below 14 years of age or in his own name but with his/her parents’ consent if he/she is 14 years of age and above[footnoteRef:195].  [194:  Mediation Act 2004 (Закон за медиацията).]  [195:  Information obtained through consultation with stakeholders (mediator).] 

No specific rules have been identified to ensure alternative dispute resolution mechanisms do not deprive the child of his/her right to access the courts. Furthermore, for children who are below 14 years of age, no rules have been found which require the child’s parents to inform or consult with the child before deciding to have recourse to alternative dispute resolution mechanisms[footnoteRef:196]. Finally, no specific legal safeguards seem to exist to protect the child while accessing and during these alternative proceedings[footnoteRef:197]. [196:  Information obtained through consultation with stakeholders (mediator).]  [197:  Information obtained through consultation with stakeholders (mediator).] 

No child specific provisions have been identified in the legislation regulating arbitration in Bulgaria as arbitration is only available for commercial and competition disputes to which children are not party to. 
The child as a witness
No rules have been found concerning the examination of children as witnesses in alternative dispute resolution mechanisms.
The child in any other role
[bookmark: __RefHeading__14453_280304236][bookmark: _Toc362538586]In cases where children constitute the subject of the dispute, if their parents reach an agreement through mediation or conciliation they are usually not heard[footnoteRef:198].  In the majority of such cases the mediator does not require the conduct of a social report on the child either[footnoteRef:199]. It is worth noting that mediation cannot be imposed in cases affecting children’s rights (e.g. custody cases). [198:  Information obtained through consultation with stakeholders (mediator and lawyer).]  [199:  Information obtained through consultation with stakeholders (mediator and lawyer).] 

[bookmark: _Toc409790684]Remedies or compensation exist for violation of rights and failure to act 
The child as a plaintiff/defendant
Similarly to adults, child plaintiffs and defendants may appeal court judgements issued for the cases to which they are party[footnoteRef:200]. In accordance with the general rules set in Section 3.1, children below 14 years of age can appeal court judgements via their parents/guardians whereas children 14 years of age and above can appeal court judgements in their own name with their parents’ consent. The deadline within which an appeal must be brought is calculated from the day the court judgement is served to the child’s parents or to the child himself/herself with his/her parents’ consent.  [200:  Articles 258 and 280 CPC (Граждански процесуален кодекс). ] 

Legal representatives of children who are below 14 years of age can appeal court judgements without their child’s consent.   
If there is a conflict between the interests of a child and his/her parents, as mentioned in Section 3.1 the court must appoint a special legal representative[footnoteRef:201].  [201:  Article 29 (4) CPC 2008 (Граждански процесуален кодекс). ] 

No mechanisms for the support of children who want to access appeal mechanisms have been identified.
Compensation for violation of rights
There are no specific remedies in place to compensate children whose rights were violated by the State’s actions or failure to act. According to the Responsibility of the State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините за вреди)[footnoteRef:202], judicial bodies are responsible for damages they may have incurred only when this is explicitly provided for by the law. The law contains several cases in which the State is liable to give compensation (e.g. for illegal detention) but there is no rule related to persons, children or adults, involved in civil judicial proceedings. [202:  Article 2 Responsibility of the State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините за вреди).] 

[bookmark: _Toc409790685]Limitation periods
The Bulgarian legislator has provided that, if the rights of a child have been violated during his/her minority, the limitation period will start running only after the child has turned 18 for certain types of cases.  For example, if the child’s rights have been violated by his/her parent's or legal guardian’s acts, or by failure to act, the limitation period starts running when the parents or legal guardian have no parental/guardianship rights over the child, i.e. when the child turns 18 or when the parents/guardian lose the parental rights over the child[footnoteRef:203]. [203:  Article 115'a' and 'b’ OCA (Закон за задълженията и договорите).] 

The child as a witness
No relevant rules have been found.
The child in any other role
As discussed in Section 2, the Child Protection Department may submit a claim to the court in cases where the child must be placed outside his/her family to ensure protection of his/her best interests. Only in these cases the Child Protection Department can file an appeal against a court judgement involving children.
[bookmark: __RefHeading__14455_280304236][bookmark: _Legal_Costs_(who,][bookmark: _Toc362538587][bookmark: _Toc409790686]Legal costs 
The child as a plaintiff/defendant
No child-specific provisions concerning legal costs have been identified in Bulgarian legislation; thus, it is considered that the same rules apply to children and adults. 
In general, plaintiffs are obliged to pay State tax and provide the court with evidence of payment. Plaintiffs must also pay court fees depending on the amount of their claim[footnoteRef:204]. Defendants are responsible for covering the expenses related to the appointment of experts and/or witnesses.  In cases involving children who are below 14 years of age, the relevant legal costs are covered by their parents. However, even where children 14 years of age and above are party to civil judicial proceedings, and can thus act in their own right with their parents’ consent, the relevant legal costs are paid by their parents.   [204:  Article 71 CPC 2008 (Граждански процесуален кодекс).] 

Each party is responsible for paying his/her lawyer, if such is appointed, according to the individual agreement reached with him/her. The court’s judgement also identifies the party that will be liable to pay the court fees of the proceedings[footnoteRef:205]. Both parties must explicitly claim the refund of these fees prior to the conclusion of the proceedings for the court to issue the relevant judgement[footnoteRef:206]. The parties are advised to provide the court with a list of all costs incurred in the course of the proceedings. If a party requested a refund but failed to submit a list of costs, it has to accept the court’s estimate of these costs regardless of the actual amount paid. If a list of costs is not submitted, this part of the court judgement cannot be challenged[footnoteRef:207].  [205:  Article 81 CPC 2008 (Граждански процесуален кодекс). ]  [206:  ibid.]  [207:  Article 80 CPC 2008 (Граждански процесуален кодекс).] 

It should, however, be noted that child plaintiffs, like adults, can be relieved from legal costs if they are party to certain types of cases, regardless of their or their family’s economic situation. Amongst these cases the following are of particular relevance to children:
Claims for the protection of employment/labour rights[footnoteRef:208].  [208:  Article 83(1) т.1 CPC (Граждански процесуален кодекс). ] 

Maintenance (child support) claims[footnoteRef:209]. Children are usually plaintiffs when these claims are filed separately rather than as part of divorce proceedings.  [209:  Article 83(1) т.2 CPC (Граждански процесуален кодекс). ] 

Claims related to compensation for damages incurred due to the commission of a crime, if the criminal proceedings are completed and a sentence has already been enforced[footnoteRef:210].  [210:  Article 83(1) point 4 CPC 2008 (Граждански процесуален кодекс). The court will initiate such proceedings only if the civil complaint has been dismissed in criminal proceedings.  ] 

Claims for protection against discrimination and for compensation for damages incurred as a result of discrimination[footnoteRef:211]. [211:  Article 72(2) EA (Закон за защита от дискриминация).] 

Claims for protection against domestic violence[footnoteRef:212]. All costs in the proceedings should be paid by the person who committed the domestic violence offence[footnoteRef:213]. [212:  Article 11(1) PDVA 2005(Закон за защита от домашно насилие).]  [213:  Article 11(2) PDVA 2005 (Закон за защита от домашно насилие).] 

On the other hand, parties to civil judicial proceedings have the right to ask the court to be relieved from paying the costs related to the proceedings. The relevant rules are applicable to both children and adults. Such a claim is based on the economic situation of the party or, in some cases, on their health condition (if related to their economic situation). The person should provide to the court sufficient evidence that he/she cannot afford to pay legal costs or court fees[footnoteRef:214]. In making this decision the court should take into consideration the person’s economic situation, his/her family status, health status and age[footnoteRef:215]. In the case of child plaintiffs/defendants, the court will consider the economic situation of both the child and his/her family.  [214:  Article 83(1) CPC 2008 (Граждански процесуален кодекс).]  [215:  Article 83(2) CPC 2008 (Граждански процесуален кодекс ] 

To decrease the economic burden of civil judicial proceedings, vulnerable people who lack financial resources may also apply orally or in writing for legal aid to the court where the case is being adjudicated (see also Section 3.7). This means that the court provides the party with an attorney to work on the case for free[footnoteRef:216]. The court is obliged to inform all participants in the civil judicial proceedings that they may receive free legal aid if they (both the child and his/her parents) meet the set legal requirements[footnoteRef:217].   [216:  Article 94 CPC 2008 (Граждански процесуален кодекс).]  [217:  Article 99 CPC 2008 (Граждански процесуален кодекс) .] 

The child as a witness
Child witnesses, similarly to adult witnesses, cannot be obliged to pay any legal costs. The judge must impose a fine on the witness who fails to appear before the court[footnoteRef:218]. The judge must impose a fine on a witness who refuses to give testimony as well[footnoteRef:219]. No child-specific provisions have been identified but it can be assumed that the relevant fine is paid by the child witnesses’ parents[footnoteRef:220].  [218:  Article 85(1) CPC 2008 (Граждански процесуален кодекс).]  [219:  Article 85(2) CPC 2008 (Граждански процесуален кодекс).]  [220:  Information confirmed through consultation stakeholders (lawyer).] 

The child in any other role
[bookmark: __RefHeading__14457_280304236][bookmark: _Toc362538588]Children who participate in civil judicial proceedings because they are essentially the subject of the dispute cannot be required to pay any legal costs.
[bookmark: _Toc409790687]Enforcement of civil court judgments 
The child as a plaintiff
No child specific rules have been identified with respect to the enforcement of civil judicial proceedings. Court judgements are enforced when the parties cannot further challenge a court judgement or if they decide not to file an appeal. The request to enforce the decision should be filed with the bailiff. According to the general rules analysed in Section 3.1, this request must be signed by the parents/guardian of children who are under 14 years of age or by both the child and his/her parents/guardian if the child is 14 years of age and above. 
No special rules aimed at the protection of a child during enforcement proceedings from any individual involved in the proceedings or related to the case exist. However, protection from domestic violence may be requested by the child from the civil court if there is a real risk to the child’s health (see Section 3.1). 
There are no measures to ensure that decisions which concern children are directly or immediately enforceable. The general rules are applicable in cases related to children in the same way as they are applicable to adults.
Similarly, there are no special rules concerning the manner in which the child’s parents/guardian or lawyer should inform the child about the court’s decision or ruling and its enforcement. Furthermore, it is not required to adapt the language used in the judgement to the child’s level of understanding. 
The child as a defendant
If a decision has been issued against a child defendant, the enforcement of the decision can include measures against his/her property. These measures (e.g. public sale) will be exercised by the bailiff. The bailiff will communicate with the child through his/her parents/guardian if the child is under 14 years of age or with the child himself/herself if the child is 14 years of age and above, provided that his/her parents grant their consent. However, the bailiff cannot sell any real estate property in which the child lives if the child and his/her family do not have another property to live in[footnoteRef:221].  [221:  Article 444 point 7 CPC (Граждански процесуален кодекс).] 

Bulgarian law does not recognise detention as measure for enforcing judgements issued by a civil court.
The child as a witness/the child in any other role
Research has not revealed any rules of relevance concerning the enforcement of civil court judgements for child witnesses or children who constitute the ‘subject’ of the proceedings.issued against a child defendant. In these case he/she will be deport in the case before the bailiff. If the case is for payment, the bailiff may start actions against child's property and sell it publicly. But if the child has not property, the bailiff can not sell the property of the child's parents or relatives. The maintenance receive from the child can not be object of enforcement without exceptions[footnoteRef:222]. The bailiff has not right to direct the force examination of the decision against the home of the debtor if he/she has not another one[footnoteRef:223] and against other items recognised by the law as inaccessible[footnoteRef:224], There is no case in which the debtor can not refuse this protection[footnoteRef:225]. The rule is aplicable to adults and children as well. In cases of children – debtors the parent/ guardian has not right to refuse this protection as well, the children can not refuse it too. Special case of enforcement of a court decision is the enforcement of the decision issued in case where the child did not take part as side but he/she has interest of the decision. The most important case in this direction is the case for exercise of parental right. In some, as rule very hard cases the implementation of the court decision   implies enforcement proceeding for transfer of the child[footnoteRef:226]. There is special proceeding for enforcement transfer  of a child which include:  [222:  Article 446(4) CPC (Граждански процесуален кодекс). The rule is applicable to children. ]  [223:  Article 444(7) CPC (Граждански процесуален кодекс). ]  [224:  Article 444 CPC (Граждански процесуален кодекс).]  [225:  Article 447 CPC (Граждански процесуален кодекс).]  [226:  Article 528 CPC (Граждански процесуален кодекс). ] 








[bookmark: _The_child_as][bookmark: _Toc338234110][bookmark: _Toc401654871][bookmark: _Toc409790688]Conclusions
[bookmark: _Toc409790689]Institutional and legal framework
In Bulgaria, several legal instruments are relevant for children involved in civil judicial proceedings. The Civil Procedure Code (CPC) 2008 (Граждански процесуален кодекс) regulates the way civil judicial proceedings are conducted. It includes some special provisions related to the protection of children’s rights during such proceedings, but in the majority of cases the general regulations are applicable to children and adults alike. The Child Protection Act (CPA) 2000 (Закон за закрила на детето) defines the term ‘child’ and also contains some provisions relevant to the protection of children’s rights during civil judicial proceedings.
In Bulgaria there are no specialised courts for the adjudication of civil cases involving children, such as children’s courts. These cases are being heard by ordinary civil courts. Only in Sofia is there a specialised division in the district court, which adjudicates all family law cases and not only cases involving children.
The placement of children under care is regulated by the CPA and the Regulation for Implementation of the Child Protection Act. When a child is in urgent need of protection, the Director of the Social Support Department can issue an administrative order and place him/her under care. In this case, the Director of the Child Protection Department must ask the civil court to issue the decision for such placement within 1 month.
Amongst the bodies working with children, of particular significance is the Social Assistance Agency. Social Support Departments, through Child Protection Departments coordinate all efforts to protect children's interests, participate and support children who are involved in civil judicial proceedings as well as draft reports on the child's situation, if the court so requires. These departments are entrusted with coordinating the authorities involved in child-related cases at the municipal level.
[bookmark: _Toc409790690]General approach towards children under civil law
Bulgarian legislation defines as a ‘child’ every person below 18 years of age. The participation of children in civil judicial proceedings depends on their age. Children who have not yet turned 14 are represented by their parents/legal guardians. Children between 14 and 17 years of age inclusive can participate in civil judicial proceedings in their own name but only with the consent of their parents/legal guardians. 
Protection of the child’s best interests during civil judicial proceedings is ensured through special measures, such as the obligation of the court to hear children 10 years of age and above in cases where their interests are being affected. If the child is younger, the court decides whether such a hearing should take place based on the information collected during the proceedings. Therefore, even though the principle of evolving capacity is not recognised as such, Bulgarian legislation acknowledges it as it provides for a differentiated treatment of children based on their age. 
Moreover, one of the fundamental principles of child protection concerns the need to respect the child's personality and thus his/her dignity, regardless of his/her role in any civil judicial proceedings.
Discrimination is generally prohibited in Bulgarian legislation, including discrimination based on age. However, no special provisions have been identified protecting children involved in civil judicial proceedings from discrimination.
[bookmark: _Toc409790691]The child as an actor in civil judicial proceedings
Concerning the right of child plaintiffs to bring an action in their own name, the distinction between children below 14 years of age and children aged between 14 and 17 years of age, inclusive, is important, as the way a child party participates in civil judicial proceedings depends on the child’s age. Children who are under 14 years of age cannot bring a case to court in their own name but rather have to act through their legal representatives. Children 14 years of age and above can bring a case in their own name if their parents/guardian so consent. If there is disagreement between the child and his/her parents or a conflict between their interests, the court must appoint a special representative for the child. 
Exceptionally, children do not need to obtain the approval of their parents before instituting civil judicial proceedings in the following instances:
If the child is employed (in which case he/she would be 16 years of age and above), he/she may file in his/her own name claims concerning rights arising from the employment relationship;
Children aged 14 years and above can institute civil judicial proceedings in their own name without their parents’ consent for claims arising from contracts they concluded using their personal property or money.
Under the Protection from Domestic Violence Act (Закон за защита от домашно насилие), children aged 14 years and above can personally seek protection from civil courts without their parents’ consent. 
Under the Family Code (Семеен кодекс) children 16 years of age and above can exceptionally get married for important reasons (e.g. pregnancy). Once married, children are considered as having full legal capacity and can thus bring cases before the court on their own without their parents’ consent. Only in case where a married child wants to conclude a contract concerning real estate does he/she need to obtain the court’s permission.
With respect to child defendants, the same rules as for child plaintiffs apply concerning their participation in civil judicial proceedings. Since children cannot be held responsible for any damages they may have caused, they cannot be defendants in tort cases.
Children can also participate in civil judicial proceedings as witnesses, even without their parents' consent. Furthermore, children have the right to participate in civil judicial proceedings where they are the ‘subject’ of the dispute. In these cases, the court is obliged to hear all children 10 years of age and above, as indicated earlier. Children can also act as interveners (i.e. join the case), if their rights are concerned by the case. The same procedural rules apply to interveners as to the parties.
[bookmark: _Toc409790692]Provision of information
The rules concerning the access of children to information about their rights and obligations before, during and after civil court proceedings are not particularly detailed. Regardless of their role, children affected by judicial or administrative proceedings should be informed. Hence, children involved in civil judicial proceedings have the right to receive information on the proceedings from the Child Protection Department and the court. 
In the course of civil judicial proceedings, the court communicates with the participants in the case (children or adults) through subpoenas. Children below 14 years of age receive subpoenas through their legal representatives whereas children 14 years of age and above can be served with their parent’s consent. Child plaintiffs/defendants also have the right to be informed of the court’s judgements, which are served either to their legal representatives (if they are below 14 years of age) or to them with their parents’ consent (if they are 14 years of age and above). 
No specific rules concerning the provision of information to child witnesses have been identified. Courts, however, can apply by analogy the rules concerning child parties. In any case, the judge must inform child witnesses that they have to speak the truth. In cases where the child participates in the proceedings as the ‘subject’ of the dispute, the court does not communicate with the child directly through subpoenas, but rather through his/her parents.
[bookmark: _Toc409790693]Protection of the child’s private and family life
Bulgarian legislation stipulates that in principle the sittings of all courts are public; however, it is at the court’s discretion to order that the hearing takes place behind closed doors where certain conditions are met. Furthermore, in accordance with the general regulations for the questioning of witnesses, the court may order that that the examination of the child (plaintiff/defendant/witnesses/in other role) takes place in camera. 
With respect to the protection of their personal data, children have the right to access the files created for them by the Child Support Department and the social services providers. Note that there are no special rules about how the child’s personal data must be treated when court judgements are published, which means that the same rules apply to children and adults alike. In practice, civil court judgements are published online after the participants’ personal data have been concealed. Information about children’s personal data can be revealed in the media only with their parents’/guardians’ consent. If the child is 14 years of age and above, the child must also consent. These general rules apply with respect to child plaintiffs/defendants/witnesses. In addition, regarding proceedings where the child participates as the ‘subject’ of the dispute, Bulgarian legislation has introduced strict confidentiality rules for adoption proceedings.
[bookmark: _Toc409790694]Protection from harm and ensuring a child-friendly process
There are several rules aimed at ensuring that the commencement of proceedings and the issuance of judgements take place without undue delay but none of them is particularly related to cases involving children. Bulgarian legislation has endorsed the concept of summary proceedings (i.e. fast-tracked proceedings) which are not, however, child specific. There is no obligation to ensure a child-friendly environment for children participating in civil judicial proceedings. It is only stipulated that the court should provide a proper environment for the hearing of a child, appropriate to his/her age. Concerning the provision of psychological, practical and other support during the hearing, the court must ensure the presence of a social worker or other expert (e.g. psychologist) during the hearing. The expert will express his/her opinion or submit a report to the court on the child’s situation. During the hearing the court must also ensure that the parent/guardian or another person that the child trusts is present, except for cases where this is not in the child’s best interest. In proceedings dealing with protection against domestic violence, the claimant (whether a child or adult) may ask the court for immediate protection, if there is a risk to the claimant's life and/or health. Finally, parents have the right to ask the court to issue a temporary decision regulating the exercise of parental responsibility until the court issues its final judgement.
[bookmark: _Toc409790695]Protecting the child during interviews
Children have the right to be heard in all civil judicial proceedings which affect their rights if they are 10 years of age and above. If the child is 14 years of age and above, the court can directly pose questions to the child, in the presence of his/her parents[footnoteRef:227]. This possibility does not exclude the general rule for a hearing of a child who is under 10 years of age[footnoteRef:228].The judge may also decide that the examination of a child, regardless of his/her role in the proceedings, is not in his/her best interests and therefore dispense with it. The court has this discretion in any case where a child is involved in civil judicial proceedings, even though in practice it is exercised mostly in cases where the child is the ‘subject’ of the proceedings. Moreover, judges may decide not to examine children with disabilities or children who face special difficulties, and may simply accept the opinion of the social worker. Information received from children can be used as evidence by the courts. No legal provisions have been identified on the methods used when interviewing children during civil judicial proceedings or requiring consideration of their special needs due to their age.  [227:  Article 177(2)  CPC (Граждански процесуален кодекс). ]  [228:  Article 15(1) CPA  (Закон за закрила на детето).] 

[bookmark: _Toc409790696]Right to be heard and participate in civil judicial proceedings
Rules applicable to the legal standing of children and their right to be heard are described above. Concerning limitation periods, the Bulgarian legislator has provided that if the rights of a child have been violated during his/her childhood the limitation period will start running only after the child has turned 18 for certain types of cases. 
[bookmark: _Toc409790697]Right to legal counsel, legal assistance and representation
Child plaintiffs/defendants, like adults, have the right to legal assistance and representation before, during and after any civil judicial proceedings to which they are a party. When the child party is under 14 years of age, the choice of the lawyer is made by his/her parents. When the child party is 14 years of age and above, it is the child who chooses the lawyer and signs the power of attorney, with his/her parents’ consent. 
[bookmark: _Toc409790698]Alternatives to judicial proceedings
Under Bulgarian legislation, parties to civil judicial proceedings may resolve their disputes out of court through conciliation (i.e., without the assistance of a mediator) or through mediation (i.e., with the assistance of a mediator). In general, there are no restrictions for children who are parties to civil judicial proceedings to have recourse to conciliation or mediation. However, in both instances it seems that children act through their parents/legal representatives, as described above. 
[bookmark: _Toc409790699]Remedies and compensation exist for violation of rights and failure to act
Similarly to adults, child plaintiffs and defendants may appeal court judgements issued for the cases they are parties to, in accordance with the general rules. Legal representatives of children who are below 14 years of age can appeal court judgements without the child’s consent. If the child is above 14 years of age he/she can appeal court judgements on his/her own but with his/her parents’/guardians’ consent. 
[bookmark: _Toc409790700]Legal costs
No child-specific provisions concerning legal costs have been identified in Bulgarian legislation; thus, it is considered that the same rules apply to children and adults alike. In general, the losing party is required to pay the legal costs of the other party. In cases involving children below 14 years of age, the relevant legal costs are covered by their parents. However, even where children 14 years of age and above are parties to civil judicial proceedings, and can thus act in their own right with their parents’ consent, the relevant legal costs are still paid by their parents.  
[bookmark: _Toc409790701]Enforcement in civil court judgements
As enforcement is part of the civil judicial proceeding, in terms of legal standing the same rules are applicable as to the rest of the report, in accordance with which children as parties are represented by their legal representatives during the enforcement phase. Children with full procedural capacity do not need to be represented. Bulgarian legislation does not contain any child specific rules with respect to the rights and obligations of parties in the enforcement procedure. 
[bookmark: _Toc409790702]Strengths and gaps
The idea of a child-friendly judicial system is relatively new in Bulgaria. The foundations for its legal regulation and practice were laid in 2000 when the Child Protection Act (Закон за закрила на детето) entered into force. This law, as well as the practices developed in connection with its implementation, has an impact on all spheres of social interaction, including civil judicial proceedings. Amongst its positive features are noted the notification, by the court, of the Child Protection Department of all court cases involving children; the Child Protection Department must prepare and present before the court its assessment of the child’s situation. Additionally, judges who examine children involved in civil judicial proceedings as the ‘subject’ of the dispute make a special effort to provide the child with the necessary comfort as well as ensure that the child understands the proceedings and their meaning. 
Despite the recent legislative developments, the position of children in civil judicial proceedings could be further improved. First, there is no certainty that experts working closely with children (social workers, psychologists, judges, lawyers, etc.) receive adequate preliminary and ongoing training, to enable them to effectively help children involved in civil judicial proceedings. Similarly, there is no proper control over the results of these experts’ work and there is insufficient care for children after the civil judicial proceedings have been terminated. 
A second problem regards the examination of child witnesses in Bulgaria. As there are no child-specific rules, judges follow two different approaches: some apply the rules applicable to the examination of children under the Child Protection Act (Закон за закрила на детето) (which aims to ensure a child-friendly environment for all children who participate in civil judicial proceedings) whereas others consider that these rules are incompatible with the role of witnesses and apply the relevant provisions of the Civil Procedure Code. Judges who follow the second approach have the child testify in ordinary courtrooms in the presence of the parties, depriving them of any support and even subjecting them to cross-examination. Practice shows that on certain occasions the ambiguity of the applicable legal rules obliges judges to abstain from hearing the child as a witness and, in this way, deprive the case of crucial oral evidence. 
Furthermore, in many instances due to the absence of child-specific rules, the general rules are applicable to children and adults alike thus failing to address the specific needs of children in civil judicial proceedings. 
Finally, the participation of children in civil judicial proceedings as the subject of the dispute is also problematic. In these instances the child cannot present evidence or submit requests to the court but may only state his/her preferences, which are not binding upon the court.
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Family Code (FC) 2009 (Семеен кодекс)
Civil Procedure Code (CPC) 2008 (Граждански процесуален кодекс)
Consumers Protection Act 2006 (Закон за защита на потребителите)
Administrative Procedure Code 2006 (Закон за защита на потребителите)
Protection against Domestic Violence Act 2005 (Закон за защита от домашно насилие)
Personal Data Protection Act 2005 (Закон за защита на личните данни)
Legal Aid Act 2005 (Закон за правната помощ)
Code for International Private Law 2005 (Закон за международното частно право)
Mediation Act 2004 (Закон за медиацията)
Equality Act 2004 (Закон за защита от дискриминация)
Regulations for Implementation of the Child Protection Act (RICPA) 2003 and 2006 (Правилник за прилагане за Закона за закрила на детето)
Regulation for Criteria and Standards for the Social Services for Children 2003 (Наредба за критериите и стандартите за социални услуги за деца)
Child Protection Act (CPA) 2000 (Закон за закрила на детето)
Law for Foreigners in Bulgaria 1999 (Закон за чужденците в България)
Radio and Television Act 1999 (Закон за радиото и телевизията)
Responsibility of the State and Municipalities for Damages Act 1989 (Закона за отговорността на държавата и общините за вреди)
Labour Code 1986 (Кодекс на труда)
Law for Legislative Acts 1973 (amended in 2007) (Закон за нормативните актове)
Penal Code 1968 (Наказателен кодекс)
Obligation and Contracts Act 1950 (Закон за задълженията и договорите)
Individuals and Family Act (IFA) 1949 (Закон за лицата и семействата)
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