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The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child friendly justice and the protection of children in vulnerable situations. Making the justice system more child friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.

The objective of this study is:

to establish statistics and collect data based on structural, process and outcome indicators on children involved in administrative judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in administrative judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.

This report examines the safeguards in place for children involved in administrative judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc401654867][bookmark: _Toc409778692]Structure and scope

This report describes the national administrative justice system insofar as children’s involvement is concerned. The scope of this report is limited to judicial proceedings, which include proceedings before judicial or other authorities competent to judicially decide on the matter. The rules applicable to proceedings before administrative authorities do not fall within the scope of this study. In addition to general administrative judicial proceedings, this report reviews the safeguards in place for children in seven specific sectors:
	
· General rules applying to administrative judicial proceedings including judicial proceedings reviewing administrative authorities’ decisions;
· Judicial proceedings in the sector of asylum;
· Judicial proceedings in the sector of migration;
· Judicial proceedings in the sector of education; 
· Judicial proceedings in the sector of health;
· Judicial proceedings in the sector of placement into care;
· Judicial proceedings in the sector of administrative sanctions;
· Judicial proceedings regarding offences committed by children below the age of criminal responsibility (MACR).

Depending on the Member State, judicial proceedings in those seven sectors may be dealt with by different courts through administrative, civil or criminal judicial proceedings. For example, in one Member State, decisions in the health sector may be dealt with by juvenile courts through civil judicial proceedings while in another Member State such decisions may be dealt with by administrative courts through administrative judicial proceedings. However, for the sake of clarity and completeness, and consistency from one country report to another, the rules applying to the judicial proceedings falling within the sectors mentioned above will be described in this administrative justice overview no matter whether they are dealt with through civil or administrative judicial proceedings. 

Chapter 1 provides an overview of the Member State’s approach to children in administrative judicial proceedings and judicial proceedings in the above sectors. It includes a description of the competent authorities and services.

Chapter 2 of this report is divided into sections (2.1, 2.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children involved in those judicial proceedings. The first subsection describes the general rules applying to judicial proceedings (including judicial proceedings reviewing administrative authorities’ decisions). 

NOTE:
If specific rules exist for children involved in judicial proceedings in one of the seven specific sectors, e.g. asylum, migration, education, those rules will be described in further separate subsections. On the contrary, if no specific rules exist in those sectors, the general rules described in the first subsection will be the only rules described. 

According to each Member State’s legislation, there might be cross references between civil procedural rules and administrative procedural rules. Therefore it should be noted that:  

· General rules and principles codified in a substantive or procedural law code (e.g. Civil Code, Civil Procedural Code, Judicial Code) may apply to any proceeding before any court (e.g. rules concerning procedural capacity are likely to be described in the Civil Procedural Code, however those rules also apply to administrative judicial proceedings). These general rules and principles may be supplemented by sector specific procedural or substantive rules.
· Specific sections of Civil, Civil Procedural and Judicial Code may include rules specifically regulating administrative judicial proceedings or proceedings before other authorities competent to judicially decide on the matter (e.g. Chapter X of Civil Procedural Code laying down provisions on judicial review of administrative decisions).  
· Specific Administrative Code, Administrative Procedural Code or administrative procedurals laws may apply to administrative judicial proceedings or proceedings before other authorities competent to judicially decide on the matter.

The table below summarises the relevant proceedings and competent court in the sectors mentioned above. For the sake of completeness, the table includes the relevant judicial proceedings and the competent court in the field of family law and employment law, which are described in the overview for civil justice.
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 1 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed by three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of family and employment are described in the contextual overview for civil justice.] 

	Contextual overview for civil justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for criminal justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement into care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3: (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings on the MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings 



	Administrative judicial proceedings

	Administrative judicial proceedings

	Civil judicial proceedings/ 
Administrative judicial proceedings



	Civil judicial proceedings/
Administrative judicial proceedings 
	Civil judicial proceedings/
Administrative judicial proceedings[footnoteRef:4]  [4:  Since 2011 general jurisdiction courts are competent to decide on cases of administrative offences.] 

	Criminal judicial proceedings

	Competent court(s) 
	General jurisdiction courts
	General jurisdiction courts
	Administrative courts[footnoteRef:5]  [5:  The general jurisdiction courts are competent to decide on some cases.] 

	Administrative courts[footnoteRef:6]   [6:  The general jurisdiction courts are competent to decide on some cases.] 

	Administrative courts 
	General jurisdiction courts/ Administrative courts 
	General jurisdiction courts/
Administrative courts 
	General jurisdiction courts/
Administrative courts 
	General jurisdiction court 
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[bookmark: _Toc409778695]The legal system 
Specialised administrative courts in Lithuania were established in 1999, according to the Law on the Establishment of Administrative Courts[footnoteRef:7] based on constitutional provisions[footnoteRef:8]. The competence of administrative courts is regulated by the Law on Administrative Proceedings (LAP)[footnoteRef:9] as well as by a number of specialised laws, such as laws on elections, public service, tax, and zoning[footnoteRef:10].  [7:  Law on the Establishment of Administrative Courts (Administracinių teismų įsteigimo įstatymas), adopted on 14 January 1999, No. VIII-1030. ]  [8:  Article 111, Constitution of the Republic of Lithuania. ]  [9:  Law on Administrative Proceedings (Administracinių bylų teisenos įstatymas ), adopted on 14 January 1999, No. VIII-1029. ]  [10:  Supreme Administrative Court of Lithuania (Lietuvos Vyriausias Administracinis Teismas). ] 


Administrative courts consider complaints/petitions concerning:

lawfulness of legal acts passed and actions performed by public administration
authorities, e.g. ministries, departments, inspections, services, and commissions, and also the legality and validity of refusal by the said public administration authorities to perform the actions within the remit of their competence, or delays in performing these actions;
compensation for materials and moral damage inflicted on natural persons or organisations by unlawful acts, or omissions in the sphere of public administration by the State or municipal institutions, agencies, services and their employees;
payment, repayment or exaction of taxes, application of financial sanctions and tax disputes, i.e. disputes with the State Tax Inspectorate;
office-related disputes, where one of the parties is a civil servant working within the public administration;
violation of the election laws and the Law on the Referendum;
complaints by foreigners about the refusal to issue permits for residence and work in Lithuania, or withdrawal of such permits, and complaints about the status of refugees;
complaints against administrative sanctions[footnoteRef:11]. [11:  Supreme Administrative Court of Lithuania (Lietuvos Vyriausias Administracinis Teismas). ] 


The system of administrative courts in Lithuania consists of five regional administrative courts established in Vilnius, Kaunas, Klaipėda, Šiauliai and Panevėžys, and the Supreme Administrative Court of Lithuania. Rulings of the Supreme Administrative Court of Lithuania are final and not subject to appeal[footnoteRef:12].  [12:  Supreme Administrative Court of Lithuania (Lietuvos Vyriausias Administracinis Teismas). ] 


Before applying to an administrative court, individual legal acts or actions, taken by public administration authorities, may be disputed in the pre-trial procedure. In this case, disputes are investigated by municipal public administrative dispute commissions, district administrative dispute commissions and the Chief Administrative Dispute Commission[footnoteRef:13]. [13:  National Courts Administration (Nacionalinė Teismų Administracija). ] 


The Supreme Administrative Court is first and final instance for administrative cases assigned to its jurisdiction by law. It is an appeal instance for cases concerning decisions of regional administrative courts, as well as for cases involving administrative offences from decisions of general jurisdiction courts. 
Cases of administrative violations are considered by general jurisdiction courts only[footnoteRef:14]. General jurisdiction courts, i.e. the Lithuanian Supreme Court, regional and district courts, have jurisdiction under the Law on Courts[footnoteRef:15] to decide cases concerning administrative offences under the Code of Administrative offences (ACO) – under Section 5-141. Liability for administrative offences under ACO is established for the offences committed in the following fields: [14:  Communication of National Courts Administration, 11 April 2014, No. 4R-1083-(1.13).]  [15:  Article 12 (3), Law on Courts (Teismų įstatymas), adopted on 31 May 1994, No. I-480. ] 

employment and residents’ health care protection[footnoteRef:16]; [16:  Section 5, II. Special Part, ACO.] 

the infringement of the right to property[footnoteRef:17]; [17:  Section 6, II Special Part, ACO.] 

environment protection – use of natural resources, protection of nature, history and protection of cultural heritage[footnoteRef:18]; [18:  Section 7, II Special Part, ACO.] 

industry – use of electricity and heating[footnoteRef:19]; [19:  Section 8, II Special Part, ACO.] 

agriculture – violations of the sanitary rules in veterinary matters[footnoteRef:20]; [20:  Section 9, II Special Part, ACO.] 

transportation, roads and communication[footnoteRef:21]; [21:  Section 10, II Special Part, ACO.] 

citizens’ living premises, use of public utilities[footnoteRef:22]; [22:  Section 11, II Special Part, ACO.] 

commerce – finance, book-keeping and statistics[footnoteRef:23]; [23:  Section 12, II Special Part, ACO.] 

violations of public order[footnoteRef:24]; [24:  Section 13, II Special Part, ACO.] 

violations of justice[footnoteRef:25]; [25:  Section 131, II Special Part, ACO.] 

violations of established order of governance[footnoteRef:26]; [26:  Section 14, II Special Part, ACO.] 

violations in privatisation of state and municipality property[footnoteRef:27]. [27:  Section 141, II Spceial Part, ACO.] 


A court of general jurisdiction, when considering a civil case, may also rule on the legality of the administrative act issued by public administrative authority[footnoteRef:28].  [28:  Article 12 (3), Law on Courts (Teismų įstatymas), adopted on 31 May 1994, No. I-480. ] 


The Supreme Administrative Court is also competent to hear petitions on the re-opening of completed administrative cases, including cases of administrative offences[footnoteRef:29]. The Supreme Administrative Court of Lithuania develops a uniform practice of administrative courts in the interpretation and application of laws and other legal acts[footnoteRef:30]. [29:  However, from 2011 these cases are heard by the general jurisdiction courts.]  [30:  National Courts Administration (Nacionalinė Teismų Administracija). ] 


Judicial review of administrative decisions issued by public administration authorities is regulated by the LAP[footnoteRef:31]. This act states that administrative courts, when examining administrative cases, apply provisions of the LAP as well as provisions of the Civil Procedure Code[footnoteRef:32]. Civil procedure rules are used subsidiarity to the rules on administrative judicial proceedings when not regulated by the LAP.      [31:  Administrative Proceedings Act (Administracinių bylų teisenos įstatymas ), adopted on 14 January 1999, No. VIII-1029. ]  [32:  Civil Procedure Code (Civilinio proceso kodeksas), adopted on 28 February 2002, No. IX-743. ] 


The LAP contains general provisions that apply to the judicial review of public administration decisions, regardless of whether or not the parties are children or adults. The LAP contains very few child-specific procedural provisions. Examples of such provisions include the prohibition of a child under 16 years age to be present at the court-room for examination if he/she is not a party to the proceedings or a witness[footnoteRef:33], and that if the party to the proceedings is a child, his/her best interests have to be represented by his/her legal representative, i.e. parents, foster parents, guardian or curator[footnoteRef:34]. The same procedural rule is established under ACO.   [33:  Article 8 (1), Law on Administrative Proceedings. ]  [34:  Article 49 (4), Law on Administrative Proceedings.] 


The part of the Civil Procedure Code related to marital and family relations disputes, where the roles of children are defined in detail, is not applicable to administrative judicial proceedings, since these cases are dealt with within civil law and not administrative law. 

Decisions issued in the field of asylum by the Migration Department are reviewed in administrative judicial proceedings under the provisions of the Law on the Legal Status of Aliens[footnoteRef:35] by regional administrative courts. [35:  Law on the Legal Status of Aliens (Įstatymas dėl užsieniečių teisinės padėties), adopted on 29 April 2004, No. XI-1786. ] 


Decisions in the field of migration. Decisions on applications for temporary or permanent residence permits are issued in administrative procedures by the Migration Department under provisions of the Law on the Legal Status of Foreigners, and are reviewed by one of the applicable regional administrative courts. Work permits for foreigners are issued and terminated by Lithuanian Labour Exchange authorities under the Ministry of Social Security and Labour (Lietuvos Darbo birža prie Socialinės apsaugos ir darbo ministerijos)[footnoteRef:36]. Its decisions can be challenged before the applicable regional administrative courts.  [36:  Article 57 (6), Law on the Legal Status of Aliens.] 


A foreigner may be detained by the police, or any other law enforcement officer, for a period that does not exceed 48 hours[footnoteRef:37]. A foreigner could be detained at the Foreigners’ Registration Centre for a period exceeding 48 hours only upon decision of the district court[footnoteRef:38]. The court may also grant the foreigner alternative measures to detention[footnoteRef:39]. Foreign vulnerable persons and foreign families with children may be detained only in extreme cases – always taking into consideration the best interests of the children and of other vulnerable persons[footnoteRef:40]. The maximum detention period of foreign persons, in cases provided by law, may not exceed a period of 12 months[footnoteRef:41]. [37:  Article 114 (1), Law on the Legal Status of Aliens.]  [38:  Article 114 (2), Law on the Legal Status of Aliens.]  [39:  Article 116 (1), Law on the Legal Status of Aliens.]  [40:  Article 114 (3), Law on the Legal Status of Aliens.]  [41:  Article 114 (4), Law on the Legal Status of Aliens.] 


Decisions in the field of education are regulated by legislative acts such as the Law on Education[footnoteRef:42] and Law on Higher Education and Research[footnoteRef:43]. Decisions in the field of education are issued by relevant public administrative authorities, e.g. administrations of secondary schools, and can be appealed to the administrative courts under the provisions of LAP. Under Order No. ISAK-789 of the Minister of Education and Science, children of foreigners who came to Lithuania to work or live are eligible to receive education in the secondary schools[footnoteRef:44].    [42:  Law on Education (Švietimo įstatymas), adopted on 25 June 1991, No. I-1489. ]  [43:  Law on Higher Education and Research (Mokslo ir studijų įstatymas), adopted on 30 April 2009, No. XI-242.]  [44:  Order of Minister of Education and Science (Lietuvos Respublikos švietimo ir mokslo ministro įsakymas dėl užsieniečių, atvykusių dirbti arba gyventi į Lietuvos Respubliką, vaikų ugdymo bendrojo lavinimo mokyklose įgyvendinimo), adopted on 4 June 2003, No. ISAK-789.] 


Decisions in the field of health care are issued by public administrative authorities, such as the Ministry of Health[footnoteRef:45] and institutions under the supervision of the Ministry of Health. Breaches of patients’ rights and compensation of damages is regulated by the Law on the Rights of Patients and Compensation for Damage to Their Health[footnoteRef:46], the provisions of the Civil Code – Article 6.271, and the LAP[footnoteRef:47]. Complaints regarding sustained damage in the field of health care, before submission to the applicable regional administrative courts, must be examined by the mandatory pre-trial dispute authority, i.e. the Patients’ Commission on Patients’ Health Caused Damage (Pacientų sveikatai padarytos žalos komisija)[footnoteRef:48]. The decisions of this Commission could be appealed to the administrative court or to the general jurisdiction court through civil proceedings. For example, a patient, or his/her representative, may appeal before the administrative court, the Commission’s decision concerning assessment of the quality of the health services provided. However, when a patient, or his legal representative, does not agree with the Commission’s decision concerning the extent of the material and/or non-material damages suffered because of the poor quality services provided, he/she could appeal such a decision to the general jurisdiction courts that will decide through civil proceedings. General jurisdiction courts, through civil proceedings, are also competent to decide on involuntary placement of children into mental hospitals.    [45:  Ministry of Health of the Republic of Lithuania. ]  [46:  Law on the Rights of Patients and Compensation for the Damage to Their Health (Pacientų teisių ir žalos sveikatai atlyginimo įstatymas), adopted on 3 October 1996, No. I-1562. ]  [47:  Article 15 (3), Law on Administrative Proceedings.  ]  [48:  Article 24, Law on the Rights of Patients and Compėnsation for the Damage to Their Health.] 


General jurisdiction courts have competence in deciding cases on child care/protection cases that concern the removal of parental rights, therefore, child care/protection cases are not dealt with in administrative judicial proceedings but within civil judicial proceedings[footnoteRef:49]. However, when a child is placed under temporary guardianship/curatorship, the child’s guardian/curator is appointed on the decision and ordinance of the municipal board, i.e. the mayor, at the recommendation of the institution, for the protection of the child’s rights[footnoteRef:50]. Such decisions could be appealed under administrative procedure to the relevant regional administrative court. [49:  The legal system for examination of these cases has been described in the Study to collect data on children’s involvement in civil judicial proceedings in Section 3.1.]  [50:  Article 3.262 (1), Civil Code.] 


Children below the minimum age of criminal responsibility (MACR), who have committed offences, are dealt with mostly by provisions of the Civil Code and Criminal Code. A child under 14 years of age is not held criminally responsible in Lithuania[footnoteRef:51].  [51:  Article 250 (2), ACO.] 


When a child under 14 years of age commits a criminal offence, he/she, with some exceptions, can be subject to a court decision on reformative sanctions, e.g. the child’s placement into a special reformative facility[footnoteRef:52]. Such decisions are taken by a general competence court under the criminal procedure, which is described in the Study to collect data on children’s involvement in criminal judicial proceedings. [52:  Article 82, Criminal Code.] 


When a child under 16 years commits an administrative law violation, his/her legal representatives – parents, guardians, are held liable for the child’s actions. 
[bookmark: _Toc409778696]Decisions in the field of sanctions relevant to children
An administrative offence is regarded as an intentional or negligent act or omission that is contrary to law and which causes danger to the State or public order, property, civil rights and freedoms – for which the law provides administrative liability sanctions. Administrative responsibilities under provisions of the ACO occur if the nature of the violation does not impose criminal liability[footnoteRef:53]. Provisions of the ACO contain norms stating what type of actions/omissions could cause administrative liability, and the procedural rules for the examination of cases of administrative offences contained in Section IV of the ACO. When a child under 16 years of age commits an administrative law violation, his/her legal representative – parents, guardian, are held liable for the child’s actions. [53:  Article 9, ACO.] 


Several public administration authorities have competence to examine cases of administrative offences. Public administration authorities, i.e. state officials, that have competence to examine administrative cases are: administrative commissions established under the Councils of Municipalities; chairs of councils in rural areas of municipalities; district courts; Police, State inspections, and other competent authorities, i.e. State officials, who under the law are competent under provisions of the ACO to examine administrative cases and may issue sanctions within the limits of their competence[footnoteRef:54].  [54:  Article 220, ACO.] 


Courts of general jurisdiction examine cases of administrative violations, including the ones committed by children.[footnoteRef:55] However, administrative proceedings mainly challenging the legality, actions and inactions of public administration authorities that fall within the competence of specialised administrative courts – see Section 1.a, are reviewed by regional administrative courts and the Supreme Administrative Court of Lithuania under the Law on Administrative Proceedings.  [55:  Article 14 (1) (4), Law on the Courts.] 


The Supreme Administrative Court of Lithuania (SACL) is the hierarchically higher administrative court. If a decision on an administrative offence was adopted by a general jurisdiction district court, such decision could be further appealed to the general jurisdiction regional court[footnoteRef:56]. Decisions of general jurisdiction regional courts are final and not subject to further appeal. The SACL is, however, competent to decide on the reopening of a case[footnoteRef:57]. There is no possibility of individual constitutional petition to the Constitutional Court of the Republic of Lithuania. [56:  Article 302 (2), ACO.]  [57:  Information provided in writing by national authorities.] 


Enforcement of administrative judicial decisions is carried out ex officio in accordance with the provisions of Law on Administrative Proceedings. If an administrative court‘s decision is not executed within 15 days, or within the time limit set by the court, the competent administrative court issues the plaintiff, at his/her request, with a writ of execution, and at the same time ordering the bailiff's office under the district court of the locality where the respondent's seat is situated, to execute the aforementioned writ in accordance with the procedure established by the Code of Civil Procedure[footnoteRef:58]. In cases of administrative offences, decisions of competent public authorities and courts are carried out in accordance with the rules of the Code of Administrative Offences[footnoteRef:59]. [58:  Article 97, LAP. ]  [59:  Section V, Article 303-342, ACO.] 


There are no special institutions or specialised courts that would deal explicitly with cases involving children in administrative judicial proceedings. The administrative courts and general jurisdiction district courts, as well as relevant State authorities, e.g. SCRPS, will deal with cases involving children. Nevertheless, judges within these courts can specialise in cases involving children.

The role of social services and guardians. If a non-national child is unaccompanied within the territory of Republic of Lithuania, despite his/her legal status, he/she must be placed under temporary guardianship. The procedure applies from the moment a non-national unaccompanied child submits an asylum application to a State authority[footnoteRef:60]. An appointed guardian ad litem from the social services will represent the best interests of the child[footnoteRef:61] in asylum proceedings, and has a duty to take care of all of the child’s needs. [60:  Article 67 (3), Law on the Legal Status of Aliens.]  [61:  Article 32 (1), Law on the Legal Status of Aliens.] 


As mentioned in the Study to collect data on children’s involvement in civil judicial proceedings, the main state institutions involved in the protection of the rights of children in judicial proceedings are the Municipal Children’s Rights’ Protection Services (Savivaldybių Vaiko teisių apsaugos skyriai) (MCRS)[footnoteRef:62] and prosecutors. MCRS are local administrative authorities present in every municipality and have State delegated mandates to represent and defend the rights of the child in all judicial proceedings, whenever the best interests of the child are involved. In judicial proceedings, MCRS provide the court with expert opinions, e.g. regarding the conditions of the family environment[footnoteRef:63]. MCRS may also initiate judicial proceedings including proceedings for the placement of a child into care[footnoteRef:64]. MCRS are responsible for the organisation and supervision of the guardianship and curatorship of children deprived of parental care.  [62:  In Lithuanian legislation it is referred to as State Children’s Rights Protection Service (SCRPS) (Valstybinė vaiko teisių apsaugos tarnyba).]  [63:  Article 3.178, Mandatory participation of the state institution for the protection of the child’s rights CC.]  [64:  Article 3.182, Persons entitled to seek restriction of parental authority or the cancellation of the limitation of parental authority CC.] 


Prosecutors may initiate judicial proceedings in the defence of public interests and in particular when they consider that certain rights of children might be violated.

The Ombudsman for Children‘s Rights of the Republic of Lithuania (OCR) (Vaiko teisių apsaugos kontrolieriaus įstaiga) is an independent institution responsible for ensuring the implementation of children’s rights. The OCR investigates complaints of the violations of the rights of children and issues non-legally binding recommendations and participates in the initiation of legislative amendments.

In addition to State institutions, there are several active non-governmental institutions that play a significant role in the protection of the rights of the child. Amongst the most active and well-known are: Save the Children Lithuania, psychological counselling hotlines Childline (Vaikų linija), Youthline (Jaunimo linija), and the Children’s Support Centre (Paramos vaikams centras).     
[bookmark: _Toc409778697]General approach towards children under administrative law: evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc409778698]Main principles/objectives
The Law on Administrative Proceedings and Part IV of the Code of Administrative Offences contain very few child-specific provisions for regulating the process of administrative case examination in administrative proceedings. Provisions of the Law on Administrative Proceedings only provide rules for not allowing children under 16 years age to remain in the court room if they are not parties to the proceedings or witnesses[footnoteRef:65], and compulsory representation of children in court proceedings by legal representatives, i.e. parents, foster parents, guardians or curators[footnoteRef:66]. Provisions of the Code of Administrative Offences define the age of legal liability of children for administrative offences[footnoteRef:67] – the provisions establish that children’s parents or guardians/curators have to be informed about their children’s administrative detentions[footnoteRef:68]. Overall general rules of judicial review apply for cases involving children.   [65:  Article 8 (1), Law on Administrative Proceedings.]  [66:  Article 49 (4), Law on Administrative Proceedings. ]  [67:  Article 13, Code of Administrative Offences.]  [68:  Article 265, Code of Administrative Offences.] 


In addition, some general rules for the protection of the rights of the child contained in the Law on the Fundamentals of Protection of the Rights of the Child apply – for example, the legal interests of the child must always be given priority consideration[footnoteRef:69] and, in examining cases of violations of rights of the child, the court must observe all process regulations and specifics relevant to the child[footnoteRef:70]. Courts are also bound by some applicable International treaties, e.g. the United Nations Convention on the Rights of the Child[footnoteRef:71].  [69:  Article 4, Law on the Fundamentals of Protection of the Rights of the Child.]  [70:  Article 53 (3), Law on the Fundamentals of Protection of the Rights of the Child.]  [71:  Article 1 (2), Law on the Fundamentals of Protection of the Rights of the Child. ] 


The rights of the child are protected by several legislative acts including the Constitution providing that a child, until the age of 18[footnoteRef:72], is protected by law[footnoteRef:73] and that his/her parents have the right and duty to support their child[footnoteRef:74]. The duties of the parents of the child are stated in more detail in the provisions of the Civil Code, establishing that parents have the right and duty to properly educate and bring up their child, care for his/her health and, having regard to his/her physical and mental state, to create favourable conditions for his/her full and harmonious development so that his/her child should be ready for an independent life in society[footnoteRef:75]. Parental authority may not be used contrary to the best interests of the child[footnoteRef:76] and failure to exercise parental authority is subject to legal liability under the law[footnoteRef:77]. [72:  Article 2, Law on the Fundamentals of Protection of the Rights of the Child.]  [73:  Article 39, the Constitution.]  [74:  Article 38 (6), the Constitution.]  [75:  Article 3.155 (2), Civil Code. ]  [76:  Article 3.159 (3), Civil Code.]  [77:  Article 3.159 (4), Civil Code.] 


The Law on the Fundamentals of Protection of the Rights of the Child indicate that priority must always be given to the legal interests of the child[footnoteRef:78]. It establishes the basic guarantees of the rights of child protection:  [78:  Article 4, Law on the Fundamentals of Protection of the Rights of the Child.] 


parents or other legal representatives of a child must create conditions suitable for a child to live and grow up within a family and to take care of him/her; 
appropriate state and municipal institutions must be created and tasked with implementation of the protection of the rights of children; 
preventive educative measures must be applied to prevent children from engaging in criminal activities and other violations of law;
State and municipal institutions must allocate funds to prepare and implement protection measures for the protection of the rights of children;
regarding protection of rights and freedoms, children must be encouraged and supported by the state[footnoteRef:79].   [79:  Article 6, Law on the Fundamentals of Protection of the Rights of the Child.] 


A child can be separated from his/her parents or other legal representative against his/her will, only under extraordinary circumstances provided for by law, and according to the established procedure based upon a court decision, when such a separation is necessary for the child when striving to avoid danger to the life and health of the child, and when necessary to protect other important best interests of the child[footnoteRef:80]. In case there is a danger to a child’s life or health, he/she may be immediately separated from his/her parents or legal representative, in accordance with the norms established by the Civil Code[footnoteRef:81].  [80:  Article 23 (2), Law on the Fundamentals of Protection of the Rights of the Child. ]  [81:  Article 23 (3), Law on the Fundamentals of Protection of the Rights of the Child; Article 3.160 (2) Civil Code.] 

[bookmark: _Toc409778699]Best interests of the child
The administrative court determines the best interests of the child in the given case[footnoteRef:82]. Although there are no explicit provisions on how this decision should be taken, the Law on the Fundamentals of Protection of the Rights of the Child provides that the best interests of the child must always be taken into account[footnoteRef:83]. There are no rules providing mandatory involvement of the child in assessing what is his/her best interests in an administrative judicial proceeding. There are no checklists or protocols in place for determining a child's best interests. In determining the best interests of the child, the court may take into account the gathered evidence – namely: the drafted protocol for the administrative offence; photos, video and audio records; testimonies provided by children and other witnesses; conclusions of experts and other documents[footnoteRef:84]. The law does not foresee the possibility for the involvement of the State Child Rights Protection Services in administrative judicial proceedings.   [82:  Interview with Judge, 29 August 2013.]  [83:  Article 4 (1), Law on the Fundamentals of Protection of the Rights of the Child.]  [84:  Interview with Judge, 29 August 2013; Article 256 (2), Code of Administrative Offences.] 


In administrative judicial proceedings, courts, in addition to the national law, take into consideration the provisions of the UN Convention on the Rights of the Child and the European Convention on Human Rights, as well as the case law of the European Court of Human Rights. 

The principle of giving priority to protecting and safeguarding the rights and best interests of the child is established as one of the core principles regulating family relationships under the Civil Code – Book III Family Law[footnoteRef:85]. The best interests of children, under the norms of the Civil Code, is foreseen by the mandatory participation of the State Children’s Rights Protection Service ‒ in most of the cases involving children, and provides the possibility for the SCRPS and prosecutor to take measures if the children‘s parents or guardians violate their children’s rights[footnoteRef:86].  [85:  Article 3.3, Civil Code.]  [86:  Article 3.163 (4), Civil Code.] 


In asylum cases, the law does not specifically require that the best interests of the child are taken into account in proceedings initiated by an unaccompanied child as an asylum seeker.
 
However, in deportation cases, the best interests of the child are secured by foreseeing that an unaccompanied child, who unlawfully stays in Lithuania, or unlawfully resides therein, is returned to his/her country of origin only provided that he/she is duly taken care of, taking into consideration his/her needs, age and level of independence[footnoteRef:87]. In case an unaccompanied child cannot be returned to the country of his/her origin, or any other country, he/she must be granted the right to reside in the Republic of Lithuania on the grounds set out in provisions of the Law on the Legal Status of Aliens[footnoteRef:88]. The issues of the return of unaccompanied children are dealt with in cooperation with foreign countries and international organisations, according to the concluded treaties[footnoteRef:89].  [87:  Article 129 (1), Law on the Legal Status of Aliens.]  [88:  Article 129 (2), Law on the Legal Status of Aliens.]  [89:  Article 129 (3), Law on the Legal Status of Aliens.] 


General provisions of the Civil Code – Book III Family Law, foresee an active involvement of the child in assessment of his/her best interests in marital and family disputes[footnoteRef:90]. However, these are handled by general jurisdiction courts in civil judicial proceedings. There are no similar provisions for administrative judicial proceedings. There are no further provisions that would require the authorities to take due account of all interests at stake, including the psychological and physical well-being, legal, social and economic interests of the child. Also, there are no provisions governing cases including more than one child and the manner on how their best interests have to be individually assessed.  [90:  Article 3.164, Civil Code.] 

[bookmark: _Toc409778700]Evolving capacities
There are no provisions in the law requiring the court to take into account the child's evolving capacities in administrative judicial proceedings. There are no provisions in the law on how and by whom the child’s evolving capacity, maturity and capacity to express his/her own views are assessed, or if they have to be assessed at all. The law does not mention any age limit for expressing views, nor the right of the child to express his/her views in administrative judicial proceedings[footnoteRef:91].  [91:  However, such issue is dealt with in case law.] 


In the field of asylum, the Migration Department may oblige the non-national child, who is applying for the issue of a residence permit or granting of asylum, to undergo an age determination test[footnoteRef:92]. Under the law, when the age of a non-national child is undetermined, the test is performed only with the consent of the child's parents, another legal representative or the guardian ad litem[footnoteRef:93]. The law does not foresee child-specific rules, in asylum procedures involving children, obliging judges to adapt judicial proceedings to their ages and levels of psychological development. There is no definition in the law of what the appropriate and adapted way of the child's cooperation should be in the procedure.  	 [92:  Article 123 (1), Law on the Legal Status of Aliens. ]  [93:  Article 123 (2), Law on the Legal Status of Aliens. ] 

[bookmark: _Toc409778701]Protection from discrimination
Protection from discrimination is established in several legislative acts – however child-specific prohibition of discrimination is contained only under the general provisions of the Law on the Fundamentals of Protection of the Rights of the Child which establishes that the parents, representative of the child, the State, the municipal government and public institutions, and other natural and legal persons, must abide by the principle of non-discrimination. In particular, it states that every child must enjoy equal rights with other children and cannot be discriminated against for reasons of his/her gender, age, nationality, race, language, religion, convictions, social, monetary and family position, state of health or any other circumstances[footnoteRef:94].  [94:  Article 4 (3), Law on the Fundamentals of Protection of the Rights of the Child. ] 


Protection from discrimination is guaranteed under the Constitution, providing that all persons are equal before the law, the court, and other administrative authorities[footnoteRef:95]. The rights of the child or adult may not be restricted, nor may he/she be granted any privileges on the grounds of gender, race, nationality, language, origin, social status, belief, convictions, or views[footnoteRef:96]. Under the   general rules, cases of administrative offences are examined in compliance with the principle of equality of all citizens under the law[footnoteRef:97]. The same principle of equality under the law is secured and under the Law on Administrative Proceedings[footnoteRef:98]. There are also specific laws adopted prohibiting discrimination: the Law on Equal Opportunities of Women and Men ensuring gender equality; the Law on Equal Opportunities prohibiting discrimination based on gender, race, nationality, language, origin, social status, belief, convictions or views in the form of direct and indirect discrimination or harassment in the sphere of state and municipal institutions actions, education, employment, vocational training, and consumer protection.  [95:  Article 29 (1), Constitution. ]  [96:  Article 29 (2), Constitution.]  [97:  Article 252, Code of Administrative Offences.]  [98:  Article 6, Law on Administrative Proceedings.] 


The Equal Opportunities Ombudsperson (EOO) is in charge of supervision and implementation of these specific laws. Whilst investigating complaints of discrimination in spheres of the public sector – involving State and Municipal Institutions and Agencies, education, employment and consumer protection[footnoteRef:99], the EOO has a right to request the defendant, i.e. State and municipal institutions and agencies, enterprises, organisations and natural persons, to provide information, documents and any material necessary for performing the Ombudsperson’s functions[footnoteRef:100], as well as to request provision of an explanation[footnoteRef:101]. Persons not complying with the requests of EOO under the ACO can be subject to administrative liability[footnoteRef:102]. After examination of a complaint concerning discrimination, the EOO under provisions of the ACO[footnoteRef:103] can impose administrative sanctions from Litas 100/EUR 28, up to Litas 2000/EUR 579. Discrimination is also prohibited by provisions of the Criminal Code on the grounds of sex, sexual orientation, race, nationality, language, descent, social status, religion, convictions or views[footnoteRef:104]. The principle of non-discrimination is also established within the Labour Code[footnoteRef:105]. Under the Law on Mental Health Care, discrimination on the grounds of mental illness is prohibited[footnoteRef:106]. A person with a background of mental disease may not be discriminated against for this reason[footnoteRef:107].  [99:  Law on Equal Treatment. ]  [100:  Article 25 (1), Law on Equal Opportunities of Women and Men.]  [101:  Article 25 (2), Law on Equal Opportunities of Women and Men.]  [102:  Article 1875, Administrative Code of Offences.  ]  [103:  Article 416, Administrative Code of Offences; Article 24 (3) Law on Equal Opportunities of Women and Men.]  [104:  Article 169, Criminal Code]  [105:  Article 2 (1) (4), Labour Code]  [106:  Article 3, Law on Mental Health Care.]  [107:  Article 3, Law on Mental Health Care.] 


If a child is a victim of discrimination, he/she may submit a complaint to the Equal Opportunities Ombudsman, or submit a complaint to the general competence or administrative court if the decision was taken by a public authority or officer, either personally – if having acquired legal standing under the law or through his/her legal representative. 

There are no specific measures or legal remedies in place for vulnerable groups of persons. No explicit provisions protecting children from discrimination during administrative judicial proceedings have been identified.     

An unaccompanied non-national child, regardless of the lawfulness of his/her stay in Lithuania, has the following rights under the law to: 

be provided with free accommodation and be supported;
study at general education and vocational schools;
be provided with free basic medical care;
be provided with free social services;
receive State-guaranteed legal aid unless the laws provide otherwise;
contact the representatives of non-governmental or international organisations[footnoteRef:108].  [108:  Article 32 (2), Law on the Legal Status of Aliens.] 


Legislation specifically provides that children, who are asylum applicants, are entitled to study at general education schools and vocational schools[footnoteRef:109]. An unaccompanied child asylum applicant is provided with accommodation at the Refugee Reception Centre in accordance with the procedure established by the Minister of the Interior and Minister of Social Security and Labour, unless this is objected to by his/her guardian ad litem, or another lawful representative[footnoteRef:110]. Provisions of the Law on the Fundamentals of Protection of the Rights of the Child also recognise the right to assistance and protection of the child as a refugee[footnoteRef:111]. [109:  Article 71 (2), Law on the Legal Status of Aliens.]  [110:  Article 79 (3), Law on the Legal Status of Aliens.]  [111:  Article 18, Law on the Fundamentals of Protection of the Rights of the Child.] 

 
As mentioned above, the law places certain restrictions on the return of a non-national child to his/her country of origin. An unaccompanied non-national child who unlawfully stays in Lithuania can be returned to his/her country of origin only provided that he/she is duly taken care of – taking into consideration his/her needs, age and level of independence[footnoteRef:112]. In case an unaccompanied non-national child cannot be returned to the country of origin, or any other country, he/she must be granted the right to reside in the Republic of Lithuania[footnoteRef:113]. [112:  Article 129 (2), Law on the Legal Status of Aliens. ]  [113:  Article 129 (3), Law on the Legal Status of Aliens. ] 

[bookmark: _Toc409778702]Monitoring mechanisms, multidisciplinary approach and training 
[bookmark: _Toc409778703]Monitoring mechanisms

The Constitutional Court of the Republic of Lithuania ensures the supremacy of the Constitution within the legal system, as well as constitutional justice, by deciding whether or not the laws and other legal acts adopted by Parliament (Seimas) are in conformity with the Constitution, and whether or not the acts adopted by the President or the Government of the Republic are in compliance with the Constitution and laws[footnoteRef:114]. If an administrative court examining a case believes that the law or the administrative authority’s decision contravenes the Constitution, the court suspends the hearing of the case and, in view of the competence of the Constitutional Court of the Republic of Lithuania, applies to the Constitutional Court with a request to determine whether or not the aforesaid law or other legal acts comply with the Constitution. Having received the ruling of the Constitutional Court, the court resumes the hearing of the case. These rules are also applicable in the cases where the courts question compliance of the decree of the President of the Republic, or the act of the Government, which are applicable, in certain cases, with the laws or the Constitution[footnoteRef:115]. [114:  Constitutional Court of the Republic of Lithuania.]  [115:  Article 4 (2), Law on Administrative Proceedings.] 

	
The Seimas Ombudsmen’s Office is competent to protect a person’s right to good public administration, to secure human rights and freedoms, and to supervise fulfilment by an administrative authority of its duty to properly serve the people[footnoteRef:116].  [116:  The Seimas Ombudsmen’s Office of the Republic of Lithuania. ] 


The Seimas Ombudsmen’s Office investigates complaints about the abuse of public administration officers, or other violations of human rights and freedoms in the sphere of public administration. Supervision of children’s rights implementation falls under the competence of the Institution of the Ombudsman for Children’s Rights. It adopts recommendatory decisions that aim not to punish persons for the breach of the child’s rights, but to prevent these abuses in the first instance, by drawing attention to decisions, actions or omissions, impacting on children’s rights, and to suggest possible solutions or the removal of irregular methods[footnoteRef:117]. Decisions of both the Ombudsmen – the Seimas Ombudsmen’s Office and the Ombudsman for Children’s Rights, are recommendatory in nature and not legally binding.  [117:  Institution of the Ombudsman for Children‘s Rights of the Republic of Lithuania. ] 

[bookmark: _Toc409778704]Multidisciplinary measures 
No legal requirements have been identified for judicial administrative authorities to obtain comprehensive understanding of children in administrative judicial proceedings. 

Various issues regarding the protection of children’s rights are dealt with in the multi-disciplinary Council for the welfare of the child established in 2005. The Council consists of several State institutions and NGO representatives working in the area of children’s rights protection. The Council considers issues, e.g. questions from the social workers, teachers and child care institutions and issues regarding the practical use of the European missing children hotline number 116000 in Lithuania. However, to date, issues on children’s rights protection in administrative judicial proceedings have not been dealt with by the Council[footnoteRef:118].   [118:  Ministry of Social Security and Labour. ] 


In the cases established by law, the prosecutor, the administrative authority, agency, organisation, services, or natural persons, may apply to the court with a petition for the protection of the public interest or protection of the rights of the State, municipality and persons, as well as the interests protected by laws[footnoteRef:119]. [119:  Article 56 (1), Law on Administrative Proceedings.] 

[bookmark: _Toc409778705]Interactions between criminal, civil and/or administrative judicial proceedings
The interaction between the civil and administrative law is foreseen in the Law on Administrative Proceedings which provides that, when hearing cases, the administrative courts apply Law on Administrative Proceedings, the Code of Civil Procedure[footnoteRef:120], or other laws[footnoteRef:121]. In case of the absence of a law regulating the matter of the dispute, the administrative court must apply the law regulating similar matters – whilst in case of the absence of such a law, the court must conform to the common fundamentals of law and their meaning, as well as to the criteria of justice and reasonableness[footnoteRef:122]. [120:  Article 1 (2), Law on Administrative Proceedings.]  [121:  Article 1 (3), Law on Administrative Proceedings.]  [122:  Article 4 (6), Law on Administrative Proceedings.] 


In cases of administrative offences, provisions of the ACO foresee possibilities of application of the norms of the Code of Criminal Procedure when there are issues unregulated by the ACO. In such cases, the court, in the context of administrative offences, mutatis mutandis, is guided by the norms of the Code of Criminal Procedure applicable to misdemeanour cases[footnoteRef:123]. [123:  Article 249 (2), ACO.] 


Issues of whether or not the case is under the jurisdiction of the court of general jurisdiction, or to the administrative court, is decided in the course of written proceedings by a special appointed chamber of judges comprising: the Chairman of the Civil Division of the Supreme Court of Lithuania; the Chairman of the Civil Division of the Court of Appeals of Lithuania; the Chairman of the Supreme Administrative Court of Lithuania and his/her deputies; the judges assigned by the chairmen of the relevant courts[footnoteRef:124].    [124:  Article 21 (3), Law on Administrative Proceedings.] 
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[bookmark: _Toc409778706]Training requirements
In general, there are no obligatory training requirements for judges or attorneys dealing with administrative judicial proceedings that involve children. Continuous training is provided but it is not mandatory. Training on children’s rights, if provided, is attended on a voluntary basis. Continuous training of attorneys is provided by the Bar Association, which decides what training to provide to its members. Judges and lawyers involved in administrative judicial proceedings are not subject to regular vetting. 

Representatives of the State Children’s Rights Protection Service can be involved in administrative judicial proceedings, e.g. as witnesses. Certain qualification requirements are established for employees dealing with children under the MACR, e.g. to have mandatory working experience from 1-3 years in the sphere of children’s rights protection. Annually, the department of human resources of a municipality performs a professional qualification check of staff dealing with children under the MACR, and is also in charge of organising relevant training[footnoteRef:125].  [125:  Information collected through consultation with Vilnius MCRS.] 


In the field of asylum, for judges adjudicating asylum cases there are no specific training requirements to deal with children.

There are no official or regular vetting procedures for social workers, judges, lawyers and other professionals working with children, in order to ensure that they are competent to do so. 

 


1. [bookmark: _Toc373311615][bookmark: _Toc377398755][bookmark: _Toc409778707]Child-friendly justice in administrative judicial proceedings
[bookmark: _Toc377398756][bookmark: _Toc409778708]The child as an actor in administrative judicial proceedings 
[bookmark: _Toc409778709]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, placement into care and administrative sanctions  
The general procedural rules described below apply to the sectors of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply, they are described in a separate subparagraph. Criminal procedural rules apply to the sector of children below the MACR who have committed offences. 
The child as a plaintiff/defendant 

Every interested party is entitled to apply to the court for the protection of his/her infringed or contested rights or interests protected under law[footnoteRef:126]. Legal provisions governing administrative judicial proceedings do not specifically state from which age children are capable of applying to the courts independently[footnoteRef:127]. Under the Law on Administrative Proceedings, if a party to the proceedings is a child, he/she has a legal right to be represented by a legal representative, i.e. parents, foster parents, guardian, or curator[footnoteRef:128]. A child is considered a person below the age of 18 years[footnoteRef:129]. As a result of the above, a child does not have procedural capacity to act in administrative judicial proceedings. [126:  Article 5 (1), Article 22 (1), Law on Administrative Proceedings.]  [127:  Article 5 (1), Article 22, Article 48, Law on Administrative Proceedings.   ]  [128:  Article 49 (4), Law on Administrative Proceedings.  ]  [129:  Article 2, Law on the  Fundamentals of Protection of the Rights of the Child. ] 


At the age of 18, a child obtains procedural capacity to act. If this happens during the administrative judicial proceedings, the child has the right to continue the procedure independently – without a legal representative. 

There are exceptions to the rule that persons obtain procedural capacity to act at the age of 18. Namely, a child obtains full procedural capacity if the court allows him/her to get married before turning 18 years of age, or if he/she becomes a parent before the age of 18 [footnoteRef:130] or if the court decides that awarding him/her with full procedural capacity is necessary[footnoteRef:131]. This means that recognition of full procedural capacity does not take place automatically. A child that obtains full procedural capacity before the age of 18 is entitled to bring the case to the court on his/her own, as bringing a case to the court is conditional upon full legal capacity and not age as such.  [130:  Article 3.14 (2), Civil Code.]  [131:  Article 2 (9), Civil Code.] 


As a general rule, children have to be represented by a legal representative[footnoteRef:132], usually by his/her parents or guardian. There are no special measures in place facilitating a child to bring a claim to court. However, as social services have a general duty to take care of the best interests of the child it could assist a child’s legal representative in filing a claim against a public administration authority – if the claim is not submitted against SCRPS itself. However, no such specific duty is foreseen in the law. Child‘s legal representative may also take advantage of the State provided legal aid – see Section 2.6. [132:  Article 38 (2), Civil Procedure Code. ] 


There are no provisions for different age groups. For regulations on how to protect the best interests of the child, see Section 1.b. 

Children as interveners in administrative judicial proceedings 

There are no child-specific provisions established in law for intervention in administrative judicial proceedings. Therefore, general rules apply. Under provisions of the Law on Administrative Proceedings, interested third parties may also be parties to the administrative proceedings, i.e. those persons whose rights or duties may be affected by the cases[footnoteRef:133]. In the cases established by law the prosecutors, the entities of administration, State institutions, agencies, organisations, services, or natural persons, may apply to the court with a petition for the protection of the public interest or protection of the rights of the State, municipality and other persons as well as those interests protected by law[footnoteRef:134]. Since there are no specific rules, the child can intervene in administrative judicial proceedings in his/her own right only in cases where he/she has the procedural capacity to bring a case in his/her own right, otherwise he/she must be represented by his/her parents/guardian. [133:  Article 48 (2), Law on Administrative Proceedings. ]  [134:  Article 56 (1), Law on Administrative Proceedings.  ] 

The child as a witness 

There are no specific provisions prohibiting a child to be a witness in administrative judicial proceedings[footnoteRef:135]. Under the general rules, any person, including a child, who is able to provide information about the facts that need to be proven at trial, can act as a witness[footnoteRef:136]. There is no minimum age above which a child is considered to be eligible as a witness. It is at the court’s discretion to decide whether or not this is the case. In practice, children hardly appear as witnesses in administrative judicial proceedings[footnoteRef:137]. Even if the parties propose children to be heard as witnesses, the courts rarely approve these proposals. The court only does so in cases where this is absolutely necessary, i.e. if there are no other possibilities to establish the facts of the case, and if this does not interfere with the best interests of the child. In most cases, where children are proposed by the parties as witnesses, the courts assess the importance of their testimonies in relation to the children’s best interests. The agreement of the parents is not necessary for a child to be a witness in an administrative judicial proceeding[footnoteRef:138].  [135:  Interview with  Judge, 29 August 2013. ]  [136:  Article 60, Law on Administrative Proceedings; Article 276, Administrative Code of Offences. ]  [137:  Interview, Attorney-at-law, 5 September 2013.]  [138:  Interview, Attorney-at-law, 5 September 2013.] 

The child as a subject of proceedings

There are no particular rules in place in relation to the role of such children in administrative judicial proceedings. Children may take the role of ‘subjects of procedures’ in specific disputes which are explained below[footnoteRef:139].  [139:  Interview, Attorney-at-law, 5 September 2013.] 

[bookmark: _Toc409778710]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant

General legal rules apply for accompanied non-national children in asylum proceedings who arrive in Lithuania with parents or guardians. However, an unaccompanied child seeking asylum, who participates in the administrative judicial proceedings as a plaintiff, has to be appointed a guardian ad litem in order for him/her to be represented and to defend the legal interests of the child[footnoteRef:140]. He/she may only lodge a lawsuit to initiate the administrative judicial proceedings through his/her guardian ad litem and cannot access the court on his/her own right.  [140:  Article 67 (3), Law on the Legal Status of Aliens.] 


General legal rules apply for accompanied non-national children in asylum proceedings who arrive in Lithuania with parents or guardians. However, an unaccompanied child seeking asylum, who participates in the administrative judicial proceedings as a plaintiff, has to be appointed a guardian ad litem in order for him/her to be represented and to defend the legal interests of the child[footnoteRef:141]. He/she may only lodge a lawsuit to initiate the administrative judicial proceedings through his/her guardian ad litem and cannot access the court on his/her own right.  [141:  Article 67 (3), Law on the Legal Status of Aliens.] 

	
In an administrative judicial proceeding, a non-national child together with his/her representative, i.e. his/her guardian, can be represented in judicial proceedings by legal aid, or by a lawyer from the Lithuanian Red Cross Society that provides legal representation free of charge[footnoteRef:142].   [142:  Lithuanian Red Cross Society. ] 


The same rules are in place for a child as for a defendant – namely, if the administrative court decides in favour of the child, and the Migration Department under the Ministry of Interior lodges an appeal, the child acts as a defendant through his/her parents/guardian in these proceedings. 
The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings.
[bookmark: _Toc409778711]Procedural rules applicable to children involved in migration proceedings
The child as a plaintiff/defendant 

For accompanied children in migration proceedings who arrive in Lithuania with their parents or legal guardians, the same rules apply as for children in administrative judicial proceedings in general. However, an unaccompanied child who arrives in Lithuania, and has no legal status or permission for entry into the country, is subject to deportation procedure. The unaccompanied child despite his/her illegal stay is subject to appointment of a guardian ad litem to represent his/her legal interests[footnoteRef:143]. Deportation of an illegally-staying unaccompanied child is only allowed in a case if, in the country of origin to which a child is returned, it is established that he/she will be properly taken care of, taking into consideration the needs, age and level of independency of the child[footnoteRef:144]. A child may challenge the deportation decision by applying to Vilnius regional administrative court[footnoteRef:145] through his/her legal representative, but cannot do this in his/her own right.  [143:  Article 32 (1), Law on the Legal Status of Aliens. ]  [144:  Article 129 (1), Law on the Legal Status of Aliens. ]  [145:  Article 15, Law on Administrative Proceedings.] 


The same rules are in place for a child as a defendant – namely, if the Vilnius regional administrative court decides in favour of the child and the Migration Department lodges an appeal to the Supreme administrative court, the child acts as a defendant through his/her parents/guardian in these proceedings. 
The child as a witness

The general procedural rules described above with regard to child witnesses involved in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses in migration proceedings.
The child as a subject of proceedings

Children for whom their parents apply for family reunification are subjects to the proceedings, whilst the parents who filed claims for family reunification are parties to the proceedings. No additional rules exist on the role of such children in the proceedings. General rules on procedural capacity of children apply. 
[bookmark: _Toc409778712]Procedural rules applicable to children involved in proceedings for placement of children into care
The child as a plaintiff/defendant/witness/subject of proceedings

The rules on access of children to courts in cases related to placement of children into care institutions are the same as the general rules applicable to children in administrative judicial proceedings. No specific rules exist. In these proceedings children are subject to the proceedings, whilst their parents are plaintiffs/defendants[footnoteRef:146].  [146:  Interview, Ministry of Social Security and Labour, 10 September 2013.  ] 


Any person can inform relevant public children’s rights agencies about the violation of the rights of the child. Provisions of the Law on the Fundamentals of Protection of the Rights of the Child foresee that State and municipality employees, who are responsible for the education and supervision of the children, must at once inform the competent institutions if they are made aware that the rights of any child were violated[footnoteRef:147].  [147:  Article 57 (3), Law on the Fundamentals of Protection of the Rights of the Child.  ] 


A child‘s temporary guardianship is established in compliance with the provisions of the Regulations for placing a child under temporary guardianship[footnoteRef:148], referred to as the ‘Regulations’. SCRPS, alone or together with the police, having received information about abuse or neglect of the rights of a child, e.g. if his/her parents or guardian through their actions, create a real danger to child‘s life, health and security, or if a child is neglected and without care, have to take immediate actions under the Regulations[footnoteRef:149]. The SCRPS: visits the child‘s home or other place of residence; evaluates the environment and danger to the child‘s health, life and security; if necessary, temporarily removes the child from his/her parents or other place of residence; finds temporary accommodation for the child. Upon recommendation of the SCRPS, the director of the municipality administration issues an order within three days to provide temporary care of the child and a member of the family, and the social care institution in which a child is placed is then appointed the child‘s temporary guardian with approval of the SCRPS. [148:  Regulations for placing a child under temporary guardianship.]  [149:  Article 7, Regulations for placing a child under temporary guardianship.] 


SCRPS has competence to draft records of administrative offences[footnoteRef:150], including cases where the parents do not exercise their parental responsibilities towards the child, do not take due account of the best interests of the child[footnoteRef:151], a child‘s guardian does not exercise his/her responsibilities towards the child or does not take due account of the best interests of the child[footnoteRef:152]. In such cases, parents and guardians can be subject to administrative liability under provisions of the ACO.    [150:  Article 2591, ACO. ]  [151:  Article 181, ACO.]  [152:  Article 1811, ACO.] 


The terms and conditions of establishment and operation of special schools, kindergartens, special groups/classes in educational institutions for children with mental illness, are laid down by the Ministry of Education and Science and by the municipalities[footnoteRef:153]. [153:  Article 5, Law on Mental Health Care.] 

[bookmark: _Toc409778713]Procedural rules applicable to children involved in proceedings for placement of children with special needs
The child as a plaintiff/defendant/witness/subject of proceedings

In Lithuania, there is a system of placement of children with special needs into educational programmes or educational institutions – schools for children with special needs, suitable for their special needs. The special needs of the child are identified in accordance with the Order for determination of a person’s special needs and assignment to a special need group[footnoteRef:154]. Medical experts or teachers at schools having noticed any special needs of a child inform the local municipality’s State Children’s Rights Protection Services, and the municipality’s Pedagogical psychological offices perform a thorough examination of the child. The Minister of Social Security and Labour has approved Order No. A1-255, i.e. the methodology for establishing the social care needs for a child with a disability[footnoteRef:155]. Under the general rules of procedure, the child‘s rights and best interests in proceedings for placement of a child with special needs into care, are represented by the child‘s legal representative, i.e. parents or guardian.   [154:  Order for determination of a person’s special needs and assignment to a special need group. ]  [155:  Methodology for establishment of the need for social care of a child with disability (Socialinės globos poreikiio vaikui su negalia nustatymo metodika), Order No. A1-255 issued by Minister of Social Security and Labour, 9 September 2006. ] 

[bookmark: _Toc409778714]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant

A patient above 16 years of age is provided with health care services only with his/her consent, except in a case of emergency, when the patient is not capable of expressing his/her will[footnoteRef:156]. A patient under 16 years of age is provided with health care services only with the consent of his/her representative, except in a case of emergency. In all cases, health care professionals must choose the treatment methods that would most adequately correspond to the best interests of the child, taking into account the will of the child, as well as those of his/her representative. In the event of a disagreement, between a patient under 16 years of age and his/her representative, the treatment method is chosen by a consultation of doctors, taking into account the best interests of the child[footnoteRef:157].  [156:  Article 14 (1), Law on the Rights of Patients and Compensation for the Damage to Their Health.]  [157:  Article 14 (2), Law on the Rights of Patients and Compensation for the Damage to Their Health.] 


The legal representatives of an ill child under 16 years of age are the parents or guardian[footnoteRef:158]. A child under 16 years of age has the right to appeal through his/her legal representative to the administration of a health facility (including mental health facility), the Ministry of Health Care, or the court, against the conditions of health care[footnoteRef:159]. Although it is not explicitly stated in the law, it could be assumed that a patient over 16 years of age may exercise the same right with the assistance of his/her legal representative. [158:  Article 6.744 (1), Civil Code.]  [159:  Article 20, Law on Mental Health Care.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in health proceedings.
[bookmark: _Toc409778715]Procedural rules applicable to administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.
The child as a defendant

A child can be subject to administrative liability for administrative offences under provisions of the ACO, only from the age of 16[footnoteRef:160]. Special procedural provisions[footnoteRef:161] are applicable to children subject to administrative liability[footnoteRef:162]. If a child commits an administrative offence below the age of 16 (and over the age of 14), his/her legal representative is subject to administrative liability for the illegal actions of the child[footnoteRef:163]. For instance, a child‘s legal representative is held liable for: [160:  Article 12, ACO.  ]  [161:  Articles 21, 24, 37, 281, 313 and 314 of ACO.]  [162:  Article 13 (1), ACO. ]  [163:  Article 13 (2), ACO.] 

  
illegal acquisition or possession of small quantities of drugs or psychotropic substances by a child under 16 years of age[footnoteRef:164];  [164:  Article 44 (3), ACO.] 

using public transport without a ticket[footnoteRef:165];  [165:  Article 142 (2), ACO.] 

hooliganism[footnoteRef:166];  [166:  Article 175, ACO.  ] 

civil pyrotechnics acquisition and use in violation of established procedure[footnoteRef:167];  [167:  Article 1761 (3), ACO.  ] 

drinking alcoholic beverages in public places; 
violation of public order[footnoteRef:168];  [168:  Article 183 (3), ACO. ] 

a violation of a public order for storage, possession, carrying or transporting of weapons and ammunition[footnoteRef:169].  [169:  Article 196 (2), ACO. ] 


If the illegal actions of a child, under the age of 16, cause damage, issues of compensation are regulated by provisions of the Civil Code – See Section 2.8.
	
A child defendant over 16 years of age is always subject to administrative liability for administrative offences, except in a case of self-defence[footnoteRef:170] or insanity[footnoteRef:171].   [170:  Article 18, ACO.]  [171:  Article 19, ACO. ] 


A child defendant above the age of 16 in an administrative proceeding is considered liable – however he/she could still be represented by a legal representative, i.e. parents, foster parents, guardian or curator[footnoteRef:172], and a legal counsel – a lawyer or person with a law degree[footnoteRef:173].  [172:  Article 49 (4), Law on Administrative Proceedings; Article 274, Administrative Code of Offences.  ]  [173:  Article 275 Administrative Code of Offences.  ] 


General rules provide that cases of administrative offences are examined by the authorities of the places where the offences were committed[footnoteRef:174]. However, when a child under 16 years of age commits an administrative offence, the case is examined by the competent authority in the place of residence of the child, or of his/her legal representative[footnoteRef:175]. [174:  Article 281 (1), ACO. ]  [175:  Article 281 (6), ACO. ] 


For administrative offences, a child may be imposed all administrative penalties provided for in Article 21 of the ACO, with the exception of administrative arrest[footnoteRef:176]. [176:  Article 211, ACO. ] 

	
The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in these proceedings
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[bookmark: _Toc409778717]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, placement into care and administrative sanctions  

The general procedural rules described below apply to the sectors of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply, they are described in a separate subparagraph. Criminal procedural rules apply to the sector of children below the MACR who have committed offences. 
The child as a plaintiff/defendant 

In administrative judicial proceedings, there are no specific rules in place to ensure that children involved in the proceedings are promptly and adequately informed of their rights and obligations. There are only general rules that apply to all persons, children or adults, involved in administrative judicial proceedings including that the:
 
courts must explain to the parties their procedural rights and duties, warn them of the consequences of the performance of, or failure to, perform procedural actions and assist them in exercising their procedural rights[footnoteRef:177]; [177:  Article 10, Law on Administrative Proceedings.  ] 

courts must inform the parties and third persons included in the proceedings that they have the right to participate in the oral hearings with the assistance of interpreters if necessary[footnoteRef:178];    [178:  Article 9 (4), Law on Administrative Proceedings.  ] 

courts inform parties on the right to have the hearings recorded by audio means where a prior notification to the courts are made[footnoteRef:179]; [179:  Article 11 (2), Law on Administrative Proceedings.  ] 

courts notify the parties of the right to examine, in the courts, the documents, other materials of the cases – including e-case files, and, with the permission of the courts, make copies and transcripts – including e-copies, thereof at their own expense[footnoteRef:180];   [180:  Article 51 (1), Law on Administrative Proceedings.  ] 

procedural rights of the parties, including the right to submit petitions and evidence, to take part in the examination of evidence, to present their arguments and reasoning, to apply to the courts for orders regarding nondisclosure of case materials, to obtain transcripts of the courts’ decisions, rulings and orders, to appeal against the courts’ decisions, rulings and orders[footnoteRef:181].   [181:  Article 53 (2), Law on Administrative Proceedings.  ] 


Those rights are exercised by the child’s legal representative on behalf of the child. Children involved in administrative judicial proceedings are generally served procedural documents through their legal representatives, i.e. their parents or guardians. The Law on Administrative Proceedings does not provide specific rules on serving the procedural documents to the child[footnoteRef:182]. The procedural rights of the parties to the proceedings, with the exclusion of courts, legal counsels and prosecutors, are explained in writing, and the parties are delivered or sent the explanation of their rights – attached to the summons[footnoteRef:183].  [182:  Article 73, Law on Administrative Proceedings.  ]  [183:  Article 53 (3), Law on Administrative Proceedings.  ] 


No special rules have been identified for regulating the way and manner in which children are informed about judicial proceedings by the courts. There is no special adopted protocol on the duty to provide the information to children in a child-specific manner[footnoteRef:184]. No special procedures established in law have been identified for requiring the mandatory involvement of the State Children’s Rights Protection Service in cases involving children in judicial administrative proceedings.   [184:  Interview with attorney-at-law, 5 September 2013. ] 


Generally, children do not have the right to file lawsuits to administrative courts in their own right, therefore they are not informed about it. There are no child-specific rules in place on the duty to provide information to children on their rights – including their social and civil rights, systems and procedures involved, consequences of the procedures, time and place of court procedures, general progress and outcomes of the procedures including communication of court rulings, review of decisions affecting children, rights of remedy for violations of rights, availability of support services and access to documents. In practice, children are informed by their lawyers about their right to seek remedies. If they do not have lawyers they are informed by the social services or youth counselling centres, if they turn to them for assistance. 

The measures in place to ensure that children receive information on the availability of support services are very general and mostly based on the initiatives of the child. If a child turns for help to the local State Children’s Rights Protection Service, primary legal aid or NGOs working in children’s rights, he/she is likely to receive assistance and help. However, available services are not pro-active and their reach depends greatly on the knowledge and initiative of the child[footnoteRef:185].  [185:  Interview with representatives of Children’s Support Centre, 7 September 2013.] 


In administrative judicial proceedings in general, no rules were identified requiring that the information and advice provided to children about their rights and the available support services, is adapted to the child's age and maturity. 

There are no provisions in place concerning the child's right to information with respect to the consequences of participating in judicial proceedings and making his/her opinions heard. There are no rules in place concerning the effective delivery of the information to the child. If a child participates in administrative judicial proceedings, the court correspondence is delivered to his/her legal representative's address.

In most cases, children involved in administrative cases are represented by their parents who receive all the information. The information provided to children through their parents is therefore the same information provided to parents.     

No measures have been identified regulating the provision of information for children resident in other Member States. Information to them is provided as to all other children. The possible language barriers are not addressed by law, except for court hearings where children have the same rights to interpreters as other parties in administrative judicial proceedings[footnoteRef:186]. [186:  Article 9 (4), Law on Administrative Proceedings.  ] 

The child as a witness

No child-specific rules have been identified in regard to provision of information to child witnesses in judicial administrative proceedings. All information about the procedure is provided to the child by the court judge. The judge also has discretion to decide on the most appropriate manner to provide the information to the child[footnoteRef:187]. Regarding the serving of procedural documents to a child witness, the general rules indicated above apply, i.e. the child witness is served procedural documents through his/her legal representative, i.e. parent or guardian.  [187:  Interview, attorney-at-law, 5 September 2013.] 

The child as a ‘subject of proceedings’

No specific provisions were identified in relation to provision of information to a child subject of proceedings. 
[bookmark: _Toc409778718]Procedural rules applicable to children involved in proceedings for placement of children into care and for placement of children with special needs
The child as a plaintiff/defendant

In proceedings for placement into care and placement of a child with special needs into a state institution, attention is paid to the consent of a legal representative of the child, i.e. the parent or guardian. However, no special rules have been identified in regard to involvement of the child in decision making.

 The child as a witness/subject of proceedings

The general procedural rules described above with regard to a child witness in an administrative judicial proceeding, regardless of the sector concerned, also apply to a child witness and subject in proceedings for placement of a child into a state school or care institution for special needs.

As described in the Study to collect data on children’s involvement in civil judicial proceedings, in placement into care proceedings, courts have to explain to the children the legal consequences of placements under permanent guardianship and of the appointment of the guardian ad litems[footnoteRef:188]. If a child is not a party to the proceedings, and is younger than 16 years old, but wishes to attend the open hearing, he/she is not allowed to be present at the hearing alone due to his/her young age[footnoteRef:189].  [188:  Article 503(5), CPC.]  [189:  Article 9(4), CPC.] 

[bookmark: _Toc409778719]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant

In health care, under provisions of the Law on the Rights of Patients and Compensation for the Damage to Their Health, a doctor has to provide, in a comprehensible form, information about the patient’ s health taking into account his/her age and state of health, explaining special medical terms[footnoteRef:190]. Rules on how patients with mental disorders can acquaint themselves with their own medical records are regulated by the norms of Law on Mental Health Care[footnoteRef:191].  [190:  Article 5 (3), Law on the Rights of Patients and Compensation for the Damage to Their Health.]  [191:  Law on Mental Health Care (Psichikos sveikatos priežiūros įstatymas), No. I-924, 6 June 1995. ] 

[bookmark: _Toc409778720]Mental health care
Under provisions of the Law on Mental Health Care, if a child has mental disorders, information about his/her health – including the disease diagnosis, possible treatment methods, prognosis of the treatment and other circumstances, must be presented to child’s parents or guardian[footnoteRef:192]. [192:  Article 15 (4), Law on Mental Health Care.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in health proceedings.
[bookmark: _Toc409778721]Procedural rules applicable to administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.

The child as a defendant 

A child over 16 years can be subject to administrative sanctions for the commission of administrative offences foreseen under provisions of the ACO and has the same procedural rights as an adult defendant, including a right to become acquainted with his/her case file[footnoteRef:193]. There are no specific provisions in the law on the provision of information to child defendants. Only general provisions are in place and they apply equally to children and adults. At the outset of an administrative proceeding, when a record of administrative offence is drafted by a law enforcement officer, the offender – including a child over 16 years of age, is explained his/her rights and duties as a defendant[footnoteRef:194]. One copy of the record is immediately handed to the person – including a child from 16 to 18 years of age, subject to the administrative liability[footnoteRef:195]. The general rules apply with respect to the service of documents to child defendants, as to adult defendants. A child‘s legal representative, i.e. his/her parents, foster parents or guardian, has the right to support the child[footnoteRef:196]. [193:  Article 272, ACO.]  [194:  Article 260, ACO.]  [195:  Article 259, ACO.]  [196:  Article 274, ACO.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in these proceedings.
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[bookmark: _Toc409778723]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, placement into care and administrative sanctions  
The general procedural rules described below apply to the sectors of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply they are described in a separate subparagraph. Criminal procedural rules apply to the sector of children below the MACR who have committed offences.
The child as a plaintiff/defendant/witness/subject of proceedings
[bookmark: _Toc409778724]Publicity of trials
Under the general rules of procedure, the hearings of cases at administrative courts are held in open sessions and are accessible by the public. However, there are certain limitations provided under the law, including when the court may hold a closed session in order to protect the privacy of personal or family life. In such a case, the court issues a justified order[footnoteRef:197]. Case hearings involving children are not automatically closed to the public.  [197:  Article 8 (2), Law on Administrative Proceedings.  ] 

	
Parties to the procedure have a right to request the court to hear the case in camera[footnoteRef:198]. Such a request may be made on the basis that an in camera hearing will secure the child's right to a private and family life, and the court, in practice and if possible, seeks to obtain the opinion of the child[footnoteRef:199]. [198:  Article 53 (2), Law on Administrative Proceedings.  ]  [199:  Interview, attorney-at-law, 5 September 2013. ] 


If the case is examined in a public session, the judgement is also announced in an open session. However, when issuing the final decision in the public hearing, dismissing the case, or deciding on a petition for granting access to the case file, the court may, upon the request of the parties, or on its own initiative, determine that the case file, or part thereof, is not open to the public if deemed necessary for the protection of the child's personal identity, private life and property, and also for preserving confidentiality of the child‘s health information. A separate appeal may be filed against the order[footnoteRef:200].   [200:  Article 12 (2), Law on Administrative Proceedings.  ] 


When judicial decisions are made available to the public, the names of the parties are provided only under their initials to protect the private and family lives of parties to the procedures. 
[bookmark: _Toc409778725]Protection of personal data
The right of all persons to privacy is protected under the Constitution providing that the private life of a person is inviolable, and the law and court must protect everyone from arbitrary or unlawful interference in his/her private and family life from encroachment upon his/her honour and dignity[footnoteRef:201]. There are no child-specific provisions in the law concerning protection of personal data, only general provisions of the Law on the Fundamentals of Protection of the Rights of the Child apply foreseeing the child‘s right to a personal life, personal inviolability and freedom[footnoteRef:202]. Protection of personal data is regulated under specific law – the Law on Legal Protection of Personal Data that also implements  EU Directive 95/46/EC on the protection of individuals with regard to the processing of personal data and on the free movement of such data in the Lithuanian legal system. Controllers of personal databases are obliged to ensure that the personal data contained therein are protected. This is a general requirement also applicable to authorities, such as courts and social services, who are in possession of the personal data of children involved in administrative judicial proceedings.  [201:  Article 22, Constitution of the Republic of Lithuania.]  [202:  Article 10, Law on the Fundamentals of Protection of the Rights of the Child.  ] 


Everyone has the right to access his/her personal data included in relevant databases[footnoteRef:203] and to request that inaccurate or incomplete data be rectified, supplemented, erased and that further data processing is suspended[footnoteRef:204]. There are no limitations in this law with respect to children – however, all these procedures would be regarded as administrative procedures if the relevant databases are kept by administrative authorities, in which case the provisions of the Law on Administrative Proceedings and Administrative Code of Offences would apply.   [203:  Article 23 (1), Law on Legal Protection of Personal Data.]  [204:  Article 3 (1) (3), Law on Legal Protection of Personal Data.] 


In administrative judicial proceedings, the judge adjudicating the case is responsible for ensuring the child‘s right to privacy during the trial. No child-specific rules have been identified with regard to solving a conflict of interest in the field of data protection.  

Parents are not legally required to protect personal data of their children, but they have the duty to take care of their children and to secure their best interests[footnoteRef:205]. [205:  Article 3.155, Civil Code. ] 

[bookmark: _Toc409778726]Obligation of confidentiality
Lawyers have an obligation to secure confidentiality of the information received from their clients – including a child[footnoteRef:206]. A representatives of the State Children’s Rights Protection Service is also obliged to carry out his/her duties in such a way as not to infringe the right to private life and family life of a child in compliance with the Law on Legal Protection of Personal Data. No legal rules have been identified regarding whether or not children can release social services of the duty to protect their personal data.  [206:  Article 5 (4), Law on the Bar.] 


In asylum proceedings involving children, there are no child-specific rules established, therefore general rules apply. Under the Law on Legal Status of Aliens, information about application for asylum is considered confidential. Information relating to the filing of applications for asylum and examination of the applications is classified, except if asylum applicants give written consent to disclose such information[footnoteRef:207]. Information presented in the non-national’s asylum application, as well as information received while the application is being examined, is not furnished to the country of origin[footnoteRef:208]. [207:  Article 68 (1), Law on Legal Status of Aliens.]  [208:  Article 68 (2), Law on Legal Status of Aliens.] 

[bookmark: _Toc409778727]Disclosure of the child’s identity in the media
Journalists in Lithuania are subject to the provisions of the Lithuanian Journalists and Publishers Code of Ethics, under which journalists have to consider the welfare of children. Therefore, questions asked to a child have to be carefully evaluated and be appropriate to the child‘s age. It is prohibited to coerce a child to reveal information about his/her parents’ relationship, family life or conflicts[footnoteRef:209]. Journalists and publishers also have an obligation not to reveal information about a person‘s private life without his/her consent, unless it is in the best interests of society or for indication of criminal activity[footnoteRef:210]. The norms of Lithuanian Journalists and Publishers Code of Ethics require journalists and media publishers to respect human rights, including the right of children to private and family lives in administrative judicial proceedings. Complaints of the alleged violations of the Lithuanian Journalists and Publishers Code of Ethics are examined by the Journalists and Publishers Ethics Commission[footnoteRef:211], an established self-regulatory body.  [209:  Article 13, Lithuanian Journalists and Publishers Code of Ethics.  ]  [210:  Article 36, Lithuanian Journalists and Publishers Code of Ethics.  ]  [211:  Journalists and Publishers Ethics Commission.  ] 


Journalists are also required under the Law on Provision of Information to the Public, to secure a person’s right to protection of private information in producing and disseminating public information[footnoteRef:212]. Complaints for violation of this law can be submitted to the Office of the Inspector of Journalists Ethics[footnoteRef:213]. [212:  Article 14 (1), Law on Provision of Information to the Public. ]  [213:  The Office of the Inspector of Journalist Ethics.] 

[bookmark: _Toc409778728]Disclosure decisions and remedies  
Decision to disclose information containing a child's personal data is made by the authority administering and keeping such personal data. Illegal disclosure of a child's personal data and/or violation of his/her dignity and honour may result in civil liability[footnoteRef:214]. The court assesses whether or not the disclosure of personal data was in accordance with the law. When a child does not have full procedural capacity to submit a claim to the court for violation of the right to privacy, this right is exercised through his/her legal representative, i.e. parents or guardians. If an administrative authority violated a child's right to privacy, the claim should be filed as any other administrative claim. Such a claim falls within the competence of an administrative court. [214:  Article 2.23, Article 2.24, Civil Code.] 

[bookmark: _Toc409778729]Exceptions to the rule of protection of personal data of the child
The public administrative authority which administers the central population register (Gyventojų registro tarnyba[footnoteRef:215]), may provide personal data of an individual to the claimant who justifies the legal interest to claim his/her rights against another individual[footnoteRef:216]. No distinction is made with regard to whether or not the concerned person is an adult or a child. [215:  The Residents’ Register Service.]  [216:  Article 22 (2), Law on Legal Protection of Personal Data.] 

[bookmark: _Toc409778730]Procedural rules applicable to children involved in proceedings for placement of children into care 
Child as a plaintiff/defendant
[bookmark: _Toc409778731]Conflict of interests between children and parents
In cases of conflict of interest between children and parents, the courts may appoint guardian ad litems to assist the children during administrative judicial proceedings[footnoteRef:217]. The claim for the appointment of a guardian ad litem can be submitted by any party. A child's close relative can be appointed as a guardian ad litem, but only with the consent of such a person[footnoteRef:218]. If there is no such possibility, a lawyer can be appointed as the child's guardian ad litem. The guardian ad litem may receive remuneration for such a task, except in a case when a close child's relative is appointed as his/her guardian ad litem. The costs of a guardian ad litem are borne by the party that requested them and must be paid in advance. A person may not be appointed as a guardian ad litem if he/she has an opposing legal interest in the outcome of the case involving the child[footnoteRef:219]. Guardian ad litems have all the rights and duties of legal representatives[footnoteRef:220].   [217:  Article 39, Civil Procedure Code.]  [218:  Article 39 (1), Civil Procedure Code.]  [219:  Article 39 (4), Civil Procedure Code.]  [220:  Article 83 (1), of Civil Procedure Act.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witness and subject in administrative judicial proceedings, regardless of the sector concerned, also apply to child witness and subject in proceedings concerning placement into a state care institution. 
[bookmark: _Toc409778732]Procedural rules applicable to children involved in asylum and migration proceedings 
The child as a plaintiff/defendant/witness/subject of proceedings

Data relating to unaccompanied non-national children is entered in the Register of Aliens[footnoteRef:221]. The data of the Register of Aliens is processed in compliance with the Law on the Legal Status of Aliens, the Law on Legal Protection of Personal Data, and other legal acts and international treaties[footnoteRef:222]. At the outset of asylum application procedures, administrative authorities take the fingerprints of the applicants – including unaccompanied children[footnoteRef:223]. An institution authorised by the Minister of the Interior ensures protection of the asylum seekers’ and unaccompanied children’s fingerprint data[footnoteRef:224].  [221:  Article 142 (1), Law on the Legal Status of Aliens.]  [222:  Article 124 (3), Law on the Legal Status of Aliens.]  [223:  Article 69 (1) (5), Law on the Legal Status of Aliens.]  [224:  Article 69 (4), Law on the Legal Status of Aliens.] 


The Migration Department may require an age determination test on a non-national child[footnoteRef:225]. The age determination test must be performed with the consent of the non-national whose age has to be determined. The test to determine the age of a non-national child is performed only with the consent of the child’s parents, his/her legal representative or guardian ad litem [footnoteRef:226] – the costs of the age determination test are covered by the State[footnoteRef:227]. The law also provides that the Migration Department has the right to receive from State and municipal institutions and agencies, information relating to non-nationals, required for the discharge of functions by the Migration Department in determining the non-national’s legal status in the Republic of Lithuania[footnoteRef:228]. [225:  Article 123, Law on the Legal Status of Aliens.]  [226:  Article 123 (2), Law on the Legal Status of Aliens.]  [227:  Article 123 (5), Law on the Legal Status of Aliens.]  [228:  Article 141, Law on the Legal Status of Aliens. ] 

No specific provisions with regard to protection of privacy and personal data in the field of migration were found. Therefore, general rules of the Law on Legal Protection of Personal Data described above apply.  
[bookmark: _Toc409778733]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant

Under the general rules of the Law on the Rights of Patients and Compensation for the Damage to Their Health, the private life of the patient is inviolable. Information about the facts of the patient’s life may be collected only with the patient’s consent and only if necessary for diagnosing, treating the disease or nursing the patient[footnoteRef:229]. In health care institutions, the data about the patient’s stay in a health care institution, his/her state of health, as well as the diagnostic, therapeutic and nursing measures taken, is entered in the medical records of the established form and types. The form, content of, and the procedure for the use of these records, are established to ensure the protection of the patient’s private life[footnoteRef:230]. Any information about the patient’s stay in a health care institution, his/her treatment, state of health, diagnosis, prognoses and treatment, as well as any other personal information about the patient is considered confidential even after the death of the patient. After the patient’s death, his/her spouse – if a child was emancipated, and parents, are entitled to receive information[footnoteRef:231]. Confidential information may be disclosed to other persons only with the patient’s written consent specifying the grounds for disclosing such information, and the purposes of its use, as well as the scope of information and the terms of its provision. The patient is entitled to specify the persons to whom confidential information may not be disclosed. The persons who directly take part in treating or nursing the patient and carry out the patient’s medical examination may be given confidential information, without the patient’s consent, only in the case and to the extent necessary to protect the patient’s best interests. When the patient is considered as being incapable of reasonably assessing his/her own best interests and he/she has given no consent, confidential information may be disclosed to the patient’s representative, spouse – if a child was emancipated, parents or adoptive parents, to the extent necessary to protect the patient’s best interests[footnoteRef:232]. [229:  Article 8 (1), Law on the Rights of Patients and Compensation for the Damage to Their Health.]  [230:  Article 8 (2), Law on the Rights of Patients and Compensation for the Damage to Their Health.]  [231:  Article 8 (3), Law on the Rights of Patients and Compensation for the Damage to Their Health.]  [232:  Article 8 (4), Law on the Rights of Patients and Compensation for the Damage to Their Health. ] 


Under the general rules, the child patient’s rights are exercised through his/her legal representative[footnoteRef:233]. [233:  Article 2 (11), Law on the Rights of Patients and Compensation for the Damage to Their Health and Article 3.157, the Civil Code. ] 


Confidential information may be disclosed, without the patient’s consent, to state institutions which are entitled under laws of the Republic of Lithuania to obtain confidential information about the patient, as well as to the persons specified in the Law on the Rights of Patients and Compensation for the Damage to Their Health – Article 23 (8)[footnoteRef:234]. Under the general rules applicable to adult and child patients, the right to privacy is ensured on the basis of the assumption that the patient’s best interests and well-being outweigh public interests. The application of this principle may be restricted in the cases specified by laws when necessary for the protection of public security, crime prevention, public health or the rights and freedoms of other persons[footnoteRef:235]. [234:  Article 9 (1), Law on the Rights of Patients and Compensation for the Damage to Their Health. ]  [235:  Article 9 (3), Law on the Rights of Patients and Compensation for the Damage to Their Health. ] 

[bookmark: _Toc409778734]Mental health care
Under the general rules laid down in the Law on Mental Health Care, patients with mental illness have the right to confidentiality with regard to information concerning their health. The psychiatrist, medical doctor, nurse and other staff members, and the administration of a health care facility, must guarantee the above-stated right of the patient in compliance with the laws of the Republic of Lithuania and according to the requirements of medical ethics. Information concerning the patient’s state of health is furnished to other persons in compliance with the procedure established by the laws of the Republic of Lithuania[footnoteRef:236]. [236:  Article 14, Law on Mental Health Care.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in health proceedings.
[bookmark: _Toc372894283][bookmark: _Toc373311619][bookmark: _Toc377398759][bookmark: _Toc409778735]Protection from harm during proceedings and interviews and ensuring a child-friendly process 
[bookmark: _Toc409778736]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, placement into care and administrative sanctions  
The general procedural rules described below apply to the sectors of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply, they are described in a separate subparagraph. Criminal procedural rules apply to the sector of children below the MACR who have committed offences.
Child as a plaintiff/defendant
[bookmark: _Toc409778737]Avoiding undue delays
There are no child-specific provisions ensuring that relevant decisions and the commencement of proceedings take place without undue delay in administrative judicial proceedings. Proceedings involving children as plaintiffs or defendants are not conducted as a matter of priority. The time limits set for the regional administrative court in which the judgement has to be delivered vary between two and five months.    
	
There are no mechanisms available to monitor the implementation of the urgency principle in respect of proceedings involving children. There are only rights that the parties can generally use in cases of delayed judicial proceedings which are defined in the Law on Administrative Proceedings, e.g. to submit a request that a court would oblige a certain public authority to adopt a decision without delay. Under Article 90 of the LAP in a case relating to omission by public administration authority, i.e., failure to perform its official duties or in a case regarding delay in settling matters, the administrative court may adopt a decision obligating the appropriate public administration authority to make a relevant decision, or comply with any other court order within the prescribed time limits.
[bookmark: _Toc409778738]Child-friendly environment
Aside from the duty to ensure the best interests of children, no legal requirements have been identified for ensuring child-friendly and non-intimidating environments for children involved in administrative judicial proceedings. Similarly, there are no rules in place to protect children involved in administrative judicial proceedings. 

There are no laws/policies in place to ensure that court sessions and other actions during the administrative judicial proceedings are adapted to the children’s paces and attention spans. 
[bookmark: _Toc409778739]Interim and precautionary measures
The lawsuit lodged to the administrative court does not have a suspensive effect, meaning that it becomes enforceable when it is served to the parties. There are no child-specific interim measures available in administrative judicial proceedings and the general rules apply[footnoteRef:237]. [237:  Article 71, Law on Administrative Proceedings.] 


As described in the Study to collect data on children’s involvement in civil judicial proceedings, interim protection measures may be imposed by the court upon request of the parties to the proceedings or other interested parties if it is proved that without the application of interim protection measures the execution of the court’s judgement would become more difficult or impossible[footnoteRef:238].  [238:  Article 144(1), CPC.] 


The court may also impose interim protection measures upon its own initiative if it is necessary for the protection of the rights of persons, including children[footnoteRef:239]. This implies that measures of interim protection may be applied even in the absence of a submitted claim and at any stage of the proceedings[footnoteRef:240]. Amongst the interim measures of protection, the obligation to perform certain actions may be imposed in order to prevent the occurrence of harm or its increase[footnoteRef:241].  [239:  Article 144(2), CPC.]  [240:  Article 144(3), CPC.]  [241:  Article 145(12), CPC.] 

[bookmark: _Toc409778740]Provision of support
No explicit provisions or policies have been identified on the duty to provide support for children involved in administrative judicial proceedings. Children involved in administrative judicial proceedings may receive support from various actors, including the social services, NGOs working in the area of children’s rights, as well as legal support from the State established legal aid system. 

No rules have been identified on assistance to the child in communications during administrative judicial proceedings.   
[bookmark: _Toc409778741]Accompanying the child
Since the child is not allowed to participate in administrative judicial proceedings in his/her own right – if lacking full procedural capacity, and has to be represented by his/her legal representative – parents or guardian, the legal representative’s presence during the proceedings is mandatory. However, there are no provisions in the law that would define the right of the child to have another trusted person accompanying him/her during the administrative judicial proceedings. The presence of a lawyer is not mandatory during administrative judicial proceedings. There are no further laws/policies on this issue with respect to highly conflictual proceedings. 
[bookmark: _Toc409778742]Protection from harmful images or information
No specific rules have been identified on the protection of the child from harmful images or information during administrative judicial proceedings. If the need arises the general duty of the authority to protect the best interests of the child and act accordingly, would apply – see Section 1.b. 
[bookmark: _Toc409778743]Avoiding a child’s presence in the proceedings
As already described in Section 2.1, children involved in administrative judicial proceedings have to be represented by their legal representatives, i.e. parents or guardians, and their presence in judicial proceedings is mandatory. No special child-specific rules have been identified in regard to avoiding a child’s presence in the proceedings.
[bookmark: _Toc409778744]Admissibility of information in court
There are no specific provisions on whether or not information gathered from children is admissible in courts.
[bookmark: _Toc409778745]Special needs of the child
There are no legal provisions on how the special needs of the child and his/her age and maturity is taken into account whilst gathering information and evidence for the purposes of administrative judicial decisions. 

There are no laws/policies in place to ensure that court sessions and other actions during the administrative judicial proceedings are adapted to the child’s pace and attention span. The number of interviews is not limited by law.

There are no child-friendly materials available for children to provide them with information about their administrative judicial proceedings and the support they can receive[footnoteRef:242].   [242:  Interview, attorney-at-law, 5 September 2013.] 

A child as a witness
[bookmark: _Toc409778746]No requirement to testify
There are no specific provisions prohibiting a child to be heard in administrative judicial proceedings seeking to protect the child from possible harm. Under the general procedure rules, any person, including a child, who is able to provide information about the facts that need to be proven at a trial, can be called as a witness[footnoteRef:243]. It is at the court’s discretion to decide whether or not this is the case. In practice, children rarely appear as witnesses in administrative judicial proceedings[footnoteRef:244]. In cases where children are proposed by the parties as witnesses, the courts assess the importance of their testimonies in relation to the child’s best interests. The court may question the witness – including a child witness, at his/her place of residence[footnoteRef:245].    [243:  Article 276, Administrative Code of Offences.]  [244:  Interview, attorney-at-law, 5 September 2013. ]  [245:  Article 60 (1), Law on Administrative Proceedings.] 


As far as protection against harm to family relations is concerned, a witness may refuse to give testimony against him/herself, a family member or a close relative[footnoteRef:246]. This right is protected under the Constitution. The provision is general and does not differentiate between adults and children. In addition, under the general rules laid down in Article 53 (2) of the Law on the Fundamentals of Protection of the Rights of the Child, a child cannot be subject to any physical or mental coercion. [246:  Article 31 (3), Constitution of the Republic of Lithuania.] 

The child as a subject of proceedings

No specific provisions were identified in relation to protection from harm, with regard to child subjects of proceedings. 
[bookmark: _Toc409778747]Procedural rules applicable to children involved in asylum and migration proceedings
The child as a plaintiff/defendant
[bookmark: _Toc409778748]Provision of support
An unaccompanied child seeking asylum receives psychological and practical support from the guardian ad litem appointed to him/her by the social services – see Section 2.1. In addition, the law explicitly provides that a child asylum/migrant applicant must be questioned in the presence of his/her legal representative or guardian ad litem, and his/her right to legal assistance guaranteed by the State, must be safeguarded[footnoteRef:247]. [247:  Article 82 (1), Law on the Legal Status of Aliens.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings. 
[bookmark: _Toc409778749]Procedural rules applicable to children involved in proceedings for placement of children into care
The child as a plaintiff/defendant/witness/subject of proceedings

In cases of domestic violence involving children, the general jurisdiction courts may order certain protective measures, e.g. restraining orders and non-contact orders, within criminal judicial proceedings. In civil proceedings the courts may order temporary award of alimony in divorce proceedings, or in cases of abuse or neglect, the rights of the child, i.e. temporary or unlimited restriction of parental authority[footnoteRef:248], place a child under permanent guardianship. The court may also impose interim protection measures upon its own initiative if it is necessary for the protection of the rights of the child[footnoteRef:249].  [248:  Article 3.180 (1), Civil Code. ]  [249:  Article 144(2), CPC.] 

[bookmark: _Toc409778750]Appointment of a child’s guardian/curator
As described above – see Section 2.1, if the SCRPS establishes that there is danger for a child's life, health or security, a child could be taken from his/her place of residence and placed under temporary guardianship upon the decision of a municipality administration director's order[footnoteRef:250]. This decision could be challenged at an administrative court. The goal of the temporary guardianship/curatorship is to return the child to the child’s natural family[footnoteRef:251]. A basis for placing the child under temporary guardianship/curatorship is when parents or a single parent:  [250:   Methodology for establishment of the need for social care of a child with disability (Socialinės globos poreikiio vaikui su negalia nustatymo metodika), Order No. A1-255 issued by Minister of Social Security and Labour, 9 September 2006, available at: http://www.socmin.lt/index.php?-1035329694]  [251:  Article 3.253, Civil Code. ] 


are missing and attempts are made to trace them – pending the court judgement declaring them missing or dead); 
are temporarily incapable of taking care of the child because of the parents’ illness, arrest, imposed sentence, or due to other compelling reasons; 
do not take care of the child, neglect him, do not bring him/her up properly, use physical or psychological violence thereby endangering the child’s physical, mental, spiritual or moral development and safety – pending the court order separating the child from the parents[footnoteRef:252].  [252:  Article 3.254, Civil Code.] 

 
When a child is placed under a permanent guardianship/curatorship the defence of his/her legitimate interests is entrusted to another family, social family or guardianship/ curatorship institution[footnoteRef:253]. A child's placement under permanent guardianship is dealt with in civil proceedings in compliance with the norms of the Civil Code and the Civil Procedure Code [253:  Article 3.256, Civil Code.] 

[bookmark: _Toc409778751]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant

Under the general rules laid down in the Law on the Rights of Patients and Compensation for the Damage to Their Health, the legal representative of the child patient under 16 years of age, i.e. parents, guardian, have the right of access to his/her medical records[footnoteRef:254].  [254:  Article 7 (4), Law on the Rights of Patients and Compensation for the Damage to Their Health.] 

[bookmark: _Toc409778752]Mental health care
If a child is involuntary hospitalised because he/she is likely to commit serious harm to his/her life or to the health or life of others, the psychiatrist must inform the child’s legal representative and information must be entered into the child’s medical record[footnoteRef:255]. In exceptional cases the necessary medical care may be provided without the consent of his/her legal representative, provided that there is insufficient time to receive it in cases where immediate action is needed to save the life of the patient[footnoteRef:256]. [255:  Article 16, Law on Mental Health Care.]  [256:  Article 19 (2), Law on Mental Health Care. ] 


If a child has mental disorders and he/she has not been emancipated by the court, he/she may be given treatment with the written consent of at least one of the parents or the guardian. If one of the parents or the guardian refuses the treatment prescribed by the psychiatrist and this is likely to result in irreparable damage being inflicted on the child’s health, the psychiatrist must immediately apply to the court and obtain its authorisation to give the child the treatment without the parent’s consent. Children are hospitalised and given treatment separately from adult patients[footnoteRef:257]. [257:  Article 17, Law on Mental Health Care. ] 


If a child with mental illness is hospitalised, the psychiatrist has a duty to determine the treatment that would offer the least restrictive conditions to the child[footnoteRef:258].  [258:  Article 13 (1), Law on Mental Health Care.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in health proceedings.
[bookmark: _Toc409778753]Procedural rules applicable to administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.
The child as a defendant/witness

ACO does not foresee how child witnesses should be interviewed and does not foresee what actions officers should take when interviewing. The possibility to include in this process the representatives of the SCRPS and other institutions is also not foreseen. With regard to the presence of the legal representative in child witness interviews the rules set in the Code of Criminal procedure apply. 

Under the general rules laid down in the Law on the Fundamentals of Protection of the Rights of the Child, the legal interests of the child must always and everywhere be given priority[footnoteRef:259]. In examining a case of violation of rights of the child, the court must observe all process regulations relevant to the child[footnoteRef:260]. According to the Criminal Procedure Code a child‘s legal representative has a right to participate in the interviewing of a child under 18 years of age.  [259:  Article 4 (1), Law on the Fundamentals of Protection of the Rights of the Child.]  [260:  Article 53 (3), Law on the Fundamentals of Protection of the Rights of the Child.] 


Upon the request of parties of the proceedings or upon initiative of the prosecutor, the pre-trial investigating judge, the representative of SCRPS, or a psychologist, could be invited to be present in interviewing a child under 18 years age in order to take into due consideration the child‘s social and psychological level of maturity. If necessary, a child witness’ parents or other legal representative are also invited to the interview of the child witness. The SACL stated that, in each case, it should be carefully assessed whether or not interviewing the child witness in proceedings concerning administrative offences was performed without psychological or other form of coercion, taking into account the best interests of the child[footnoteRef:261].      [261:  Supreme Administrative Court of Lithuania, judgement in Case No. N-575-5912-10, 16 July 2010.] 

The child as a subject of proceedings

The general procedural rules described above with regard to child subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in these proceedings.
[bookmark: _Toc338234115][bookmark: _Toc377398760][bookmark: _Toc338234116][bookmark: _Toc409778754][bookmark: _Toc346714791][bookmark: _Toc346714792][bookmark: _Toc346714946][bookmark: _Toc338234117][bookmark: _Toc338234118]Right to be heard and to participate in administrative judicial proceedings 
[bookmark: _Toc409778755]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, placement into care and administrative sanctions  
The general procedural rules described below apply to the sector of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply they are described in a separate subparagraph. Criminal procedural rules apply to the sectors of children below the MACR who have committed offences.  
The child as a plaintiff/defendant/witness/subject of proceedings

In administrative judicial proceedings, children under the age of 16 are represented by their legal representatives, i.e. parents, foster parents or guardians. Legal rules regulating the judicial administrative process does not foresee child-specific rules, or that a child of any age should be heard in all matters affecting him/her when a child is able to formulate and express his/her opinion.  Nevertheless the UN Convention on the Rights of the Child also applies. Article 12 of the UN Convention on the Rights of the Child provides that State Parties to the Convention must assure the child who is capable of forming his/her own views, the right to express those views freely in all matters affecting him/her[footnoteRef:262]. For this purpose, the child must, in particular, be provided the opportunity to be heard, in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body[footnoteRef:263]. The Law on Administrative Proceedings provides that if there is no specific law regulating the matter of the dispute, the court must apply the law regulating similar matters, or general principles of law, as well as the criteria of justice and reasonableness[footnoteRef:264]. However, in practice, children are rarely present during administrative judicial proceedings. Usually their interests before the court are represented by their legal representatives[footnoteRef:265].  [262:  Article 12 (1), UN Convention on the Rights of the Child.]  [263:  Article 12 (2), UN Convention on the Rights of the Child.]  [264:  Article 4 (6), Law on Administrative Proceedings.]  [265:  Interview with a lawyer, 25 August 2014.] 


No provisions have been identified ensuring that children are consulted on the manner in which they wish to be heard. 

In administrative judicial proceedings children may only enforce their legal procedural rights through their legal representatives, i.e. parents, foster parents, guardians, as they may not participate in the proceedings in their own right. The legal procedural rights include, inter alia: the right to request disqualification and submit petitions; submit evidence; take part in the examination of evidence; put questions to other participants in the proceedings including witnesses, specialists and experts; present their arguments and reasoning; appeal against the courts’ decisions[footnoteRef:266]. Therefore, the provisions for enforcing the party's legal rights are the same regardless if they are a child or an adult.  [266:  Article 53 (2), Law on Administrative Proceedings.] 


No particular safeguards exist to remove the obstacles children encounter when trying to access administrative judicial proceedings. There are no legal provisions to ensure access to the assistance of an interpreter – when preparing the procedural documents for the court, to a lawyer, social worker, or assistance with costs or legal advice. 

During the judicial administrative proceedings, the court must inform the parties and persons taking part in the proceedings, including a child over 16 years representing his/her interests independently of their right to participate in the oral hearing with the assistance of an interpreter if they do not understand the language of the procedure[footnoteRef:267].  [267:  Article 11 (5), Law on Administrative Proceedings.] 

Interveners

The possibility to intervene in administrative judicial proceedings is provided to a third party if the outcome of the case may have legal consequences on the rights and duties of the person concerned[footnoteRef:268]. There are no child-specific provisions. Anyone with a legal interest in the outcome of the case can join one of the parties[footnoteRef:269]. One of the parties to a dispute, i.e. a plaintiff or defendant, has the right to oppose the request of the other party to include the third party to the proceedings[footnoteRef:270]. The court can reject the motion to intervene if it finds that it is not grounded. [268:  Article 48 (2), Law on Administrative Proceedings.]  [269:  Article 199 (1), Civil Procedure Act. ]  [270:  Article 53 (2), Law on Administrative Proceedings.] 

[bookmark: _Toc409778756]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant

As already described in Section 2.1, an unaccompanied child seeking asylum and who participates in an administrative judicial proceeding as a plaintiff, has to be appointed a guardian ad litem before the initiation of the administrative proceedings[footnoteRef:271]. The child may only lodge a lawsuit to initiate the administrative judicial proceedings through his/her guardian and cannot access the court in his/her own right.  [271:  Article 67 (3), Law on the Legal Status of Aliens. ] 


The same rules apply for a child as for a defendant – namely, if the administrative court finds in favour of the child and the Migration Department appeals to the Supreme Administrative Court of Lithuania, the child acts as a defendant in these proceedings. 

The scope of procedural rights applicable for a child, in general, is the same as for a child from a foreign country participating in asylum administrative proceedings[footnoteRef:272].   [272:  Interview, attorney-at-law, 5 September 2013.] 


In an asylum case of an unaccompanied child, it is more likely that the administrative court will invite the child during the oral case examination trial to express his/her opinion – providing that the child is able to formulate and express his/her opinion, as a party to the procedure[footnoteRef:273]. It has to be noted that at the outset of the application procedure for asylum, a child is questioned by the relevant administrative authority within 24 hours from the submission of application for asylum[footnoteRef:274]. A child asylum applicant must be questioned in the presence of his/her legal representative or guardian ad litem and his/her right to legal assistance must be guaranteed by the State[footnoteRef:275]. [273:  Interview with representative of Children‘s Support Center, 7 September 2013.]  [274:  Article 69 (1) (4), Law on the Legal Status of Aliens.]  [275:  Article 82 (1), Law on the Legal Status of Aliens.  ] 


The appointed guardian ad litem has the duty to overcome obstacles for the unaccompanied child to access administrative judicial proceedings. An asylum applicant, including a child must be notified of all decisions taken in respect of him/her in the language known to him/her and must be provided with copies thereof[footnoteRef:276].  [276:  Article 82 (2), Law on the Legal Status of Aliens. ] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings. 
[bookmark: _Toc409778757]Procedural rules applicable to children involved in proceedings for placement of children into care
The child as a plaintiff/defendant/witness

The general procedural rules described above with regard to child plaintiffs defendants and witnesses in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in proceedings concerning placement into care.
The child as a subject of proceedings

In these proceedings, children do not have the right to be heard, and the majority of proceedings are carried out without seeking the children’s opinion. The child’s opinion is represented through his/her parents or legal guardian. 
[bookmark: _Toc409778758]Procedural rules applicable to administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.
The child as a defendant

Besides the general safeguards described above, a child over 16 years of age as a defendant in an administrative offence case has the same procedural rights as an adult. Under the general rules of procedure, a case is examined in the presence of the defendant[footnoteRef:277]. In the absence of the child defendant, a case can be examined only if there is evidence that he/she was properly informed about the place and time of case hearing and no request for adjournment of hearing was received[footnoteRef:278].  [277:  Article 272 (1), Administrative Code of Offences.]  [278:  Article 272 (1), Administrative Code of Offences.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in these proceedings.
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Child as a plaintiff/defendant

As for any other party in administrative judicial proceedings, a child has the right to a legal counsel. Representation by a lawyer is not mandatory in administrative judicial proceedings.  

There are no provisions in the law specifying whether or not the child has the right to choose his/her legal counsel in his/her own name. Thus, the general rules on legal capacity to act apply and the child‘s legal representative, i.e. parents or guardians, choose and mandate the legal counsel. If the parents authorise the legal counsel to represent them and the child in the case, the child cannot waive his/her right to a legal counsel. As a result, there are no explicit provisions on the right of a child to waive his/her right to legal assistance. 

There is no right to free legal aid just because a child is a party to the proceeding. The right to free legal aid is regulated by the Law on State Guaranteed Legal Aid, which defines conditions for granting legal aid. Legal aid can be primary and secondary. Primary legal aid comprises the provision of legal information, legal advice and drafting of documents to be submitted to administrative and municipal authorities, with the exception of procedural documents. Primary legal aiaid also covers advice on the out-of-court settlements of disputes, actions for the amicable settlements of dispute and drafting of settlement agreements[footnoteRef:279]. Secondary legal aid is provided for drafting of documents, defence and representation in the courts, including the process of execution, representation in preliminary extrajudicial procedures, where such procedures have been laid down by laws or by court decisions. Secondary legal aid covers the litigation costs incurred in administrative proceedings[footnoteRef:280]. [279:  Article 2 (2), Law on State Guaranteed Legal Aid.]  [280:  Article 2 (3), Law on State Guaranteed Legal Aid.] 


Primary legal aid is provided free of charge for:
 
citizens of the Republic of Lithuania, citizens of other Member States of the European Union as well as other natural persons residing lawfully in the Republic of Lithuania and other Member States of the European Union; 
other persons specified in the International treaties of the Republic of Lithuania[footnoteRef:281].  [281:  Article 11 (1), Law on State Guaranteed Legal Aid.] 


Secondary legal aid is provided for:

citizens of the Republic of Lithuania, citizens of other Member States of the European Union as well as other natural persons residing lawfully in the Republic of Lithuania and other Member States of the European Union whose property and annual income do not exceed the property and income levels established by the Government of the Republic of Lithuania for the provision of legal aid;
citizens of the Republic of Lithuania, citizens of other Member States of the European Union as well as other natural persons residing lawfully in the Republic of Lithuania and other Member States of the European Union as specified in Article 12 of the Law on State Guaranteed Legal Aid[footnoteRef:282]; [282:  Article 12 of the Law on State Guaranteed Legal Aid provides that children who independently apply to a court for the defence of the rights or interests in the cases specified by laws, are eligible for the secondary legal aid regardless of the property and income levels.] 

other persons specified in International treaties of the Republic of Lithuania[footnoteRef:283]. [283:  Article 11 (2), Law on State Guaranteed Legal Aid. ] 


In general, in order for the child’s legal representative to be eligible for legal aid, his/her level of income and property must satisfy the set criteria, i.e. level of income. However, the Law on State Guaranteed Legal Aid also provides a number of cases when secondary legal aid is provided free of charge despite the person’s level of income and property. It also includes a case when children independently apply to a court for the defence of his/her rights or best interests. It does not apply to emancipated children[footnoteRef:284]. In addition, certain categories of persons receive assistance: if the child’s legal representative has limited financial means and receives a social allowance[footnoteRef:285]; for a person with a severe disability or for whom incapacity for work has been recognised; for a person who has reached pensionable age; for guardians of children where legal aid is required for the representation and defence of rights and best interests of a foster-child[footnoteRef:286]. [284:  Article 12 (10), Law on State Guaranteed Legal Aid.]  [285:  Article 12 (3), Law on State Guaranteed Legal Aid.]  [286:  Article 12 (5), Law on State Guaranteed Legal Aid.] 


The decision to grant secondary legal aid is taken by one of the five regional established State Legal Aid Offices established in the main cities of Lithuania, i.e. Vilnius, Kaunas, Klaipeda, Siauliai and Panevezys[footnoteRef:287]. [287:  More information on state guaranteed legal aid. ] 


Apart from the exceptions provided by Law on State Guaranteed Legal Aid, in general, free secondary legal aid is only granted if the child or adult applicant’s financial situation justifies it. The financial position of the applicant is determined taking into account his/her income and the income of his/her family. Property owned by the child or adult applicant and the applicant's family is also taken into account. 

As stated above, a child may apply for secondary legal aid independently if it is necessary to defend his/her rights or best interests protected under law[footnoteRef:288]. [288:  Article 12 (10), Law on State Guaranteed Legal Aid. ] 


No guidance rules have been identified for lawyers seeking to ensure that they treat children as fully-fledged clients whose opinions would be taken into account.

In case of a conflict of interests between the parents and a child, the courts may appoint a guardian ad litem to the child for the purpose of carrying out the administrative proceedings, as already explained under Section 2.3. 

There is no systematic monitoring mechanism on the quality of service provided by such temporary representatives. 
Child as a witness/subject of proceedings

Child witnesses and subjects have a right to receive free legal counselling, i.e. primary legal aid, but are not eligible for legal representation at judicial proceedings, i.e. secondary legal aid. Primary legal aid is provided by lawyers placed at premises of administration of local municipalities – except in the city of Kaunas and a few other cities where primary legal aid is provided in the offices of practicing attorneys.  
[bookmark: _Toc409778761]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant

As already mentioned in Section 1, all asylum seekers, including unaccompanied children, have the right to legal counsel. The person having submitted an application for asylum, including a child, is entitled to receive legal aid[footnoteRef:289]. Also at the initial stage, when a child applying for asylum is questioned, the law provides that he/she is entitled to legal aid[footnoteRef:290]. Further, a child is also eligible for legal aid in case the decision is taken to detain him/her[footnoteRef:291]. The law does not foresee a possibility for a child to choose a lawyer. In such cases, the lawyer is chosen by decision of the State Legal Aid Office. Costs of legal aid are covered by the State.  [289:  Article 71 (1) (3), Law on the Legal Status of Aliens.]  [290:  Article 82 (1), Law on the Legal Status of Aliens.]  [291:  Article 116 (2), Law on the Legal Status of Aliens. ] 


[bookmark: _Toc346714794][bookmark: _Toc346714795][bookmark: _Toc338234119][bookmark: _Toc338234120][bookmark: _Toc338234122][bookmark: _Toc338234123][bookmark: _Toc338234124]All other issues are regulated in the same way as for children in administrative judicial proceedings in general. As unaccompanied children do not have full legal capacity, they are appointed guardian ad litems who can choose legal counsel for them, and thus, have a right to waive the right to legal assistance whilst unaccompanied children may not do that in their own right.  
The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings. 
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Administrative detention is possible in relation to commission of an administrative offence. Children under 16 years old cannot be subject to administrative detention. There are other cases when children’s freedom of movement could be limited by decisions of state public authorities, e.g. a child with mental illness placed in hospital against his/her will, or in cases of asylum and migration. 
[bookmark: _Toc409778763]Procedural rules applicable administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.
Child as a defendant

In case of administrative detention, a record is drafted. The record must provide the following information: 

the date and place where the offences were committed; 
names of the officers who drafted the records; 
time and main circumstances of the committed administrative offences; 
applicable legislation providing for administrative liability in cases of offences; 
names and addresses of witnesses and victims; 
statements provided by the offenders; 
other information necessary for the examination of offences[footnoteRef:292]. [292:  Article 260, Administrative Code of Offences. ] 


When drafting a record of administrative offences the ACO does not foresee the mandatory presence of a child's legal representatives or representatives of the SCRPS.

Under the general rules applicable to a child and adult, when a child over 16 years commits an administrative offence, he/she may be subject to administrative detention. In such cases officers have a duty to inform the children’s legal representatives[footnoteRef:293]. A child, with the assistance of his/her legal representative, can challenge the legality of this decision and request compensation for inflicted damage through civil procedures.   [293:  Article 265, ACO.] 

A person, in general, cannot be detained for longer than five hours, except when, in a special case, the law provides longer terms of detention[footnoteRef:294]. For example, if a person violated the rules of State Border checkpoints, he/she may be detained for 3-48 hours in order to draft a record and ascertain the identity of the person and the circumstances of the event[footnoteRef:295]. In other cases, persons held administratively liable for small theft, petty hooliganism or violation of the rules for public meetings and other public events, may be detained until a district court judge or the Police Commissioner examines the case within the time limits provided in law, but no longer than 48 hours[footnoteRef:296]. [294:  Article 267 (1), ACO.]  [295:  Article 267 (2), ACO.]  [296:  Article 267 (3), ACO.] 


No provision stating that detention is used as a last resort measure was found.
The child as a witness/subject of proceedings

No rules concerning detention apply to child witnesses or subjects of administrative proceedings.
[bookmark: _Toc409778764]Procedural rules applicable to children involved in asylum proceedings
Child as a plaintiff/defendant

When an unaccompanied child applies for asylum, he/she is provided with accommodation at the Refugee Reception Centre according to the procedure set by the Minister of the Interior and Minister of Social Security and Labour, unless this is objected to by his/her guardian ad litem or other legal representative[footnoteRef:297]. If a child is placed at the Refugee Reception Centre, he/she is subject to the internal rules of the Centre. The Refugee Reception Centre is under the responsibility of the Minister of Social Security and Labour[footnoteRef:298]. No rule concerning placement into such a Refugee Reception Centre, as a last resort measure, was identified. [297:  Article 79 (3), Law on the Legal Status of Aliens.]  [298:  Article 79 (5), Law on the Legal Status of Aliens. ] 

 
The child may also reside together with the appointed guardian. If a child entered Lithuania with his/her family members and such entry was lawful, in such a case, an asylum applicant is placed at a Foreigners Registration Centre upon the decision of Migration Department. In such a case, an asylum applicant with the granted temporary residence permit may also choose his/her place of residence other than at the Foreigners Registration Centre[footnoteRef:299].  [299:  Article 79 (2) (4), Law on the Legal Status of Aliens. ] 


A child may challenge the decision of the Migration Department before the court through his/her appointed guardian ad litem if he/she is unaccompanied, or through his/her legal representative. If the administrative court finds in favour of the child and the Migration Department appeals the judgement, the child participates in the proceedings as a defendant, again through his/her guardian or legal representative. In these administrative judicial proceedings they have a right to free legal aid as explained in Section 2.6. 

An asylum application must be examined as to substance within three months from the date of taking the decision by the Migration Department on the granting of temporary territorial asylum, or on the extension of temporary territorial asylum in the cases specified in law[footnoteRef:300]. The deadline for examining an asylum application, as to substance, may be extended by the decision of the Migration Department where objective reasons preclude examination of the asylum application by the set deadline. The time period of examination of the application, as to substance, shall not exceed six months from the date of taking the decision on the granting of temporary territorial asylum by the Migration Department, or on the extension of temporary territorial asylum in a case specified in law[footnoteRef:301]. No distinction is made in law between children and adults, regarding the terms for examination of application for asylum.   [300:  Article 81 (1), Law on the Legal Status of Aliens.  ]  [301:  Article 81 (2), Law on the Legal Status of Aliens.  ] 


Lithuania has not yet ratified the Optional Protocol to the Convention against Torture (OPCAT)[footnoteRef:302], and as a result, there is no established National Preventive Mechanism mandated with carrying out independent monitoring of all premises where persons are deprived of their liberty of movement. Although a child applying for asylum that is placed at Refugee Reception Centre or Foreigners Registration Centre is not subject to the same strict rules of detention as in police customs or prisons, nevertheless, certain restrictions foreseen in the internal rules of those institutions do apply, e.g. the time when a person has to return to the institution. [302:  Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, adopted on 18 December 2002 at the fifty-seventh session of the General Assembly of the United Nations by resolution A/RES/57/199 entered into force on 22 June 2006. ] 

 The child as a witness/subject of proceedings

No rules concerning detention apply to child witnesses or subjects in asylum proceedings.
[bookmark: _Toc409778765]Procedural rules applicable to children involved in migration proceedings
Child as a plaintiff/defendant

No child-specific rules in migration proceedings have been identified, therefore general rules apply. The non-national child’s freedom of movement may be restricted in the Republic of Lithuania only in the interests of State security or public policy, or public health or morals, for crime prevention purposes, or seeking to protect the rights and freedoms of other persons[footnoteRef:303]. A person may be detained under one of the grounds for detention indicated in the provisions of the Law on the Legal Status of Aliens, e.g. when the non-national is suspected of using forged documents[footnoteRef:304], in order to stop the spread of dangerous and especially dangerous communicable diseases[footnoteRef:305], or when the non-national’s stay in the Republic of Lithuania constitutes a threat to public security, public policy or public health[footnoteRef:306].  [303:  Article 112, Law on the Legal Status of Aliens.  ]  [304:  Article 113 (1) 4), Law on the Legal Status of Aliens. ]  [305:  Article 113 (1) (6), Law on the Legal Status of Aliens.  ]  [306:  Article 113 (7), Law on the Legal Status of Aliens.  ] 


A non-national child may be detained by the police or any other law enforcement institution for a period not exceeding 48 hours[footnoteRef:307]. A non-national child is detained at the Foreigners’ Registration Centre for a period of over 48 hours on a court order[footnoteRef:308]. Vulnerable persons and families with children may be detained only in extreme cases, taking into consideration the best interests of the children and vulnerable persons[footnoteRef:309]. It could, therefore, be understood that a child belonging to a more vulnerable group could be detained only in exceptional cases when it is really necessary.  [307:  Article 114 (1), Law on the Legal Status of Aliens.  ]  [308:  Article 114 (2), Law on the Legal Status of Aliens.  ]  [309:  Article 114 (3), Law on the Legal Status of Aliens.  ] 


When a non-national child’s identity has been established, he/she no longer constitutes a threat to public security and public policy and, if he/she provides assistance to the court in determining his/her legal status in the Republic of Lithuania as well as other circumstances, the court may take a decision not to detain the non-national child and to grant him/her a measure alternative to detention[footnoteRef:310] such as to: [310:  Article 115, Law on the Legal Status of Aliens. ] 


regularly at a fixed time appear before the competent territorial Police Agency;
regularly inform at a fixed time the competent territorial Police Agency about his/her whereabouts;
to entrust the guardianship of an unaccompanied non-national child to a relevant social agency;
to entrust the guardianship of non-national child who is detained to a citizen of the Republic of Lithuania or to a non-national person lawfully residing in the Republic of Lithuania who is related to the child provided that the person undertakes to take care of and support the non-national child;
place the non-national child at the Foreigners’ Registration Centre without restricting his/her freedom of movement[footnoteRef:311].  [311:  Article 115 (2), Law on the Legal Status of Aliens.] 


Within administrative judicial proceedings, if there is established ground of detention for a non-national child, a Police officer or any other law enforcement institution applies to the district court with a motion to detain the non-national child for a period of over 48 hours, or to grant the non-national child a measure alternative to detention within 48 hours from the moment of detention of the non-national child. The non-national child’s presence at the court hearing is mandatory. During the court hearing the non-national child is entitled to legal assistance guaranteed by the State of Lithuania[footnoteRef:312].  [312:  Article 116 (1), Law on the Legal Status of Aliens. ] 


A non-national child, via his/her legal representative, is entitled to appeal the regional court’s decision to detain him/her or to extend the detention period or to apply measures alternative to detention to the Supreme Administrative Court of Lithuania. The appeal may be submitted through the Foreigners’ Registration Centre. The Foreigners’ Registration Centre transfers the appeal to the Supreme Administrative Court of Lithuania[footnoteRef:313]. The Supreme Administrative Court of Lithuania considers the alien’s appeal and passes a decision within 10 days from the date of acceptance of the appeal[footnoteRef:314]. [313:  Article 117 (1), Law on the Legal Status of Aliens. ]  [314:  Article 117 (2), Law on the Legal Status of Aliens.] 


If a child alien is unaccompanied, he/she exercises procedural rights through an appointed temporary guardian, or if having family, by his/her legal representative by law, i.e. parents or foster parents. 
The child as a witness/subject of proceedings

No rules concerning detention apply to child witnesses and subjects in migration proceedings.
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The child as a plaintiff/defendant

Under the general rules laid down in Article 27 of the Law on Mental Health Care, a person who has a severe mental illness and refuses hospitalisation may be admitted involuntarily to the custody of the hospital only if there is real danger that by his/her actions he is likely to commit serious harm to:

his/her health, life;
the health, life of others[footnoteRef:315]. [315:  Article 27, Law on Mental Health Care.] 


In such case, a patient – including a child, may be involuntarily hospitalised and treated in a mental health facility for a period not exceeding 48 hours without the authorisation of the general jurisdiction court under civil procedures. If the court does not grant the authorisation within 48 hours, involuntary hospitalisation and involuntary treatment must be terminated. The administration of a mental health facility must forthwith notify the patient’s representative about the involuntary hospitalisation[footnoteRef:316].  [316:  Article 28 (1), Law on Mental Health Care.] 


When a patient is hospitalised in a compulsory manner, the administration of the mental health facility must inform the court not later than within 48 hours. Having considered the recommendations of the psychiatrists, the court has the right to take a decision regarding the extension of the patient’s involuntary hospitalisation and involuntary treatment period. Following the psychiatrist’s recommendations the administration of a mental health facility has the right to terminate the patient’s involuntary hospitalisation and involuntary treatment prior to the expiry of the term[footnoteRef:317]. [317:  Article 28 (2), Law on Mental Health Care.] 


If it is necessary to prolong involuntary hospitalisation and involuntary treatment of the patient, the administration of a mental health facility must apply to the court regarding the said extension. The court may, based on the conclusions of the mental health facility, either prolong or terminate the patient’s involuntary hospitalisation and involuntary treatment, but each time for a period not exceeding six months. A child can appeal before the appeal court such a decision of the general jurisdiction court through his/her legal representative. On the recommendation of the psychiatrist, the administration of the mental health facility has the right to terminate the patient’s involuntary hospitalisation and involuntary treatment prior to the expiry of the prescribed time period[footnoteRef:318]. [318:  Article 28 (3), Law on Mental Health Care.] 


With some exceptions, child patients with mental illness may be hospitalised only with the consent of one of the parents or his/her guardian. If a child patient is under the age of 10 years, one of the parents or the guardian has the right to be admitted to hospital with him/her[footnoteRef:319]. In the event of hospitalisation of a patient who is a child and over the age of 10 years, one of the parents or the guardian may ask a psychiatrist to be allowed to stay at the mental health facility together with the child. Decision on the issue rests with the psychiatrist who takes into account the character of the illness and the child’s mental condition. If the parents or guardian objects to the psychiatrist’s decision, he/she may appeal against it to the administration of the mental health facility, the Ministry of Health Care or the court[footnoteRef:320]. [319:  Article 25 (2), Law on Mental Health Care.]  [320:  Article 25 (3), Law on Mental Health Care.] 

The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in health proceedings.
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The child as a plaintiff/witness/subject of proceedings

The remedies available to children who participate in administrative judicial proceedings are the same as the remedies available to parties in administrative judicial proceedings in general. As in the case of initiation of administrative judicial procedures, only persons with procedural capacity to act may use legal remedies in their own right – see Section 2.1. Children are, in principle, represented by their legal representatives, i.e. parents or guardians, and by lawyers with mandate – if hired. 

After the judgement is delivered, a child’s legal representative and lawyer have the right to appeal to the Supreme Administrative Court of Lithuania within 14 days from the announcement of judgement[footnoteRef:321]. In case of failure to observe the set time limit for filing an appeal, the appellant may be granted at his/her request, restoration of the status quo ante for filing the appeal, provided it is recognised that the failure to observe the time limit has been caused by a valid reason[footnoteRef:322].  [321:  Article 127 (1), Law on Administrative Proceedings. ]  [322:  Article 127 (2), Law on Administrative Proceedings. ] 


There is no further appeal within the jurisdiction of Lithuania for the judgements delivered by the Supreme Administrative Court of Lithuania[footnoteRef:323]. Only application to International bodies is possible after exhaustion of all domestic remedies, e.g. application to the European Court of Human Rights, or the UN Human Rights Committee under the International Covenant on Civil and Political Rights.  [323:  Except for those cases that are re-opened.] 


The appeal proceeding to the Supreme Administrative Court of Lithuania is conducted in writing unless the court decides that oral examination of the case is necessary[footnoteRef:324].  [324:  Article 137, Law on Administrative Proceedings. ] 


The rules described above in Section 2.1 regarding who may be a party to the administrative judicial proceedings also apply in a case of legal remedies. There are no specific provisions in place requiring the child’s consent before lodging any legal remedies, which means that claims for remedies can be submitted against the child’s will. No legal rules established under administrative law have been identified for resolving a possible conflict of interests of the child and the parents. Therefore, by analogy, civil proceedings rules could be applied and a court may appoint a guardian ad litem for a child to secure his/her best interests[footnoteRef:325].  [325:  Article 39, Civil Procedure Code.] 


There is no specific support provided to children in accessing and using legal remedies. 

Compensation may be claimed within administrative judicial proceedings. However, there are no provisions obliging the courts to secure the right of parties, adults or children, or to claim compensation for damages caused by violation of rights.

Children's Rights Protection Services, under the law, have no right to appeal against a court decision just because a child was involved in judicial proceedings. The Services do have the right to appeal the court decision when it acts as a party to the procedure. 

Cases of sexual abuse or highly conflictual family matters are not dealt with in administrative judicial proceedings, but in criminal and civil judicial proceedings. 

When an administrative case is considered in administrative court and the plaintiff is a State public authority, the best interests of the child and his/her legal representative, i.e. parents or guardian, are usually the same. In case they are different, the administrative court complying with the observance of the general principle to ensure protection of the best interests of the child[footnoteRef:326] could appoint a temporary curator for securing the best interests of the child, if necessary[footnoteRef:327].  [326:  Article 1 (2), Law on Administrative Proceedings.  ]  [327:  Article 39, Civil Procedure Code.] 


Cases of sexual abuse are considered within criminal proceedings[footnoteRef:328]. For certain type of crimes provided under the provisions of the Criminal Code when a victim of crime is a child, the statute of limitations shall not expire before the victim of crime becomes 25 years old[footnoteRef:329]. In a case where the parents or guardian commits a crime against a child, the pre-trial investigation officer, prosecutor, or court, has a duty to secure another legal representative to be present. If a legal representative is available, any other person capable of properly representing the best interests of the child could be temporarily appointed until the issue of legal representation is resolved[footnoteRef:330].  [328:  For example, Article 1511 (Satisfaction of Sexual Desires by Violating a Child’s Freedom of Sexual Self-Determination and/or Inviolability), Article 153 (Sexual Molestation of a Child), Criminal Code, Law on the Approval and Entry into Force of the Criminal Code. ]  [329:  Article 95 (3), Criminal Code, Law on the Approval and Entry into Force of the Criminal Code.]  [330:  Article 53 (3), Criminal Procedure Code.] 
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Child as a plaintiff/defendant

There are no provisions in the law allowing the court to waive court fees if a child is involved in the proceedings. Under the general rules of administrative procedure, administrative courts receive and hear complaints/petitions only after the payment of the stamp duty[footnoteRef:331]. In administrative proceedings in general, the plaintiff must pay a stamp duty in the amount of Litas 100/EUR 29 for every complaint/petition in the administrative case irrespective of the demands made therein[footnoteRef:332], and Litas 50/EUR 14 for submission of appeal[footnoteRef:333]. If complaints/petitions are submitted by electronic means the complainer pays only 75% of the applicable stamp duty[footnoteRef:334].  [331:  Article 38, Law on Administrative Proceedings. ]  [332:  Article 39 (1), Law on Administrative Proceedings. ]  [333:  Article 39 (2), Law on Administrative Proceedings. Such provision entered into force on 1 July 2013.]  [334:  Article 39 (3), Law on Administrative Proceedings.] 


There are several exceptions when applicants can be exempted from the payment of stamp fees[footnoteRef:335], e.g. when complaints/petitions are submitted by prosecutors and administrative authorities[footnoteRef:336], and compensation for damage inflicted upon a person resulting from unlawful acts/omission of an administrative authority[footnoteRef:337]. Regarding the financial situation of a person, the administrative court may grant a full or partial exemption from stamp duty. The petition for exempting the plaintiff from stamp duty must be justified and substantiated by appropriate evidence[footnoteRef:338]. The child‘s legal representative of the best interests of the child may submit a request to the court, if needed, for exemption from stamp duty.   [335:  Article 40, Article 41, Law on Administrative Proceedings.]  [336:  Article 40 (1) (7), Law on Administrative Proceedings.]  [337:  Article 40 (1) (11), Law on Administrative Proceedings.]  [338:  Article 41, Law on Administrative Proceedings.] 


The prevailing party to the proceedings is entitled to recover costs from the non-prevailing adverse party[footnoteRef:339]. When the decision is adopted in the respondent's favour, he/she is entitled to recover costs incurred whilst preparing the submission of written documents to the court, other costs connected with the examination of the case, transport costs, the costs of renting of accommodation during the proceedings, and the daily allowance in the amount of 10% of the approved sum of the minimum living standard for each day of the proceedings[footnoteRef:340]. Claims for the recovery of legal costs on behalf of the child are made by his/her legal representative, and also could be made by a lawyer. [339:  Article 44 (1), Law on Administrative Proceedings.]  [340:  Article 44 (4), Law on Administrative Proceedings.] 


If legal aid was provided in administrative judicial proceedings – see Section 2.6, the costs are covered by the State.

Decisions of the first instance courts regarding legal costs could be appealed within seven days from announcement of the decisions to the Supreme Administrative Court of Lithuania[footnoteRef:341]. [341:  Article 45 (3), Law on Administrative Proceedings.] 

The child as a witness/subject of proceedings

Child witnesses and subjects of proceedings do not pay legal costs. Under the general rules of procedure, the party that requested to hear the witness covers the associated legal costs of the witness[footnoteRef:342]. [342:  Article 43 (3), Law on Administrative Proceedings.] 
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The general procedural rules described below apply to the sectors of asylum, migration, education, health, placement into care and administrative sanctions. When sector-specific rules apply they are described in a separate subparagraph. Criminal procedural rules apply to the sector of children below the MACR who have committed offences.
Child as a plaintiff/defendant/witness/subject of proceedings

There are no child-specific provisions in the law related to the enforcement of judgements delivered in administrative judicial proceedings. The child is informed about the decision of the administrative court and the enforcement of such a decision indirectly through his/her legal representative. Children involved in administrative judicial proceedings cannot be served with official documents. Their legal representatives are served on their behalf[footnoteRef:343]. Unless otherwise established by law, the parties to the proceedings, and the third party interested persons who did participate in the court hearing, are sent transcripts of the administrative court decision within three days from the drawing up of the decision. If so requested in writing, transcripts of the decision are sent to the parties which participated in the hearing[footnoteRef:344].   [343:  Article 93, Law on Administrative Proceedings.]  [344:  Article 93, Law on Administrative Proceedings.] 


There are no requirements in the law that the language used should be adapted to the child's level of understanding. No codes or guidelines have been identified to ensure that this information is communicated in a child-friendly manner.  

After the court decision, the transcript of the decision should be sent for execution to the administrative authority whose actions or omissions have been complained about, and to the child‘s legal representative[footnoteRef:345]. If the decision is not executed within 15 days, or within the time limit set by law, the appropriate administrative court issues the claimant, at his/her request, with a writ of execution, and at the same time, ordering the bailiff's office under the district court to execute the aforementioned writ[footnoteRef:346]. Unexecuted court decisions ordering compensation of damage, as well as the exaction of sums awarded by the court, and of unpaid fines, are executed in accordance with the procedure established by the Code of Civil Procedure. In the said cases children‘s legal representatives are issued writs of execution after the courts’ decisions becomes effective[footnoteRef:347]. [345:  Article 97 (1), Law on Administrative Proceedings.]  [346:  Article 97 (2), Law on Administrative Proceedings. ]  [347:  Article 97 (3), Law on Administrative Proceedings.  ] 


No legal regulations established under the law have been identified on the use of force as a measure of a last resort in family cases when children are involved. 

For administrative judicial proceedings, no statutory provisions have been identified ensuring that decisions which concern children are directly or immediately enforceable. 

No provisions to protect the child from harm during enforcement, from any individual involved in the proceedings or related to the case, were found. Similarly, no provisions concerning the suspension of the enforcement of a decision where a risk to the child has been identified were found. 
[bookmark: _Toc336262988]
[bookmark: _Toc338234311][bookmark: _Toc338234322][bookmark: _Toc337053486][bookmark: _Toc409778773] Procedural rules applicable to children involved in asylum and migration proceedings
The child as a plaintiff/defendant

The enforcement decisions in asylum (rejected unaccompanied child asylum seekers) and migration cases (unaccompanied irregular migrants) could mean deportation from Lithuania into the children’s countries of origin. In the Law on the Legal Status of Aliens there are some safeguards put in place to protect the child from harm. An unaccompanied non-national child is returned to his/her country of origin provided that he/she will be duly taken care of in the foreign country to which the child is returned, having regard to his/her needs, age and level of independence[footnoteRef:348]. In case an unaccompanied child cannot be returned to his/her country of origin, or any other country, he/she must be granted the right to reside in the Republic of Lithuania[footnoteRef:349]. [348:  Article 129 (2), Law on Administrative Proceedings.]  [349:  Article 129 (3), Law on Administrative Proceedings.
] 


The child may not be returned to his/her country of origin if contrary to the norms of international law, in particular the provisions of the European Convention on Human Rights, European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, Convention on the Rights of the Child.  
The child as a witness/subject of proceedings

The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum and migration proceedings.
[bookmark: _Toc409778774]Procedural rules applicable to administrative sanctions relevant to children
The child as a plaintiff 

The child does not play the role of plaintiff in such proceedings.
Child as a defendant

In a case of administrative offence, when a child is the defendant and subject to administrative sanctions under Article 211 of the ACO, he/she could be imposed any administrative sanction, e.g. issued a warning or imposed a fine[footnoteRef:350]. The ACO provides that in considering an administrative offence committed by a child from the ages of 16 to 18, relevant aspects such as the personality of the offender, the nature of the committed administrative offence, as well as the aggravating circumstances, must be taken into account[footnoteRef:351]. The administrative authority examining the case of the administrative offence must take into consideration all circumstances of the case and must apply the criteria of fairness and reasonableness. The authority may decide to impose smaller administrative sanctions, or may decide not to impose an administrative sanction at all[footnoteRef:352]. [350:  Article 21, ACO.]  [351:  Article 30 (2), ACO.]  [352:  Article 301 (1), ACO.] 


In cases of administrative offences, offenders are usually imposed administrative sanctions[footnoteRef:353].  [353:  Interview, attorney-at-law, 5 September 2013. ] 


Under Article 24(4) of the ACO, a child defendant shall be awarded not more than half of administrative sanction established in law. It means that a maximum fine imposed to a child offender shall not exceed the average of the fine provided under the law.  
[bookmark: _Toc409778775]Compensation of caused damage
The general rule is that if a child offender does not have independent financial means and property, his/her legal representative is held responsible. However, if the legal representative proves that the actions of the child were not caused by improper exercise of parental authority, he/she is not held liable. The child‘s parents, or other legal representative, have a duty to compensate damage caused by the child until he/she reaches the age of 18, or acquires independent financial means or property.
The child as a witness/subject of proceedings

The general procedural rules described above with regard to a child witness and subject in administrative judicial proceedings, regardless of the sector concerned, also apply to a child witness and subject in these proceedings.


[bookmark: _Toc401654882][bookmark: _Toc409778776]Conclusions
[bookmark: _Toc409778777]Legal framework and institutions
Specialised administrative courts in Lithuania were established in 1999. The system of administrative courts in Lithuania consists of five regional administrative courts and the Supreme Administrative Court of Lithuania. Rulings of the Supreme Administrative Court of Lithuania are final and not subject to appeal.. The Supreme Administrative Court is first and final instance for administrative cases assigned to its jurisdiction by law. It is an appeal instance for cases concerning decisions of regional administrative courts.. General jurisdiction courts – Lithuanian Supreme Court, regional and district courts, have jurisdiction under the Law on Courts to decide cases concerning administrative offences under the ACO – a Special Part of Code of Administrative Offences. The administrative courts and general jurisdiction district courts, as well as relevant state authorities, will deal with cases involving children.

The main state institutions involved in the protection of the rights of children in judicial proceedings are the Municipal Children’s Rights’ Protection Services and prosecutors. Prosecutors may initiate judicial proceedings in the defence of public interests and, in particular, when they consider that certain rights of the children might be violated. The Ombudsman for Children‘s Rights of the Republic of Lithuania is an independent institution responsible for ensuring the implementation of children’s rights. In addition to State institutions, there are several active non-governmental institutions that play a significant role in the protection of the rights of the child. 
[bookmark: _Toc409778778]General approach to children under administrative law: evolving capacities, best interests of the child, principle of non-discrimination
The Law on Administrative Proceedings and Part IV of the Code of Administrative Offences contain very few child-specific provisions for regulating the process of administrative case examination in administrative proceedings. When no specific rules apply civil procedural rules and criminal procedural rules providing for child protection measures apply. Rights of the child are protected by several legislative acts, including the Constitution, providing that, parents have a right and duty to support their children until the age of 18. The Law on the Fundamentals of Protection of the Rights of the Child indicate that priority must always be given to the legal interests of the child. It establishes the basic guarantees of the rights of child protection

The administrative courts determine the best interests of the child in the given case. There are no explicit provisions in this regard, and no legal provisions are provided that would foresee the mandatory involvement of the child in assessing what is in his/her best interests in administrative judicial proceedings. In administrative judicial proceedings, courts, in addition to the national law, also take into consideration the provisions of the UN Convention on the Rights of the Child and the European Convention on Human Rights, as well as the case law of the European Court of Human Rights. The principle of giving priority to protecting and safeguarding the rights and best interests of the child is established as one of the core principles regulating family relationships under the Civil Code and asylum and migration issues. There are no provisions in the law requiring the court to take into account the child's evolving capacities in administrative judicial proceedings.
 
Protection from discrimination is established in the Constitution, the Code of Administrative Offences, the Law on Administrative Proceedings, and the Law on Equal Opportunities of Women and Men. However, child-specific prohibition of discrimination is contained only under the general provisions of the Law on the Fundamentals of Protection of the Rights of the Child. The Equal Opportunities Ombudsperson (EOO) is in-charge of supervision and implementation of these specific laws. If a child is a victim of discrimination, he/she may submit a complaint to the Equal Opportunities Ombudsman, or submit a complaint to the general competence of an administrative court if a decision was taken by a public authority or officer, either personally – having acquired legal standing under the law or through his/her legal representative. 

No legal requirements have been identified for judicial administrative authorities to obtain a comprehensive understanding of children in administrative judicial proceedings. However, judicial authorities must take into account the best interests of the child in all proceedings. In the cases established by law, the prosecutors, the administrative authorities, agencies, organisations, services, or natural persons, may apply to the courts with petitions for the protection of the public interests or protection of the rights of the State, municipality and persons, as well as the interests protected by laws.

In general, there are no obligatory training requirements for judges or attorneys dealing with administrative judicial proceedings that involve children. Continuous training of attorneys is provided by the Bar Association, which decides what training to provide to its members. Judges and lawyers involved in administrative judicial proceedings are not subject to regular vetting. 
[bookmark: _Toc409778779]The child as an actor in administrative judicial proceedings
Under the Law on Administrative Proceedings, if a party to the proceedings is a child, he/she has a legal right to be represented by a legal representative, i.e. parents, foster parents, guardian, or curator. A child is considered a person below the age of 18, but until then he/she does not have a procedural capacity to act in administrative judicial proceedings. Where the child turns 18 during administrative judicial proceedings, he/she has the right to continue the procedure without a legal representative. There are exceptions to this rule, namely that a child is granted full procedural capacity by the court where the court allows him/her to get married before turning 18 years, or where he/she becomes a parent before the age of 18, and where the court decides that awarding him/her with full procedural capacity is necessary. 

Under provisions of the Law on Administrative Proceedings, third parties may also be parties to the administrative proceedings.. Since there are no specific rules, the child can intervene in administrative judicial proceedings in his/her own right only in cases where he/she has the procedural capacity to bring a case in his/her own right – otherwise he/she must be represented by his/her parents/guardian. There are no specific provisions prohibiting a child to be a witness in administrative judicial proceedings. Under the general rules, any person – child included, who is able to provide information about the facts that need to be proven at trial, can act as a witness. However, a child can be subject to administrative liability for administrative offences under provisions of the ACO, only from the age of 16.
[bookmark: _Toc409778780]Provision of information
In administrative judicial proceedings there are no specific rules in place to ensure that children involved in proceedings are promptly and adequately informed of their rights and obligations, including social and civil rights, systems and procedures, consequences of the procedure, the time and place of court procedures, the general progress and outcome of the procedure including communication of court rulings, review of decisions affecting the child, rights of remedy for violations of rights, availability of support services and access to documents. The right to information is exercised by the child’s legal representative on behalf of the child. Children involved in administrative judicial proceedings are generally served procedural documents through their legal representatives, i.e. parents or guardians. 

In practice, children are informed by lawyers if they have one, about their right to seek remedies, or by the social services or youth counselling centres if they turn to them for assistance. In administrative judicial proceedings in general, no rules were identified requiring that the information and advice provided to children about their rights and available support services is adapted to the children's ages and maturity. There are no provisions in place concerning the child's right to information with respect to the consequences of participating in judicial proceedings and making his/her opinions heard. 
[bookmark: _Toc409778781]Protection of the child’s private and family life
Under the general rules of procedure, the hearings of cases at administrative courts are held in open sessions and are accessible by the public. Case hearings involving children are not automatically closed to the public. A separate appeal may be filed against the order.  
The right of all persons to privacy is protected under the Constitution, the Law on the Fundamentals of Protection of the Rights of the Child, and the Law on Legal Protection of Personal Data. Controllers of personal databases are obliged to ensure that the personal data contained therein are protected, and this also applies to those who are in possession of the personal data of children involved in administrative judicial proceedings. 

Parents are not legally required to protect the personal data of their children, but they have the duty to take care of their children and to secure their best interests.

Journalists in Lithuania are subject to the provisions of the Lithuanian Journalists and Publishers Code of Ethics, under which the journalists and media publishers are to consider the welfare of the child and respect his/her human rights. Complaints of the alleged violations in this regard are examined by the Journalists and Publishers Ethics Commission. 
[bookmark: _Toc409778782]Protection from harm during proceedings and interviews and ensuring a child friendly process
There are no child-specific provisions ensuring that relevant decisions and the commencement of proceedings take place without undue delay in administrative judicial proceedings. Proceedings involving children as plaintiffs or defendants are not conducted as a matter of priority. The lawsuit lodged to the administrative court does not have a suspensive effect, meaning that it becomes enforceable when it is served to the parties. There are no child-specific interim measures available in administrative judicial proceedings, but the court may impose interim protection measures upon its own initiative if it is necessary for the protection of the rights of persons, including children. No explicit provisions or policies have been identified on the duty to provide support for children involved in administrative judicial proceedings. No rules have been identified on assistance to the child in communications during the administrative judicial proceedings. Since the child is not allowed to participate in administrative judicial proceedings in his/her own right, if lacking full procedural capacity, and has to be represented by his/her legal representative, the legal representative’s presence during the proceedings is mandatory. There are no legal provisions on how the special needs of the child, and his/her age and maturity are taken into account whilst gathering information and evidence for the purposes of administrative judicial decisions. 
[bookmark: _Toc409778783]Right to be heard and participate in administrative judicial proceedings
In general, children under the age of 18 are represented by their legal representatives. Legal rules regulating the judicial administrative process does not foresee child-specific rules or that a child of any age should be heard in all matters affecting him/her when a child is able to formulate and express his/her opinion. Nevertheless the UN Convention on the Rights of the Child also applies, and thus, the child must be provided the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body. No provisions have been identified ensuring that children are consulted on the manner in which they wish to be heard. No particular safeguards exist to remove the obstacles children encounter when trying to access administrative judicial proceedings. There are no legal provisions to ensure access to the assistance of an interpreter – when preparing the procedural documents for the court, a lawyer, a social worker, and assistance with costs or legal advice. 
[bookmark: _Toc409778784]Right to legal counsel, legal assistance and representation
As any other party in administrative judicial proceedings, children have the right to legal counsel. Representation by a lawyer is not mandatory in administrative judicial proceedings. There are no provisions in the law specifying whether or not a child has the right to choose his/her legal counsel in his/her own name. There is no right to free legal aid because a child is a party to the procedure.
 
In general, in order for the child’s legal representative to be eligible for legal aid, his/her level of income and property must satisfy the set criteria, i.e. level of income. No guidance rules have been identified for lawyers seeking to ensure that they treat children as fully-fledged clients whose opinions would be taken into account. In case of conflict of interests between parents and a child, the court may appoint a guardian ad litem to the child for the purposes of carrying out the administrative proceedings.
[bookmark: _Toc409778785]Restrictions of liberty
Children under 16 years of age cannot be subject to administrative detention. There are other cases when a child’s freedom of movement could be limited by the decisions of State public authorities, e.g. when a child with mental illness is placed in a hospital against his/her will, or in cases of asylum and migration. In each field, there are specific rules concerning time limits and the possibility to appeal against the decision imposing detention.
[bookmark: _Toc409778786]Remedies or compensation for violation of rights and failure to act
The remedies available to children who participate in administrative judicial proceedings are the same as the remedies available to parties in administrative judicial proceedings in general. After the judgement is delivered, a child’s legal representative and lawyer have the right to appeal to the Supreme Administrative Court of Lithuania within 14 days from the announcement of judgement. There is no further appeal within the jurisdiction of Lithuania for judgements delivered by the Supreme Administrative Court of Lithuania. The appeal proceeding to the Supreme Administrative Court of Lithuania is conducted in writing, unless the court decides that oral examination of the case is necessary. There is no specific support provided to children in accessing and using legal remedies. Cases of sexual abuse are considered within criminal proceedings. For certain type of crimes provided under provisions of the Criminal Code, when a victim of crime is a child, the statute of limitations shall not expire before the victim becomes 25 years old. 
[bookmark: _Toc409778787]Legal costs
There are no provisions in the law allowing the court to waive court fees if a child is involved in the proceedings. Under the general rules of administrative procedure, administrative courts receive and hear complaints/petitions only after the payment of the stamp duty. The child’s legal representative of the best interests of the child may submit a request to the court, if needed, for exemption from the stamp fee. If legal aid was provided in administrative judicial proceedings, the costs are covered by the State.
[bookmark: _Toc409778788]Enforcement of administrative court judgements
There are no child-specific provisions in the law related to enforcement of judgements delivered in administrative judicial proceedings. The child is informed about the decision of the administrative court and the enforcement of such a decision indirectly, through his/her legal representative. Unless otherwise established by law, the parties to the proceedings and the third party persons who participated in the court hearing are sent transcripts of the administrative court decision within three days from the drawing up of the decision, if so requested in writing. There are no requirements in the law that the language used should be adapted to the child's level of understanding. No codes or guidelines have been identified to ensure that information is communicated in a child-friendly manner. No legal regulations established under the law have been identified on the use of force as a measure of a last resort in family cases when children are involved. For administrative judicial proceedings, no statutory provisions have been identified ensuring that decisions which concern children are directly or immediately enforceable. No provisions to protect the child from harm during enforcement from any individual involved in the proceedings, or related to the case, were found. Similarly, no provision concerning the suspension of the enforcement of a decision where a risk to the child has been identified, were found. 
[bookmark: _Toc409778789]Strengths and gaps 
In comparison to criminal and civil proceedings, the rights and best interests of the child in administrative proceedings are the least regulated by law. Legislative gaps in practice can be filled through the application of the relevant norms of the Civil Code Procedure or the Criminal Procedure Code in cases of administrative offences by state authorities and courts. However, as stated by the case-law, the guarantees provided for the child in a case of detention are not mandatorily applied in a case of administrative offence. 

The presence of a State Children’s Rights Protection Service representative and/or psychologist during judicial proceedings when a child provides testimony, is also not regulated explicitly by law. A child from the age of 16 could be held liable for violations of the ACO, and his/her legal representative may assist the child. The lack of available information adapted for children on their rights in judicial proceedings, and the lack of child support services, e.g. psychological and social services, leaves children in vulnerable positions. Administrative judicial proceedings could also be more oriented towards the child if judges and lawyers could be provided with guidelines on particular aspects to be taken into account when dealing with children.  
[bookmark: _Toc409778790]– List of legislation

No. XI-242, Law on Higher Education and Research (Mokslo ir studijų įstatymas), 30 April 2009 (current version in force from 8 May 2012, No. XI-242)
No. IX-2206, Law on the Legal Status of Aliens (Įstatymas dėl užsieniečių teisinės padėties), 29 April 2004 (current version in force from 24 October 2013, No. IX-2206)
No. IX-2066, Law on the Bar (Advokatūros įstatymas), 18 March 2004 (current version in force from 1 September 2013) 
No. IX-1826, Law on Equal Treatment (Lygių galimybių įstatymas), 18 November 2003 (current version in force from 23 July 2013, No. IX-1826) 
No. IX-926, Labour Code (Darbo kodeksas), 4 June 2002 (current version in force from 20 August 2013, No. IX-926) 
No. IX-785, Criminal Procedure Code (Baudžiamojo proceso kodeksas), 14 March 2002 (current version in force from 5 December 2013, No. IX-785) 
No. IX-743, Civil Procedure Code (Civilinio proceso kodeksas), 28 February 2002 (current version in force from 2 August 2014, No. IX-743) 
No. VIII-1968, Criminal Code (Baudžiamasis kodeksas), 26 September 2000 (current version in force from 13 July 2013) 
No. VIII-1864, Civil Code (Civilinis kodeksas), 18 July 2000 (current version in force from 16 July 2013, No. VIII-1864) 
No. VIII-1591, Law on State Guaranteed legal Aid (Valstybės garantuojamos teisinės pagalbos įstatymas), 28 March 2000 (current version in force from 1 January 2014) 
No. VIII-1030, Law on the Establishment of Administrative Courts (Administracinių teismų įsteigimo įstatymas), 14 January 1999 (current version in force from 12 March 2002) 
No. VIII-1029, Law on Administrative Proceedings (Administracinių bylų teisenos įstatymas), 14 January 1999 (current version in force from 14 December 2013, No. VIII-1029) 
No. VIII-947, Law on Equal Opportunities of Women and Men (Moterų ir vyrų lygių galimybių įstatymas), 1 December 1998 (current version in force from 23 July 2013) 
No. I-1562, Law on the Rights of Patients and Compensation for the Damage to Their Health (Pacientų teisių ir žalos atlyginimo įstatymas), 3 October 1996 (current version in force from 19 October 2013, No. I-1562) 
No. I-1418, Law on Provision of Information to the Public (Visuomenės informavimo įstatymas), 2 July 1996 (current version in force from 7 November 2013, No. I-1418), 
No. I-1374, Law on legal Protection of Personal Data (Asmens duomenų teisinės apsaugos įstatymas), 11 June 1996 (current version in force from 2011-05-12, No. XI-1372) 
No. I-1234, Law on the Fundamentals of Protection of the Rights of the Child (Vaiko teisių apsaugos pagrindų įstatymas), 14 March 1996 (current version in force from 8 June 2006, No. I-1234) 
No. I-924, Law on Mental Health Care (Psichinės sveikatos priežiūros įstatymas), 6 June 1995 (current version in force from 5 July 2005) 
No. I-480, Law on the Courts (Teismų įstatymas), 31 May 1994 (current version in force from 8 January 2014) 
No. KONST, Constitution of the Republic of Lithuania (Lietuvos Respublikos Konstitucija), adopted through referendum on 25 October 1992 (current version in force from 16 November 2013) No. I-1489, Law on Education (Švietimo įstatymas), 25 June 1991 (current version in force from 1 November 2013, No. I-1489) 
No. 1-1, Code of Administrative Offences (Administracinių teisės pažeidimų kodeksas), 1985 (current version in force from 21 December 2013, No. ADM) 
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