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The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child friendly justice and the protection of children in vulnerable situations. Making the justice system more child friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.

The objective of this study is:

to establish statistics and collect data based on structural, process and outcome indicators on children involved in administrative judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in administrative judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.

This report examines the safeguards in place for children involved in administrative judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 

[bookmark: _Toc401654867]Structure and scope

This report describes the national administrative justice system insofar as children’s involvement is concerned. The scope of this report is limited to judicial proceedings, which include proceedings before judicial or other authorities competent to judicially decide on the matter. The rules applicable to proceedings before administrative authorities do not fall within the scope of this study. In addition to general administrative judicial proceedings, this report reviews the safeguards in place for children in seven specific sectors:
	
· General rules applying to administrative judicial proceedings including judicial proceedings reviewing administrative authorities’ decisions;
· Judicial proceedings in the sector of asylum;
· Judicial proceedings in the sector of migration;
· Judicial proceedings in the sector of education; 
· Judicial proceedings in the sector of health;
· Judicial proceedings in the sector of placement into care;
· Judicial proceedings in the sector of administrative sanctions;
· Judicial proceedings regarding offences committed by children below the age of criminal responsibility (MACR).

Depending on the Member State, judicial proceedings in those seven sectors may be dealt with by different courts through administrative, civil or criminal judicial proceedings. For example, in one Member State, decisions in the health sector may be dealt with by juvenile courts through civil judicial proceedings while in another Member State such decisions may be dealt with by administrative courts through administrative judicial proceedings. However, for the sake of clarity and completeness, and consistency from one country report to another, the rules applying to the judicial proceedings falling within the sectors mentioned above will be described in this administrative justice overview no matter whether they are dealt with through civil or administrative judicial proceedings. 

Chapter 1 provides an overview of the Member State’s approach to children in administrative judicial proceedings and judicial proceedings in the above sectors. It includes a description of the competent authorities and services.

Chapter 2 of this report is divided into sections (2.1, 2.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children involved in those judicial proceedings. The first subsection describes the general rules applying to judicial proceedings (including judicial proceedings reviewing administrative authorities’ decisions). 

NOTE:
If specific rules exist for children involved in judicial proceedings in one of the seven specific sectors, e.g. asylum, migration, education, those rules will be described in further separate subsections. On the contrary, if no specific rules exist in those sectors, the general rules described in the first subsection will be the only rules described. 

According to each Member State’s legislation, there might be cross references between civil procedural rules and administrative procedural rules. Therefore it should be noted that:  

· General rules and principles codified in a substantive or procedural law code (e.g. Civil Code, Civil Procedural Code, Judicial Code) may apply to any proceeding before any court (e.g. rules concerning procedural capacity are likely to be described in the Civil Procedural Code, however those rules also apply to administrative judicial proceedings). These general rules and principles may be supplemented by sector specific procedural or substantive rules.
· Specific sections of Civil, Civil Procedural and Judicial Code may include rules specifically regulating administrative judicial proceedings or proceedings before other authorities competent to judicially decide on the matter (e.g. Chapter X of Civil Procedural Code laying down provisions on judicial review of administrative decisions).  
· Specific Administrative Code, Administrative Procedural Code or administrative procedurals laws may apply to administrative judicial proceedings or proceedings before other authorities competent to judicially decide on the matter.

The table below summarises the relevant proceedings and competent court in the sectors mentioned above. For the sake of completeness, the table includes the relevant judicial proceedings and the competent court in the field of family law and employment law, which are described in the overview for civil justice.
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 1 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed by three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of family and employment are described in the contextual overview for civil justice.] 

	Contextual overview for civil justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3: (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings  on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings 
	Administrative judicial proceedings
	Decisions in this sector are not reviewed in judicial proceedings

	Court(s) competent to decide in the sector
	District courts
	Labour and social courts
	Administrative courts
	Administrative courts
	Administrative courts
	Labour and social courts
	Administrative courts
	Administrative courts
	Decision are taken by the Centre for Social Work  and are not reviewed by any court



 	28
[bookmark: _Toc401654868][bookmark: _Toc404869279][bookmark: _Toc404869526][bookmark: _Toc409641817]Overview of Member State’s approach to children in administrative Judicial proceedings and specialised services dealing with such children
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[bookmark: _Toc409641819]The Slovenian Administrative Legal System
Judicial review of administrative decisions issued by public administration authorities is regulated by the Administrative Disputes Act[footnoteRef:4].This act states that for all issues not regulated by the Administrative Disputes Act, the Civil Procedure Act[footnoteRef:5] is to be used[footnoteRef:6]. This means that the civil procedure rules are used subsidiarily to the rules on administrative judicial proceedings.      [4:  Administrative Disputes Act (Zakon o upravnem sporu), Official Journal of the Republic of Slovenia, No. 105/2006, as amended. ]  [5:  Civil Procedure Act – Official Consolidated Version (Zakon o pravdnem postopku – Uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 73/2007.]  [6:  Article 22 (1) of the Administrative Disputes Act.] 

The Administrative Disputes Act contains general provisions that apply to the judicial review of public administration decisions, regardless of whether the parties are children or adults. This Act does not contain any provisions that would apply to children specifically. The Civil Procedure Act, which is subsidiarily used in judicial review of administrative decisions (for matters that are not regulated by Administrative Disputes Act), contains only one child-specific provision[footnoteRef:7] which is also used by the administrative courts. The part of the Civil Procedure Act relating to marital and family relations disputes where the role of children is defined in detail is not applicable to administrative judicial proceedings, as these cases are dealt with within civil law and not administrative law.   [7:  E.g. Article 77 (3) of the Civil Procedure Act states that a minor who has not yet acquired full legal capacity has procedural capacity within the limits of his/her legal capacity. ] 

Decisions issued in the field of asylum are reviewed in administrative judicial proceedings. In the field of asylum, judicial review of administrative decisions is regulated by the International Protection Act[footnoteRef:8], which regulates some issues differently from the Administrative Disputes Act[footnoteRef:9]. For issues not regulated by the International Protection Act, the Administrative Disputes Act has to be used[footnoteRef:10].       [8:  International Protection Act (Zakon o mednarodni zaščiti), Official Journal of the Republic of Slovenia, No. 111/2007, as amended. ]  [9:  E.g. the deadlines for filing a lawsuit in the Administrative Court are shorter than in other administrative judicial proceedings and there are deadlines in which the courts have to deliver a judgement, as opposed to administrative judicial proceedings in general where there are no deadlines for the courts. ]  [10:  This concerns the main procedural rules governing administrative judicial proceedings. ] 

Decisions in the field of migration (i.e. decisions on applications for temporary or permanent residence permits or for citizenship and decisions on detention of foreigners in the Aliens Centre) are issued in administrative procedures and are reviewed by the Administrative Court. In judicial procedures, the Administrative Court acts in accordance with the Aliens Act[footnoteRef:11] which contains some specific provisions[footnoteRef:12], while for all other issues not regulated by the Aliens Act the court uses the Administrative Disputes Act.  [11:  Aliens Act (Zakon o tujcih), Official Journal of the Republic of Slovenia, No. 50/2011 (57/2011 corr.). ]  [12:  E.g. Article 78 (3) of the Aliens Act states that the Administrative Court has to decide on the lawsuit filed against the detention order within eight days. For administrative procedures in general there is no deadline defined in which the courts must deliver a judgement. ] 


Decisions in the field of education are issued in administrative procedure[footnoteRef:13]. According to the Secondary Schools Act[footnoteRef:14] and the Higher Education Act[footnoteRef:15], judicial review is carried out using administrative judicial proceedings.    [13:  E.g. decisions on the need for a child to repeat the class or decisions of school councils. ]  [14:  Secondary Schools Act (Zakon o gimnazijah), Official Journal of the Republic of Slovenia, No. 12/1996, as amended.]  [15:  Higher Education Act – official consolidated text (Zakon o visokem šolstvu – uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 32/2012, as amended.  ] 

Decisions in the field of health care are issued in administrative procedure[footnoteRef:16]. However, judicial review is carried out in a civil procedure by the Social and Labour Courts under the provisions of the Labour and Social Courts Act[footnoteRef:17] and Civil Procedure Act. Therefore, the field of health does not fall within the realm of administrative judicial proceedings. As mentioned in Section 2.a of the Study to collect data on children’s involvement in civil judicial proceedings, the general provisions of the Civil Procedure Act, applicable to all civil procedures including those concerning health care do not include any child-specific provisions. The Labour and Social Courts Act also does not include any child-specific provisions. [16:  E.g. decisions on inclusion of a certain type of medicine on the list of drugs covered by health insurance or decisions on reimbursement of costs for health treatment obtained abroad. ]  [17:  Labour and Social Courts Act (Zakon o delovnih in socialnih sodiščih), Official Journal of the Republic of Slovenia, No. 19/1994, 20/1998, 42/2002, 2/2004. ] 

Enforcement of administrative judicial decisions in all areas covered by this study is carried out in accordance with the General Administrative Procedures Act[footnoteRef:18]. Interim measures issued by the Administrative Court are enforced under the provisions of the Enforcement and Securing of Civil Claims Act[footnoteRef:19].  [18:  General Administrative Procedure Act – official consolidated text (Zakon o splošnem upravnem postopku – uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 24/2006, as amended.]  [19:  Enforcement and Securing of Civil Claims Act (Zakon o izvršbi in zavarovanju), Official Journal of the Republic of Slovenia, No. 51/1998 as amended.] 

The social services are competent for deciding cases of placement of children into care (foster care or institutions (with or without consent of parents), guardianship and adoptions) under the provisions of the Marriage and Family Relations Act[footnoteRef:20], whilst the authority competent for appeals is the Ministry of Labour, Family, Social Affairs and Equal Opportunities[footnoteRef:21]. Judicial review of these administrative proceedings is carried out by the administrative court under the Administrative Disputes Act.  [20:  Marriage and Family Relations Act – Official consolidated text (Zakon o zakonski zvezi in družinskih razmerjih – Uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 69/2004.]  [21: Ministry of Labour website. ] 

Children below MACR (14) who have committed offences are dealt with by Centres for Social Work (social services in Slovenia)[footnoteRef:22] which operate using administrative procedures under the Social Care Act[footnoteRef:23]. In these cases the police informs the Centre for Social Work that a child has committed a crime. The Centre meets the child and his/her parents and explains the possible counselling and support services that could be provided in these cases. These services take the form of different types of counselling defined by Rules on norms and standards of social services[footnoteRef:24]. In these cases administrative decisions are not issued (unless the child is placed in a foster home or an institution) which also means that these cases are not reviewed in judicial administrative proceedings[footnoteRef:25]. [22:  Filipčič, Katja. Slovenia. V: Dünkel, Frieder (ed.). Juvenile justice system in Europe: current situation and reform developments (Schriften zum Strafvollzug, Jugendstrafrecht und zur Kriminologie, 36). Mönchengladbach: Forum Verlag Godesberg, 2010, pp. 1263-1286.]  [23:  Social Care Act – official consolidated text (Zakon o socialnem varstvu – uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 3/2007.]  [24:  Rules on norms and standards of social services (Pravilnik o standardih in normativih socialnovarstvenih storitev), 45/2010, as amended. ]  [25:  Interview, Social services, 5 September 2013. ] 

The actions of the Centre for Social Work are based on the protection of the child. The centres use multidisciplinary approach and form a group of professionals from various sectors to do an evaluation of the child and a plan how to proceed.

Placement of children in special schools or educational programmes is also dealt with within administrative law, under the Placement of Children with Special Needs Act[footnoteRef:26]. The competent authority for placement of children is the National Education Institute of the Republic of Slovenia[footnoteRef:27], whilst the authority competent for appeals is the Ministry of Education[footnoteRef:28]. Judicial review of these administrative proceedings is carried out by the administrative court under the Administrative Disputes Act. [26:  Placement of Children with Special Needs Act (Zakon o usmerjanju otrok s posebnimi potrebami), Official Journal of the Republic of Slovenia, No. 58/2011.  ]  [27:  The national education inistute of the Republic of Slovenia.  ]  [28: Ministry of Edcuation Science and Sport.  ] 


Only children above MACR may receive administrative sanctions. Socially harmful acts are sanctioned either as minor offences or as administrative sanctions, depending on the offence (misdemeanour). Basically, there are two types of misdemeanours: 1) those dealt with by the police (these fall within criminal law) and 2) those dealt with by inspectorates (falling within administrative law). 

Children above MACR who commit minor offences (i.e. driving motorcycle without helmet) are dealt with by the police, which notifies the competent criminal court, in accordance with the procedure under the Minor Offences Act. The court will apply the Minor Offences Act procedure. Minor offences are in legal theory part of criminal law. As a result, the provisions regarding children having committed minor offences are similar to the provisions applying to children in criminal procedures. The rules on criminal procedures are described in the Study to collect data on children’s involvement in criminal judicial proceedings.

Regarding the second type of offence, for example if a child above MACR working in a coffee bar refuses to serve a LGBTI person, the market inspectorate can sanction the child by due to violation of the non-discrimination clause. This would be an administrative sanction and would fall in the scope of administrative law. The inspectorate would also apply the procedure under the Minor Offences Act[footnoteRef:29]. Judicial review of these administrative proceedings is performed by the administrative court under the Administrative Disputes Act. Those procedural rules are described in this report within the general rules of administrative judicial proceedings.     [29:  (Official Gazette of the Republic of Slovenia, nos. 29/11 – officially consolidated text, 21/13, 111/13 and 74/14 – Constitutional court decision).] 


Administrative sanctions in cases of misdemeanours can be issued by inspectorates under the Inspection Act[footnoteRef:30]. There are 23 different inspectorates in Slovenia.  [30:  Inspection Act – official consolidated version (Zakon o inšpekcijskem nadzoru, uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 43/2007.  ] 


In administrative disputes, the decisions issued by the public administration authorities in administrative procedures are reviewed by the Administrative Court of the Republic of Slovenia as a specialised court, i.e. the court specialised for judicial review of administrative decisions (another specialised court in Slovenia is the Labour and Social Court which deals with civil judicial proceedings in social and labour disputes; all other courts – county and district courts – are courts of general jurisdiction). The court of appeal in administrative law cases is the Supreme Court of the Republic of Slovenia (second instance court) where judgements of the administrative court (first instance court) are reviewed by the Administrative Review Department of the Supreme Court of the Republic of Slovenia. However, such reviews only apply  in cases: 

where the administrative court establishes facts of the case differently from the defendant and if the administrative court changes the contested decision; 
on international protection (asylum); 
where a lawsuit is filed for the protection of fundamental rights against actions (not administrative decisions) of public authorities; 
where the administrative court rejects to accept the lawsuit for substantial consideration; 
on detention under the International Protection Act.
In all other cases, the party does not have a right to appeal to the Supreme Court, but only a right to the so called 'exceptional legal remedy' against the judgement of the administrative court[footnoteRef:31]. [31:  Information gathered in writing by the Slovenian authorities.] 

It is possible to file a constitutional complaint under the Constitutional Court Act against the decisions of the Supreme Court. In cases concerning asylum and taxes, the Administrative Review Department of the Supreme Court decides in specialised panels for these two administrative legal fields.[footnoteRef:32] There are no specialist institutions or special courts that decide administrative judicial proceedings involving children only.  [32:  http://www.aca-europe.eu/en/eurtour/eurtour_en.lasso?page=detail&countryid=23. ] 

The role of social services and guardians. If unaccompanied children are involved in asylum proceedings as asylum seekers, they have to be represented by a guardian that is appointed for them by social services. A guardian may be appointed from the child's family members, or representatives of an organisation specialising in dealing with unaccompanied children[footnoteRef:33]. In these cases, a guardian has a duty to take care of the child’s health, education, property rights and interests and is responsible for representing the child in the asylum procedure[footnoteRef:34]. [33:  Article 96 (2) of the International Protection Act. ]  [34:  Article 16 (4) of the International Protection Act. ] 

Every asylum seeker, including unaccompanied children seeking asylum, has the right to legal counsel. In administrative judicial proceedings they can be represented by specifically appointed refugee counsellors who provide representation and legal assistance free of charge as they are paid for their work by the state[footnoteRef:35].   [35:  Article 13 of the International Protection Act. ] 

In migration law, in cases of deportation of unaccompanied children, the police has to inform the Centre for Social Work which has to appoint a special guardian (skrbnik za poseben primer) for an unaccompanied child[footnoteRef:36]. The role of special guardians is defined in the Marriage and Family Relations Act: these are guardians that are appointed to perform a certain type of activity in cases where this is necessary to protect the rights and interests of an individual[footnoteRef:37]. [36:  Article 82 (1) of the Aliens Act. ]  [37:  Article 211 of the Marriage and Family Relations Act. ] 

In administrative judicial proceedings, Centres for Social Work, responsible for the placement of children in care, usually do not play a specific role. It is the Ministry of Labour, Family, Social Affairs and Equal Opportunities (the authority that decides appeals against the decisions of Centres for Social Work) that holds a role of the defendant. In practice, professionals working at Centres for Social Work do not participate as expert witnesses in the proceedings although taking into account case-law of the European Court of Human Rights this may not be excluded[footnoteRef:38].   [38:  Interview, Administrative Court Judge, 27 August 2013. ] 

A special authority advocating on behalf of children and making sure that their voice is heard in all proceedings concerning them – an ‘Advocate for Children’s Rights’ – has not yet been established. The Human Rights Ombudsman in cooperation with the Faculty for Social Work at the University of Ljubljana has set up a pilot project called ‘The Advocate – The Voice of a Child’ to address this gap. The advocates who participate in the project, and receive training within it, are psychologists and social workers who must pass a special exam. Their main task is to make sure that the child is heard and his/her views considered during the proceedings. This is particularly needed in cases where there is a conflict between the interests of the child and its parents[footnoteRef:39]. In practice, advocates have never yet participated in judicial administrative proceedings involving children [footnoteRef:40].  [39:  See also the study on children in civil judicial proceedings, Section 2.a.]  [40:  Interview, Administrative Court Judge, 27 August 2013. Interview, National Institute of Education, 28 August 2013. ] 

[bookmark: _Toc404869281][bookmark: _Toc404869528][bookmark: _Toc409641820]General approach towards children under administrative law: evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc409641821]Main principles/objectives
The Administrative Disputes Act does not contain any child-specific provisions. Therefore, general judicial review principles also apply to cases which involve children. The purpose of administrative judicial review is to provide judicial control over rights and legal interests of individuals and organisations against the decisions of public administration authorities[footnoteRef:41]. The administrative court decides on the legality of final administrative decisions which interfere with the legal position of parties[footnoteRef:42]. The provisions on administrative judicial procedures apply equally to adults and children. In addition to the Administrative Disputes Act, the main source of rules used by the administrative court is the European Convention on the Exercise of Children's Rights and case-law of the European Court of Human Rights[footnoteRef:43].   [41:  Article 1 of the Administrative Disputes Act. ]  [42:  Article 2 of the Administrative Disputes Act.]  [43:  Interview, Administrative Court Judge, 27 August 2013. ] 

[bookmark: _Toc409641822]Best interests of the child
Several pieces of legislation in Slovenia, including the Constitution, refer to the best interests of the child. The Constitution states first that parents have the right and duty to maintain, educate and raise their children, and that this right and duty may be revoked or restricted only for such reasons as are provided by law in order to protect the child’s interests[footnoteRef:44]. Furthermore, the courts conducting administrative judicial proceedings directly apply the European Convention on the Exercise of Children's Rights to determine the best interests of the child, as well as the case-law of the European Court of Human Rights[footnoteRef:45]. The best interests of the child are also mentioned in the Civil Procedure Act[footnoteRef:46], governing administrative judicial proceedings in relation to those issues that are not regulated by the Administrative Disputes Act. In the latter case, the principle of the best interests of the child is not mentioned, but it is mentioned in some specific laws, such as the International Protection Act.   [44:  Article 54 of the Constitution. ]  [45:  Interview, Administrative Court Judge, 27 August 2013.]  [46:  Articles 409, 410 and 421 of the Civil Procedure Act. ] 

The principle of the child’s best interests is also included in the Marriage and Family Relations Act. Under this act, the parents, any other persons, state authorities and private authorities that have acquired the right to carry out public services (e.g. in the form of concessions[footnoteRef:47]) are obliged to take into consideration the best interests of the child in all their activities and procedures[footnoteRef:48]. Parents act in the best interests of the child when they satisfy his/her material, emotional and psycho-social needs with actions that the society accepts and approves, and which shows their care and responsibility towards the child, taking into account his/her personality and wishes[footnoteRef:49]. Social services are explicitly obliged to act in children’s best interests[footnoteRef:50]. [47:  A public service (which according to the law has to be provided by the state) can be outsourced to a private entity (which is bound by public law when providing it, including the rules of the administrative procedure).]  [48:  Article 5.a (1) of the Marriage and Family Relations Act.]  [49:  Article 5.a (2) of the Marriage and Family Relations Act.]  [50:  Article 119 of the Social Care Act. ] 

Pursuant to these rules obliging stakeholders to take into account the best interests of the child, courts conducting administrative judicial proceedings are responsible for assessing what is in the child's best interests. In this assessment, they take into account the statements and opinions expressed by children as noted in the case-file of the administrative authorities available to the court.  This means that courts decide on the basis of documentation gathered during the administrative proceedings by the public administration authorities that issued the administrative decisions[footnoteRef:51]. These documents often include written statements on the opinions of children expressed during the proceedings. If it is not possible to establish the opinion of the child from the case-file or too much time has passed since the child expressed his/her opinion, and the court considers that the child is old enough to be able to express his/her opinion, the court tries to obtain the child's opinion in another way, e.g. by asking the psychologist at the school the child is attending; or by asking the child's legal representative (e.g. the parents or a guardian) or lawyer to provide such a statement. If necessary, the court can also, in a child-friendly manner, obtain the opinion of a child involved in an administrative dispute . The judge can do that for example, by talking to him/her at school and in the presence of a teacher or a school-psychologist[footnoteRef:52]. Social services do not play a part in obtaining the opinion of the child in administrative judicial proceedings[footnoteRef:53].    [51:  Interview, Administrative Court Judge, 27 August 2013. Interview, National Education Institute, 28 August 2013. ]  [52:  Interview, Administrative Court Judge, 27 August 2013.]  [53:  Interview, Social services, 5 September 2013. ] 

In asylum cases, the law requires that the best interests of the child be taken into account in all proceedings initiated by unaccompanied children as asylum seekers[footnoteRef:54]. Guardians that are appointed for unaccompanied children as asylum seekers have to report on their work once a year to the competent Centre for Social Work. The Centre has to review the report and if appropriate do everything necessary to protect the best interests of an unaccompanied child[footnoteRef:55].   [54:  Article 16 (1) of the International Protection Act.]  [55:  Article 16.a (5) of the International Protection Act. ] 

In deportation cases, under migration law, the best interests of the child also have to be taken into account. In practice, the law states that the police may issue a decision on return of an unaccompanied child when his/her guardian establishes, after reviewing all circumstances that return is in the child's best interest[footnoteRef:56].   [56:  Article 82 (1) of the Aliens Act. ] 

The aforementioned project ‘The Advocate of the Rights of the Child’, run by the Human Rights Ombudsman, also aims to protect the best interests of the child[footnoteRef:57]. [57:  For more information see the website of the Human Rights Ombudsman of the Republic of Slovenia. ] 

It is the court that decides what is in the best interests of the child, but there are no explicit provisions on how this decision is taken. There are no legal provisions allowing for the child to be involved in assessing what is in his/her best interest in administrative judicial proceedings. The Civil Procedure Act provides for the involvement of the child in this assessment in marital and family disputes. However, these are handled by civil courts in civil judicial proceedings. There are no similar provisions for administrative judicial proceedings. There are no further provisions that would require the authorities to take due account of all interests at stake, including the psychological and physical well-being and legal, social and economic interests of the child. Moreover, there are no provisions governing cases including more than one child and the manner in which their best interests are to be assessed. There are only provisions on appointing a guardian for a child in cases of conflict of interest between the child and his/her parents/guardian who act as other parties in the procedure, which is described in Section 2.1. There are no checklists or protocols in place for determining a child's best interest. 
The court may ask an expert witness to provide his/her opinion or assessment of a certain matter if the case requires expert knowledge that the court does not possess[footnoteRef:58]. This provision makes it possible for the court to involve professionals whose knowledge is required to assess the child's best interests[footnoteRef:59]. In such cases the administrative court would not use expert witnesses from social services (Centres for Social Work)[footnoteRef:60]. In addition, in cases involving children, various professionals are already included in the administrative proceedings before a public administration authority that precede the judicial proceedings, and their opinions are already included in the files of the public administration authority available to the court[footnoteRef:61], in particular in cases of placement of children in special schools and placement of children in foster home or institutions.   [58:  Article 243 of the Civil Procedure Act. ]  [59:  Interview, Administrative Court Judge, 27 August 2013.]  [60:  Interview, Administrative Court Judge, 27 August 2013. ]  [61:  Administrative Court of the Republic of Slovenia, No. I U 1077/2011 of 21 February 2012..  ] 

[bookmark: _Toc409641823]Evolving capacities
There are no legal provisions requiring the court to take into account the child's evolving capacities in administrative judicial proceedings. There are no legal provisions on how and by whom the child’s evolving capacity, maturity and capacity to express his/her own views are assessed, or governing whether they have to be assessed at all. The law does not mention any age limit for expressing views, nor the right of the child to express his/her views in administrative judicial proceedings.
However, in the field of asylum the guardian of an unaccompanied child seeking asylum has the duty to consult the child on any important action[footnoteRef:62] in the procedure if the child is capable of understanding the meaning and consequences of such an action[footnoteRef:63]. These provisions indicate that in his/her work the guardian has to take into account the evolving capacity of the child. Also, in asylum procedures unaccompanied children participate in the proceedings in an appropriate way adapted to their age and level of psychological development[footnoteRef:64]. There is no further definition in law of what are the appropriate and adapted ways of enabling the child's to participate in the procedure.   [62:  This can include any action concerning the child during the asylum procedure, as well as, more generally, actions concerning the protection of the child’s health, education and property rights.]  [63:  Article 2(2) of the Rules on the implementation of legal representation of unaccompanied minors and the manner of providing adequate accommodation, care and treatment of unaccompanied minors outside Asylum Centre or its branch (Pravilnik o načinu izvajanju zakonitega zastopanja mladoletnikov brez spremstva ter načinu zagotavljanja ustrezne nastanitve, oskrbe in obravnave mladoletnikov brez spremstva zunaj azilnega doma ali njegove izpostave), Official Journal of the Republic of Slovenia, No. 6/2012. ]  [64:  Article 12 (3) of the International Protection Act. ] 

[bookmark: _Toc409641824]Protection from discrimination 
Protection from discrimination is not regulated in detail either in the Administrative Disputes Act or in the Civil Procedure Act but rather in specific laws. Protection from discrimination is guaranteed in the Constitution which prohibits discrimination on grounds of national origin, race, sex, language, religion, political or other conviction, material standing, birth, education, social status, disability or any other personal circumstance[footnoteRef:65]. Furthermore, discrimination on the grounds of gender, ethnicity, race or ethnic origin, religion or belief, disability, age, sexual orientation, or any other personal circumstance is prohibited under the law governing non-discrimination[footnoteRef:66]. If a child is discriminated against, measures in place for dealing with cases of discrimination may be used: submitting a criminal complaint for violation of the principle of equality[footnoteRef:67], a claim for damages under the Code of Obligations[footnoteRef:68], a complaint to the Human Rights Ombudsman[footnoteRef:69] and a complaint to the Advocate of the Principle of Equality[footnoteRef:70]. There are no specific measures or legal remedies in place for vulnerable groups of persons. No explicit provisions protecting children from discrimination during administrative judicial proceedings have been identified.      [65:  Article 14 of the Constitution. ]  [66:  Act Implementing the Principle of Equal Treatment – Official Consolidated Version (Zakon o uresničevanju načela enakega obravnavanja – Uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 93/2007.]  [67:  Article 131 of the Penal Code, Official consolidated text, (Kazenski zakonik – Uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 50/2012.]  [68:  Code of Obligations – official consolidated version (Obligacijski zakonik – uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 97/2007.]  [69:  Human Rights Ombudsman Act (Zakon o varuhu človekovih pravic), Official Journal of the Republic of Slovenia, No. 71/1993.  ]  [70:  Act Implementing the Principle of Equal Treatment. ] 

[bookmark: _Toc404869282][bookmark: _Toc404869529][bookmark: _Toc409641825]Monitoring mechanisms, multidisciplinary approach and training 
[bookmark: _Toc409641826]Monitoring mechanisms
The competence to review domestic legislation is centralised at the Constitutional Court of the Republic of Slovenia. The Constitutional Court is competent, amongst other tasks, for constitutional review of law and their conformity with the Constitution, the conformity of laws and other acts with ratified international treaties and general principles of international law[footnoteRef:71].   [71:  Article 160 of the Constitution of the Republic of Slovenia. ] 

The Human Rights Ombudsman is competent for the protection of human rights and fundamental freedoms in relation to state authorities, local government authorities and private institutions that carry out public functions[footnoteRef:72]. Children's rights fall under the Ombudsman's competence[footnoteRef:73]. However, in relation to judicial proceedings, the Ombudsman only has the power to act in cases of length of procedures to prevent delays, but may not interfere with the substance of the proceedings as the latter falls under the competence of courts. There is no official state authority in Slovenia specialising solely in children's rights. In the absence of such authority, the Advocate has been established as a pilot project within the Human Rights Ombudsman’s office (see above Section 1.a). [72:  Article 159 of the Constitution of the Republic of Slovenia.]  [73:  Human Rights Ombudsman of the republic of Slovenia. ] 

[bookmark: _Toc409641827]Multidisciplinary measures 
There are no rules that require close cooperation between different professionals in order to obtain a comprehensive understanding of the child in administrative judicial proceedings, or that an assessment is made of his/her legal, psychological, social, emotional, physical and cognitive situation. However, the need for the judicial authorities to take into account the best interests of the child in all proceedings involving children, as specified in the Marriage and Family Relations Act[footnoteRef:74], requires involving professionals when necessary (e.g. as expert witnesses) to deal with children.    [74:  Article 5.a (1) of Marriage and Family Relations Act.] 

There are no formalised operational cooperation procedures or common assessment frameworks for professionals working in different government departments with, or for, children involved in administrative judicial proceedings. 
[bookmark: _Toc409641828]Interaction between criminal, civil and/or administrative judicial proceedings
[bookmark: _Toc338234086][bookmark: _Toc338234087][bookmark: _Toc338234088][bookmark: _Toc338234089][bookmark: _Toc338234090][bookmark: _Toc338234091][bookmark: _Toc338234092][bookmark: _Toc338234093][bookmark: _Toc338234100][bookmark: _Toc338234101][bookmark: _Toc338234102][bookmark: _Toc338234103][bookmark: _Toc338234104][bookmark: _Toc338234105][bookmark: _Child-friendly_justice_in]When the applicant's claim is based on an issue which has already been decided in criminal judicial proceedings, the administrative court is bound by the decision of the criminal court with regard to the existence of the crime and the responsibility of the perpetrator[footnoteRef:75]. There are no other provisions or policies on interactions between authorities competent for criminal, civil and/or administrative judicial proceedings. There are also no formalised operational cooperation procedures to facilitate interaction.  [75:  Article 14 of the Civil Procedure Act. ] 

[bookmark: _Toc409641829]Training requirements
In general there are no specific training requirements for judges or lawyers dealing with administrative judicial proceedings that involve children. Continuous training is provided but is not mandatory. Continuous training for lawyers is provided by the Bar Association, which is independent from the State, and autonomously decides what training to provide to its members.
Advocates from the pilot project of the Human Rights Ombudsman who are appointed for children involved in administrative judicial proceedings undergo training provided by the Human Rights Ombudsman (for more information on this see Section 1.a.).  
Social workers from social services can also be involved in administrative judicial proceedings for example as witnesses. All social workers working in social services have to pass the professional State exam in the field of social protection, but there are no specific exams on how to deal with children. All social workers are given 12 days per year to attend training courses of their choice, but attending such courses is not mandatory. Many courses are provided by the Association of Centres for Social Work. The topics are selected in relation to new issues relevant for the profession and social workers’ interests. Centres for Social Work carry out supervision of all social workers which also enhances the quality of their work[footnoteRef:76].   [76:  Interview, Social Services, 4 April 2013. ] 

In the field of asylum, there are no specific training requirements on how to deal with children for judges adjudicating asylum cases. As stated earlier, unaccompanied children who seek asylum must have a guardian appointed[footnoteRef:77]. Training is one of the requirements for persons appointed as guardians and it is mandatory[footnoteRef:78]. Training for guardians is carried out by the Association of Centres for Social Work and includes family law (guardianship, foster care, protection of human rights), social work (legislation in the field of social work in Slovenia, methods of work taking into account the best interests of children, intercultural, racial and religious characteristics, cultural and religious specificities, cultural shock, development of intercultural competencies in advocacy of children – self-awareness of guardians of their personal value system, confronting stereotypes, ability to adapt), psychology (development psychology, establishing a relationship of trust with a child, methods of talking to a child, post-traumatic stress syndrome, exposing a child to risks and dangers), protection of the rights and duties of children, protection of human rights and fundamental freedoms and asylum law (introduction to protection of human rights, asylum as a human right, EU legislation in the field of international protection, legal regulations in the field of international protection in Slovenia)[footnoteRef:79]. The resources required to carry out the training are provided by the competent ministry[footnoteRef:80] (i.e. the Ministry of Labour, Family, Social Affairs and Equal Opportunities). The training of candidates for guardians has to be carried out at least once a year. The initial training lasts for 24 hours. After the completion of the training the candidates are issued with a certificate of qualification as a guardian. Every five years each nominated guardian has to attend an advanced training course lasting 8 hours. After attending such a course the guardian is issued with a certificate of advanced training[footnoteRef:81].    [77:  Article 16 (1) of the International Protection Act. ]  [78:  Article 16.a (2) of the International Protection Act.]  [79:  Article 7 of the Rules on the implementation of legal representation of unaccompanied minors and the manner of providing adequate accommodation, care and treatment of unaccompanied minors outside Asylum Centre or its branch.]  [80:  Article 16.a (3) of the International Protection Act.]  [81:  Article 6 of the Rules on the implementation of legal representation of unaccompanied minors and the manner of providing adequate accommodation, care and treatment of unaccompanied minors outside Asylum Centre or its branch. ] 

Another group of professionals who are involved in asylum judicial proceedings are refugee counsellors. Each asylum seeker, including unaccompanied children, has a right to legal counsel. If they choose a specifically nominated refugee counsellor as their lawyer, their representation in asylum judicial proceedings (i.e. before the administrative court and the supreme court) is free of charge as the expenses are covered by the State[footnoteRef:82]. Appropriate training is one of the conditions for a lawyer to be appointed as a refugee counsellor. In order to be appointed as a refugee counsellor, a candidate must have passed the State legal exam; or have received legal education in Slovenia; or have received comparable legal education abroad which has been recognised in Slovenia, and must have passed a test on general administrative procedure, judicial review, human rights law and asylum law[footnoteRef:83]. The exception are lawyers who do not need to prove these requirements[footnoteRef:84]. In three months since their appointment all nominated refugee counsellors have to attend a mandatory training course in the field of international protection (asylum) law which is carried out by the Centre for Judicial Training at the Ministry of Justice or another authorised institution. The training is provided free of charge[footnoteRef:85]. The topics covered in the course are: a general part (human rights law, general administrative procedure, judicial review of administrative acts) and a specific part (international protection law, sources of law, definition of international protection, the principle of non-refoulement, asylum procedure, specific procedures, judicial review, case law, rights of asylum seekers and refugees, and the role, ethics and practical work of refugee counsellors)[footnoteRef:86]. The course includes issues concerning unaccompanied children as asylum seekers, as part of the section on asylum procedure.    [82:  Article 13 of the International Protection Act.]  [83:  Article 13 (5) of the International Protection Act.]  [84:  Article 13 (7) of the International Protection Act.]  [85:  Article 13 (9) of the International Protection Act.]  [86:  Article 3 of the Rules on training and knowledge assessment for refugee consellors [Pravilnik o usposabljanju in opravljanju preverjanja znanj svetovalcev za begunce], Official Journal of the Republic of Slovenia, No. 101/2011.] 

There are no official or regular vetting procedures for social workers, judges, lawyers and other professionals working with children in order to ensure that they are competent to do so. 
There are some requirements for a person to be appointed as a guardian to an unaccompanied minor seeking asylum: only a person having the personal characteristics and competences needed to carry out this task may be appointed as a guardian[footnoteRef:87]. A person may not be appointed as a guardian if his/her parental rights were withdrawn, he/she does not have legal capacity, his/her interests are in conflict with the interests of the child or his/her personal characteristics or relationship with the child or the child's parents indicate that he/she will not correctly perform his/her duties[footnoteRef:88].   [87:  Article 179 of the Marriage and Family Relations Act. ]  [88:  Article 181 of the Marriage and Family Relations Act.] 

There are also some vetting requirements for refugee counsellors in the field of asylum law.  However, they are not child-specific. The law states that only persons who are trustworthy for this work may be appointed as refugee counsellors. It is considered that the person is not trustworthy if on the basis of his/her work, actions or behaviour it would be possible to conclude that he/she will not carry out the task professionally, fairly or diligently or that as a refugee counsellor he/she will not meet the requirements of impartiality[footnoteRef:89]. Refugee counsellors must not have a criminal record and must not have been prosecuted for crimes at the initiative of the prosecutor's office or for crimes which carry a sentence of six months' imprisonment or more. Also, persons who are employed at the Ministry of the Interior, the police or who perform other paid work for the Republic of Slovenia which raise concerns of partiality may not be appointed as refugee counsellors[footnoteRef:90].   [89:  Article 13 (8) of the International Protection Act.]  [90:  Article 13 (5) of the International Protection Act. ] 
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[bookmark: _Toc404869285][bookmark: _Toc404869532][bookmark: _Toc409641832]General procedural rules applicable to children involved in judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, health, administrative sanctions and offences below the MACR. 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant
All natural and legal persons, including children, can be applicants in administrative judicial proceedings. Under the general provisions governing administrative judicial proceedings a natural person can carry out official acts before administrative courts only if he/she has full legal capacity[footnoteRef:91]. The law does not allow children of any age to bring a claim to the court. Before turning 18 children have to be represented by their parents or a guardian who are considered their legal representatives[footnoteRef:92]. At the age of 18 a child has procedural capacity to act. If this happens during the administrative judicial proceedings, the child has the right to continue the procedure autonomously, without a legal representative.  [91:  Article 77 (2) of the Civil Procedure Act. ]  [92:  Article 107 of the Marriage and Family Relations Act.] 

There are exceptions to the rule that persons reach procedural capacity to act at the age of 18. For instance, a child is also deemed to have full legal capacity if he/she is married before turning 18, or if he/she becomes a parent before the age of 18, if the court decides that awarding them with full legal capacity is necessary[footnoteRef:93]. This means that recognition of full legal capacity does not take place automatically. A child who obtains full legal capacity before the age of 18 is entitled to bring a case to the court on his/her own, as bringing a case to the court is conditioned upon full legal capacity and not age as such.  [93:  Article 117 (2) and (3) of the Marriage and Family Relations Act.] 

As a general rule every person who lacks procedural capacity to act, including children, has to be represented by a legal representative[footnoteRef:94]. In the case of children, their parents or guardians act as legal representatives. There are no special measures in place facilitating a child bringing a claim to court. However, as social services have a general duty to take care of the best interests of the child, they would have to assist children in filing a claim against an administrative decision if this was in their best interests. However, no such specific duty is provided in law.  [94:  Article 78 (1) of the Marriage and Family Relations Act.] 

There are not different provisions for different age groups. For regulations on how to protect the best interests of the child please see Section 1.b. 
For child defendants the same rules apply as for child applicants. All natural and legal persons may be defendants to administrative judicial proceedings, including children who can be sued regardless of their age. In principle, before the age of 18 child defendants have to be represented by their parents who are considered to be their legal representatives[footnoteRef:95].  [95:  Article 107 of the Marriage and Family Relations Act.] 

Children as interveners in administrative judicial proceedings. The possibility to intervene in administrative judicial proceedings is available, but no child-specific provisions are provided. Anyone who has a legal interest in the outcome of a case can join an existing party[footnoteRef:96]. The other party may oppose the intervention of this third person. The court can reject the motion to intervene if it finds that the person who wishes to intervene has no legal interest[footnoteRef:97]. Since there are no specific rules, the child can intervene in administrative judicial proceedings in his/her own right only in cases where he/she is allowed to bring a case in his/her own right, otherwise he/she must be represented by his/her parents/guardian. [96:  Article 199 (1) of the Civil Procedure Act. ]  [97:  Article 200 (1) of the Civil Procedure Act.] 

The child as a witness 
There are no specific provisions prohibiting a child from being a witness in administrative judicial proceeding[footnoteRef:98]. Under the general rules, any person (children included) who is able to provide information about the facts that need to be proven at trial can act as a witness[footnoteRef:99]. It is at the court’s discretion to decide whether this is the case. In practice, children almost never appear as witnesses in administrative judicial proceedings[footnoteRef:100]. Even if the parties propose that children be heard as witnesses the court rarely approves this proposal; it only does so in cases where this is absolutely necessary, i.e. if there is no other way to establish the facts of the case, and if this does not interfere with the best interests of the child. In most cases where children are proposed by the parties as witnesses, the court assesses the importance of the testimony in relation to the child’s best interests. The agreement of the parents is not necessary for a child to be a witness in administrative judicial proceedings.  [98:  Interview, Administrative Court Judge, 27 August 2013. ]  [99:  Article 229 (2) of the Civil Procedure Act.]  [100:  Interview, Administrative Court Judge, 27 August 2013.] 

The child as a subject of proceedings
In disputes concerning placement of children in foster care or institutions (in accordance with the Social Care Act), adoptions or guardianships (in accordance with the Marriage and Family Relations Act) or placement of children with special needs in special educational programmes or schools (in accordance with the Placement of Children with Special Needs Act), children take the role of  ‘subjects of the proceedings’[footnoteRef:101]. There are no particular rules in place in relation to the role of such children in administrative judicial proceedings.   [101:  Interview, Administrative Court Judge, 27 August 2013. Interview, National Institute of Education, 28 August 2013. ] 

[bookmark: _Toc409641833]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant
For accompanied children in asylum proceedings who arrive in Slovenia with their parents or guardian, the same rules apply as for children in administrative judicial proceedings in general. However, an unaccompanied child seeking asylum, who participates in administrative judicial proceedings as a plaintiff, has to have a guardian appointed before the initiation of the administrative proceedings[footnoteRef:102]. He/she may only lodge a lawsuit to initiate the administrative judicial proceedings through his/her guardian and may not seize the court on his/her own.  [102:  Article 16 (1) of the International Protection Act. ] 

The same rules are in place for children as defendants – that is to say, if the administrative court decides in favour of the child and the Ministry of the Interior lodges an appeal to the Supreme Court, the child acts as a defendant through his/her parents/guardian in these proceedings. 
The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings.
[bookmark: _Toc409641834]Procedural rules applicable to children involved in migration proceedings
The child as a plaintiff/defendant 
For accompanied children in migration proceedings who arrive in Slovenia with their parents or guardians or apply for the status of alien through their parents/guardian, the same rules apply as for children in administrative judicial proceedings in general. However, an unaccompanied child who arrives in Slovenia and has no legal status or permission to enter the country, is subject to a deportation procedure. When an unaccompanied child is subject to a deportation procedure, the police must inform the Centre for Social Work which must appoint a guardian for the unaccompanied child[footnoteRef:103]. Deportation is only allowed if the child’s guardian establishes that return would be in the best interests of the child[footnoteRef:104]. A child may challenge the deportation decision by filing an application in the administrative court through his/her legal representative and may not seize the court in his own right.  [103:  Article 82 (1) of the Aliens Act. ]  [104:  Article 82 (1) of the Aliens Act. ] 

The same rules are in place for children as defendants – that is to say, if the administrative court decides in favour of the child and the Ministry of the Interior lodges an appeal to the Supreme Court, the child acts as a defendant through his/her parents/guardian in these proceedings. 
The child as a witness
The general procedural rules described above with regard to child witnesses involved in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses in migration proceedings.
The child as a subject of proceedings
Children for whom their parents apply for family reunification are ‘subject of the proceedings’, whilst the parent who filed a claim for family reunification is a party to the proceedings. No additional rules exist on the role of such children in the proceedings.  
[bookmark: _Toc409641835]Procedural rules applicable to children involved in proceedings for placement of children into care
The child as a plaintiff/defendant/witness/subject of proceedings
The rules on access of children to courts in cases related to placement of children in foster care or in an institution are the same as the general rules applicable to children in administrative judicial proceedings. No specific rules exist. In these proceedings children are the subject of the proceedings, whilst their parents are applicants/defendants[footnoteRef:105].  [105:  Interview, National Education Institute, 28 August 2013. ] 

In Slovenia, there is a system of placement of children with special needs in educational programmes or educational institutions (special schools) suitable for their special needs. Placement of children with special needs is regulated by the Placement of Children with Special Needs Act and is carried out within administrative proceedings. According to the law, the claim for the initiation of the administrative proceedings must be lodged by the child’s parents/guardian, and in the case of children of 15 or more by the child himself. In these procedures, children have a procedural capacity to act starting at the age of 15. If such a child applied for judicial review before the administrative court, he/she could do it in his/her own right. However, the court would only allow that the child acts in the proceedings on his/her own if this was not against his best interests. If the court established that the child’s participation without legal representation is against his best interests, the court would ask that the child be represented by his/her parents or guardian[footnoteRef:106].     [106:  Interview, Administrative Court Judge, 27 August 2013. ] 

[bookmark: _Toc409641836]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
Labour and social courts are competent to decide in the sector of health care through civil judicial proceedings. 
Under the general provisions governing civil judicial proceedings, a natural person can carry out official acts before the civil courts only if he/she has full legal capacity. In principle, the law does not allow children of any age to bring a claim to the court. Children have to be represented by their parents who are considered their legal representatives[footnoteRef:107]. At the age of 18 a person obtains full legal capacity. If this happens during the civil judicial proceedings, the child has the right to  stay in the proceedings, without a legal representative.  [107:  Article 107 of the Marriage and Family Relations Act.] 

The general rules described above with regard to administrative judicial proceedings also apply to judicial proceedings in the sector of health care.  
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[bookmark: _Toc404869287][bookmark: _Toc404869534][bookmark: _Toc409641838]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant 
In administrative judicial proceedings there are no specific rules in place to ensure that children involved in the proceedings are promptly and adequately informed of their rights and obligations. There are only general rules that apply to all persons, children or adults, involved in administrative judicial proceedings. Thus:
The court must inform the parties about all sessions for presentation of evidence that the parties may attend, and at which they may ask witnesses and expert witnesses questions[footnoteRef:108]. [108:  Article 54 of the Administrative Disputes Act. ] 

The court must inform the parties and other people taking part in the proceedings that they have the right to participate in the oral hearing with the assistance of an interpreter if they do not understand the language of the proceedings[footnoteRef:109].    [109:  Article 102 of the Civil Procedure Act.] 

The court informs the parties of the consequences of failure to attend the hearing in the subpoena summoning them to the hearing[footnoteRef:110]. [110:  Article 282 of the Civil Procedure Act.] 

Before a public hearing takes place, the court has to invite the parties to state all facts and evidence before the hearing. At the first hearing, new facts and evidence may be provided only if the party was not able to state them before for reasons beyond their control [footnoteRef:111].  [111:  Article 286 of the Civil Procedure Act.] 

In the judgement, the court must include information about the right to appeal, any deadline and what information an appeal must contain[footnoteRef:112]. [112:  Article 324 of the Civil Procedure Act.] 

Children involved in administrative judicial proceedings generally cannot be served with official documents. Their parents/guardian are served on their behalf. If the parents do not live together, the document has to be served on the parent with whom the child lives. If both parents have custody of the child they have to agree who is to accept the official documents on the child’s behalf[footnoteRef:113].  [113:  Article 107 of the Marriage and Family Relations Act.] 

The duty to provide information during the administrative judicial proceedings, regardless of the age of the party, lies upon the courts. This duty is the same, regardless of whether the parties to the procedure are children or adults. There are no special protocols on the duty to provide the information to children in a child-specific manner[footnoteRef:114]. There are no specific legal provisions whereby social services are asked to provide information to children involved in administrative judicial proceedings.   [114:  Interview, Administrative Court Judge, 27 August 2013. ] 

Generally, children do not have the right to file a lawsuit in the administrative court in their own right, therefore they are not informed about it. There are no child-specific rules in place on the duty to provide information to children on their rights (including social and civil rights), systems and procedures involved, consequences of the procedure, time and place of court procedures, general progress and outcome of the procedure, including communication of court rulings, review of decisions affecting the child, rights of remedy for violations of rights, availability of support services and access to documents. In practice, children are informed of their right to seek remedies by a lawyer, if they have one, by social services or youth counselling centres, if they turn to them for assistance. 
The measures in place to ensure that children receive information on the availability of support services are very general. Social services have a duty to take the best interests of the child[footnoteRef:115] into account, which includes provision of information and psychological and social support to children who turn to them or whose cases are brought to their attention. Similarly, there are school counselling services which provide information to children, even though this is not specifically required by law[footnoteRef:116]. There are also youth counselling centres established in various cities in Slovenia providing such assistance[footnoteRef:117].  [115:  Article 119 of the Social Care Act. ]  [116:  School counselling services are mentioned in the Elementary School Act.]  [117:  The contacts of youth counselling centres are included on the non-governmental youth forum “To sem jaz” (This is me). ] 

For administrative judicial proceedings in general, no rules were identified requiring that the information and advice provided to children about their rights and available support services be adapted to children's age and maturity. 
There are no provisions in place concerning the child's right to information with respect to the consequences of participating in judicial proceedings and making their opinions heard. There are also no rules in place concerning the effective delivery of the information to the child. If children participate in administrative judicial proceedings, all correspondence from the court is delivered to their parents/guardian.
In most cases children involved in administrative judicial decisions are represented by their parents, who also receive all the information. The information provided to children through their parents is therefore the same information as is provided to parents.     
No measures have been identified regulating the provision of information to children resident in another Member State. Information to them is provided as to all other children. The possible language barriers are not addressed by law, except in the field of court hearings where children have the same right as all other parties to administrative judicial proceedings to have an interpreter[footnoteRef:118]. [118:  Article 102 of the Civil Procedure Act.] 

There are no specific legal provisions on the provision of information to child defendants. Only general provisions are in place that apply equally to children and adults, as analysed above.  In addition, when a claim is lodged, the defendant has the right to respond to the claim within a maximum  of 30 days since the claim has been served on him/her. The court informs the defendant that if he/she does not respond to the claim or if the response is not reasoned, the court will find in favour of the applicant and the defendant will have to bear all costs of the procedure[footnoteRef:119]. [119:  Article 277 of Civil Procedure Act.] 

The general rules apply with respect to the service of documents on child defendants. 
The child as a witness
No specific provisions were identified in relation to the provision of information to witnesses who are children. All information is provided by courts. With respect to the service of documents on child witnesses, the general rules as indicated above apply, i.e. child witnesses are served through their parents/guardian.
The child as a subject of proceedings
No specific provisions were identified in relation to the provision of information to a child who is the subject of proceedings. 
[bookmark: _Toc409641839]Procedural rules applicable to children involved in proceedings for placement of children into care
The child as a plaintiff/defendant
If a child with special needs above the age of 15 initiates the procedure for placement in an appropriate educational programme or institution on his/her own, he or she participates as a party to the procedure and has to be informed directly, not through his/her parents.   
The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings also apply to child witnesses and subjects in proceedings for placement of children with special needs.
[bookmark: _Toc409641840]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
In civil judicial proceedings, there are no specific rules in place to ensure that children involved in the proceedings are promptly and adequately informed of their rights and obligations. There are only general rules that apply to all persons, children or adults, involved in civil judicial proceedings. There are no provisions regulating whether or not a child can request to be informed in his/her own right. With regard to provision of information, the general rules described above also apply to civil judicial proceedings.  
[bookmark: _Protection_of_the][bookmark: _Protection_of_the_child’s_private_a][bookmark: _Toc370915154][bookmark: _Toc404869288][bookmark: _Toc404869535][bookmark: _Toc409641841][bookmark: _Toc338234112]Protection of the child’s private and family life 

[bookmark: _Toc346714785][bookmark: _Toc346714786][bookmark: _Toc346714787][bookmark: _Toc404869289][bookmark: _Toc404869536][bookmark: _Toc409641842][bookmark: _Toc338234113]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant/witness/subject of proceedings
[bookmark: _Toc409641843]Publicity of trials
In judicial administrative proceedings the administrative court adjudicates cases either in closed sessions[footnoteRef:120] or at public hearings which are open to the public. Trials involving children are not automatically closed[footnoteRef:121]. When the court holds a public hearing, the court may exclude the public from the hearing if this is required by professional or personal interests or for the protection of public order or public morals[footnoteRef:122]. Even though the interests of children are not mentioned specifically, this provision, can be interpreted to mean that the public is to be excluded in cases where children are involved in the proceedings[footnoteRef:123]. If the parties to the procedure request the exclusion of the public, the court should try to obtain the opinion of the child and take his/her views into account when adopting a decision on the request[footnoteRef:124].   [120:  Article 59 (5) of the Administrative Disputes Act. ]  [121:  Interview, Administrative Court Judge, 27 August 2013. ]  [122:  Article 294 of the Civil Procedure Act.]  [123:  Interview, Administrative Court judge, 28 August 2013. ]  [124:  Interview, Administrative Court Judge, 27 August 2013.] 

The judgement is delivered in public after a public hearing[footnoteRef:125] but the court must decide whether the public is to be excluded when reading the reasoning underlying the judgement[footnoteRef:126]. In complicated cases, the court may also decide that the judgement will not be delivered immediately after a public hearing; however the judgement must be delivered within eight days of a public hearing[footnoteRef:127]. These rules also affect the publication of the judgement: if the public is excluded, the publication of the judgement with the child's name is not allowed. In this case, the child’s name is retracted.   [125:  Article 70 (1) of the Administrative Disputes Act.]  [126:  Article 322 (3) of the Civil Procedure Act.]  [127:  Article 70 (2) of the Administrative Disputes Act.] 

[bookmark: _Toc409641844]Protection of personal data
The right of all persons to privacy is protected by the Constitution. There are no child-specific legal provisions concerning protection of personal data. As described in the study on the position of children in civil judicial proceedings, protection of personal data is regulated under the Personal Data Protection Act, which transposes Directive 95/46/EC into the Slovenian legal order. According to this act, controllers of personal databases are obliged to ensure that the personal data contained therein are protected. Thus, they have to establish procedures and appoint persons responsible for the protection of the databases and persons authorised to handle the information contained therein[footnoteRef:128]. This is a general requirement applicable also to State authorities, such as courts and social services, that are in possession of the personal data of children involved in civil judicial proceedings.  [128:  Article 25 of the Personal Data Protection Act – official consolidated version (Zakon o varstvu osebnih podatkov – uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 94/2007. ] 

Everyone has the right to access their personal data included in relevant databases[footnoteRef:129] and to request the amendment, correction, blockage or deletion of that personal data if he/she proves that they are incomplete, inaccurate or not updated[footnoteRef:130]. There are no limitations in this law with respect to children, however, all these procedures are regarded as administrative procedures if the relevant databases are kept by State authorities in which case the General Administrative Procedure Act applies. According to this act, only persons who have procedural capacity to act (i.e. adults) may conduct the procedure in their own name.  [129:  Article 29 of the Personal Data Protection Act. ]  [130:  Article 32 (1) of the Personal Data Protection Act.] 

There are no specific measures in place with regard to conflict of interest in the field of data protection. In such cases, general measures apply, such as the possibility for social services to appoint a guardian ad litem, as under the civil law system, described in the Study to collect data on children’s involvement in civil judicial proceedings under Section 2(b). 
Parents are not legally required to protect the personal data of their children. The law only stipulates more general duties such as the duty of parents to care for their children, to ensure their successful physical and mental development[footnoteRef:131] and to protect their best interests[footnoteRef:132]. [131:  Article 4 of the Marriage and Family Relations Act.]  [132:  Article 5.a of the Marriage and Family Relations Act.] 

[bookmark: _Toc409641845]Obligation of confidentiality
Lawyers are obliged to protect the confidentiality of anything the child confides in them[footnoteRef:133]. Social services are obliged to carry out their activities in such a way that the personal data of individuals and their personal integrity are protected. Social services are allowed to provide access to personal data only when so requested by the adult concerned, courts and, in the case of children, by their parents or guardian[footnoteRef:134]. The law does not state whether children can release social services from the duty to protect their personal data. [133:  Article 6 of the Attorneys Act (Zakon o odvetništvu), Official Journal of the Republic of Slovenia, No. 18/1993, as amended. ]  [134:  Article 93 of the Social Care Act.] 

[bookmark: _Toc409641846]Disclosure of the child’s identity to the media
The Association of Journalists of Slovenia has its own Code of Ethics under which journalists are obliged to be particularly cautious when collecting information, reporting and publishing photos of children in general[footnoteRef:135], including children involved in judicial proceedings. Complaints of alleged violation of the Code of Ethics are examined by the Ethics Council, a self-regulatory body within the Association of Journalists of Slovenia.   [135:  Article 19 of the Ethics Code of the Association of Journalists of Slovenia (Kodeks novinarjev Slovenije). ] 

[bookmark: _Toc409641847]Disclosure decisions and the right to a remedy  
Disclosure decisions are not made by the court, but by the authority administering and keeping personal data. In cases of personal data disclosures, a child whose personal data have been violated has the right to the judicial protection of the administrative court[footnoteRef:136]. The court assesses whether the disclosure of personal data was in accordance with the law and whether the decision was not discretionary.  [136:  Article 34 of the Personal Data Protection Act.] 

[bookmark: _Toc409641848]Exceptions to the rule of protection of personal data of the child
There are exceptions to personal data protection defined in the law. State authorities, local government authorities and other persons who possess important data in relation to judicial proceedings have the duty to provide this data to the court free of charge, regardless of the Personal Data Protection Act[footnoteRef:137]. The public authority that administers the central population register has to provide the personal data of an individual to an applicant who can show a legal interest in claiming his/her rights against another individual[footnoteRef:138]. No distinction is made with regard to whether the person concerned is an adult or a child. [137:  Article 10 of the Civil Procedure Act.]  [138:  Article 22 (2) of the Personal Data Protection Act. ] 

[bookmark: _Toc409641849]Procedural rules applicable to children involved in proceedings for placement into care 
The child as a plaintiff/defendant
[bookmark: _Toc409641850]Conflict of interests between children and parents
In cases of conflict of interest between children and parents, the court must appoint a guardian ad litem for the children for the purpose of conducting the administrative judicial proceedings[footnoteRef:139]. The court informs the social services and the parties about this. Persons who can be appointed as the child's temporary representatives are notaries, attorneys or other professionals. The costs for this appointment must be advanced by the plaintiff; thus, if both parties are children, the relevant costs have to be advanced by the child applicant’s legal representative. If the applicant fails to do this, the court will reject the claim[footnoteRef:140]. Temporary representatives have all the rights and duties of a legal representative[footnoteRef:141].   [139:  Article 25 (1) of the Placement of Children with Special Needs Act, Article 82 of the Civil Procedure Act and Article 215 of the Marriage and Family Relations Act. Interview, Administrative Court Judge, 27 August 2013.]  [140:  Article 82 of the Civil Procedure Act. ]  [141:  Article 83 (1) of the Civil Procedure Act.] 

[bookmark: _Toc409641851]Guidance and support measures
Social services must ensure the provision of guidance and support measures. The law does not include any specific provisions on how such guidance and support is to be provided in cases of placement of children in foster care or institutions. The measures in place to ensure support services are very general. Social services have a duty to take care of the best interests of the child[footnoteRef:142], which includes provision of information and psychological and social support to children who turn to them or whose cases are brought to their attention. Similarly, there are counselling services in schools which provide information and support to children, even though this is not specifically required by law[footnoteRef:143]. There are also youth counselling centres established in various cities in Slovenia providing such assistance[footnoteRef:144]. These services are free of charge.  [142:  Article 119 of the Social Care Act. ]  [143:  School counselling services are mentioned in the Elementary School Act. ]  [144: “To sem jaz” is a non-governmental counselling forum where children can obtain information from various experts on various issues, including legal aid.] 

The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in proceedings concerning placement into care. 
[bookmark: _Toc409641852]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
The general rules described above also apply to the health care sector. 
[bookmark: _Toc370915155][bookmark: _Toc404869290][bookmark: _Toc404869537][bookmark: _Toc409641853]Protection from harm during proceedings and interviews and ensuring a child friendly process

[bookmark: _Toc404869291][bookmark: _Toc404869538][bookmark: _Toc409641854]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant
[bookmark: _Toc409641855]Avoiding undue delays
For administrative judicial proceedings, there are no child-specific provisions ensuring that relevant decisions and the commencement of proceedings take place without undue delay. Proceedings involving children as applicants or defendants may be conducted as a matter of priority.[footnoteRef:145] In general, there are no time-limits set within which the administrative court or the Supreme Court must deliver its judgement, but there are specific acts which do set such time-limits, e.g. the International Protection Act. In matters relevant for the beginning of the school year, the administrative court considers cases as a matter of priority, in spite of the fact that there is no explicit legal requirement for it to do so[footnoteRef:146].     [145:  Interview, Administrative Court judge, 28 August 2013.]  [146:  Interview, Administrative Court Judge, 27 August 2013. ] 

There are no mechanisms available to monitor the implementation of the urgency principle in respect of proceedings involving children. There are only rights that the parties can generally rely on in case of delayed judicial proceedings which are defined in the Protection of Right to Trial without Undue Delay Act[footnoteRef:147]. This law defines three rights: an appeal with a motion to speed up the procedure (nadzorstvena pritožba); a motion to set the deadline in which the judgement must be delivered; and a claim for fair compensation for delay. There are no child-specific provisions in this law.  [147:  Protection of Right to Trial without Undue Delay Act, official consolidated text (Zakon o varstvu pravice do sojenja brez nepotrebnega odlašanja, uradno prečiščeno besedilo), Official Journal of the Republic of Slovenia, No. 67/2012. ] 

[bookmark: _Toc409641856]Child-friendly environment
In addition to the duty to ensure the best interests of the child, no further legal requirements have been identified ensuring a child-friendly and non-intimidating environment for children involved in administrative judicial proceedings. Similarly, there are no rules in place to protect children involved in ordinary administrative judicial proceedings from participating in person in the relevant proceedings. 
There are no laws/policies in place to ensure that court sessions and other actions during civil judicial proceedings are adapted to the child’s pace and attention span. In practice children are not present in the courtroom at the public hearing even if the case concerns them[footnoteRef:148].   [148:  Interview, Administrative Court Judge, 27 August 2013.] 

[bookmark: _Toc409641857]Interim and precautionary measures
Except under International Protection Act, the lawsuit lodged in the administrative court does not have a suspensive effect, meaning that it becomes enforceable when it is served on the parties. Therefore, a child as an applicant may ask the court, through his/her parents/guardian, to issue interim measures if the applicant would suffer severe damage from the execution of the decision of the public administration authority[footnoteRef:149]. If those measures are granted, the court suspends the execution of the administrative act which is being challenged. There are no child-specific interim measures available in administrative judicial proceedings. [149:  Article 32 of the Administrative Disputes Act. ] 

[bookmark: _Toc409641858]Provision of support
No explicit provision or policy on the duty to provide support to children involved in administrative judicial proceedings have been identified. Children involved in administrative judicial proceedings receive support from various actors. Social services, when they are involved in the case, provide such support[footnoteRef:150] (either during the judicial procedure or when court decisions are enforced). When there is any kind of violence, threat or suspicion of mistreatment in the family, the Centre for Social Work must work with the family to improve the relationships in the family with emphasis on the protection of rights, benefits and interest of the child. [150:  Interview, Social services, 5 September 2013. ] 

If an advocate was appointed by the Human Rights Ombudsman, he/she also provides children with support.  However, in practice, in administrative judicial proceedings advocates available through the Human Rights Ombudsman’s project are never appointed for the child[footnoteRef:151].  [151:  Interview, Administrative Court Judge, 27 August 2013.] 

[bookmark: _Toc409641859]Accompanying the child
Since the child is not allowed to participate in administrative judicial proceedings in his own right but has to be represented by his/her parents/guardian, his presence during the proceedings is mandatory. There are no legal provisions that define the right of the child to have another trusted person accompanying him/her during the administrative judicial proceedings. 
The presence of a lawyer is not mandatory during the proceedings before the administrative court. However, the child may file an appeal or invoke extraordinary legal remedies only through a lawyer who has passed the state legal exam[footnoteRef:152]. This means that the presence of such legal counsel in these procedures is mandatory. There are no further laws/policies on this issue with respect to highly conflictual proceedings.  [152:  Article 22 (2) of the Administrative Disputes Act.] 

[bookmark: _Toc409641860]Assistance in communication
No rules have been identified on assistance to the child in communication during the administrative judicial proceedings.   
[bookmark: _Toc409641861]Protection from harmful images or information
No specific rules have been identified on protecting the child from harmful images or information during administrative judicial proceedings. If the need arises, the general duty of the authorities to protect the best interests of the child and act accordingly applies[footnoteRef:153] (see Section 1.b.).   [153:  Interview, Administrative Court Judge, 27 August 2013.] 

[bookmark: _Toc409641862]Avoiding the child’s presence in the proceedings
As described in Section 2.1., children involved in administrative judicial proceedings always have to be represented by their parents/guardians. This means that their presence during the administrative judicial proceedings is never mandatory. In general, the Administrative Court avoids the need for the child’s presence at court, if their presence is not in their best interest. Even when the child is old enough to be able to express his/her opinion, the child’s presence is not required and his/her opinion is obtained in another way (e.g. from the case files, with the assistance of the child’s school, through the child’s legal representative or legal counsel etc.)[footnoteRef:154]. No further provisions have been identified in relation to avoiding the presence of the child during the proceedings.  [154:  Interview, Administrative Court Judge, 27 August 2013. ] 

The administrative courts do not use testimony of children by videolinks[footnoteRef:155].  [155:  Interview, Administrative Court Judge, 27 August 2013.] 

[bookmark: _Toc409641863]Admissibility of information in court
There are no specific provisions on whether information gathered from children is admissible or inadmissible in court. 
[bookmark: _Toc409641864]Special needs of the child
There are no legal provisions on how the child's special needs and their age and maturity are taken into account while gathering information and evidence for the purposes of administrative judicial decisions. In asylum law, there are some provisions in this respect, but they are applicable to administrative proceedings and not to administrative judicial proceedings, so they are not described here.
There are no laws/policies in place to ensure that court sessions and other actions during the administrative judicial proceedings are adapted to the child’s pace and attention span. In practice, children are not present in the courtroom at the public hearing even if the case concerns them. The number of interviews are not limited by law.
There are also no child-friendly materials available for children to provide them with information about the administrative judicial proceedings and the support they can receive[footnoteRef:156].   [156:  Interview, Administrative Court Judge, 27 August 2013. Interview, National Education Institute, 28 August 2013.] 

The child as a witness
[bookmark: _Toc409641865]No requirement to testify
There are no specific provisions prohibiting a child from being heard in administrative judicial proceedings. Under the general rules for civil judicial proceedings which are also applicable in administrative judicial proceedings, any person (including children) who is able to provide information about the facts that need to be proved at trial can be a witness. It is at the court’s discretion to decide whether this is the case. In practice, children almost never appear as witnesses in administrative judicial proceedings. Even if the parties propose that children be interviewed as witnesses, the court rarely approves this proposal; it only does so in cases where this is absolutely necessary, i.e. if there is no other way to establish the facts of the case, and this does not interfere with the best interests of the child. In most cases where children are proposed by the parties as witnesses, the court assesses the importance of the testimony in relation to the child’s best interests.
As far as protection against harm to family relations are concerned, witnesses may refuse to answer a specific question if testimony: would cause serious harm to the reputation of the witness or one of his/her close relatives; would result in the witness or a close relative facing criminal prosecution; or would cause serious material damage to the witness or a close relative[footnoteRef:157]. The provision is general and does not differentiate between adults and children.  [157:  Article 233 of the Civil Procedure Act. ] 

The child as a subject of proceedings
No specific provisions were identified in relation to protection from harm, with regard to a child who is the subject of proceedings. 
[bookmark: _Toc409641866]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant
[bookmark: _Toc409641867]Avoiding undue delays
In administrative judicial proceedings in the field of asylum it is required that an asylum application on the part of an unaccompanied child is given priority[footnoteRef:158].  [158:  Article 16 (1) of the International Protection Act. ] 

In addition, judicial administrative proceedings in the field of asylum are already faster than other judicial administrative procedures, regardless of whether children are involved in such proceedings. First of all, the time limit for filing a lawsuit for judicial review in asylum proceedings is shorter (15 days for filing a lawsuit against decisions and 8 days for filing a lawsuit against conclusions)[footnoteRef:159] than in other administrative judicial proceedings (30 days)[footnoteRef:160]. The law also defines time limits for the court in which the judgement has to be adopted in asylum cases, whereas there is no such time limit for other administrative judicial proceedings. This means that the administrative court has to deliver a judgement in 30 days, whilst if a lawsuit is filed against procedural decisions, the judgement has to be delivered within seven days[footnoteRef:161]. If an appeal is lodged against the judgement of the administrative court to the Supreme Court, the latter must deliver a judgement within 15 days of the appeal[footnoteRef:162]. [159:  Article 74 (2) of the International Protection Act.]  [160:  Article 28 (1) of the Administrative Disputes Act. ]  [161:  Article 75 (1) and (2) of the International Protection Act.]  [162:  Article (3) of the International Protection Act.] 

[bookmark: _Toc409641868]Provision of support
An unaccompanied child seeking asylum receives psychological and practical support from the guardian appointed for him/her by social services (see Section 2.1.).   
The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings.
[bookmark: _Toc409641869]Procedural rules applicable to children involved in migration proceedings
The child as a plaintiff/defendant
[bookmark: _Toc409641870]Avoiding undue delays
Judicial administrative proceedings in the field of detention of irregular migrants are also faster than other judicial administrative procedures, regardless of whether children are involved in such proceedings. The law defines time limits for the court in which the judgement has to be adopted in cases of detention of irregular migrants, whereas there is no such time limit for other administrative judicial proceedings. This means that the administrative court has to deliver a judgement within eight days of receiving a lawsuit challenging the detention order[footnoteRef:163]. These rules are the same regardless of whether the detained migrants are children or not.  [163:  Article 78 (3) of the Aliens Act.] 

[bookmark: _Toc409641871]Provision of support
An unaccompanied child receives psychological and practical support from the guardian appointed for him/her by social services (see Section 2.1.). 
The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in migration proceedings. 
[bookmark: _Toc409641872]Procedural rules applicable to children involved in proceedings for placement into care
The child as a plaintiff/defendant/witness/subject of proceedings
Protective measures during court proceedings in the field of temporary awards of maintenance, restraining orders, non-contact orders or complaints of neglect or abuse are used within criminal or civil judicial proceedings and have been described in the reports on the situation of children in criminal and civil judicial proceedings. In administrative judicial proceedings only interim measures are possible. With them the court suspends the execution of the administrative act which is being challenged. There are no child-specific interim measures available in administrative judicial proceedings. A child may not instigate interim measures in his/her own rights as he/she has to be represented by the parents/guardian. 
[bookmark: _Toc409641873]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
The general rules adescribed above also apply to the health care sector.
[bookmark: _Toc338234115][bookmark: _Toc370915156][bookmark: _Toc404869292][bookmark: _Toc404869539][bookmark: _Toc409641874][bookmark: _Toc338234116][bookmark: _Toc346714791][bookmark: _Toc346714792][bookmark: _Toc346714946][bookmark: _Toc338234117][bookmark: _Toc338234118]Right to be heard and to participate in administrative judicial proceedings 
[bookmark: _Toc404869293][bookmark: _Toc404869540][bookmark: _Toc409641875]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant/witness/subject of proceedings
In general, the law does not allow children of any age to participate in administrative proceedings in their own right. Below the age of 18, a child is represented by his/her parents/guardian who are considered his/her legal representatives[footnoteRef:164]. There are also no legal provisions defining the right of a child to be heard in matters that affect them where they have a sufficient understanding to be heard. This possibility is provided for only in matters related to marital and family relations disputes which are dealt with in civil judicial proceedings, as described in the Study to collect data on children’s involvement in civil judicial proceedings. However, the courts follow the European Convention on the Exercise of Children's Rights providing for a duty to take into account the opinion of the child where directly applicable[footnoteRef:165].      [164:  Article 107 of the Marriage and Family Relations Act.]  [165:  Interview, Administrative Court Judge, 27 August 2013.] 

The possibility to intervene in administrative judicial proceedings is provided. However, there are no child-specific provisions. Anyone with a legal interest in the outcome of the case can join one of the parties[footnoteRef:166]. The other party may oppose the intervention of the third person. The court can reject the motion to intervene if it finds that the person who wishes to intervene has no legal interest[footnoteRef:167]. [166:  Article 199 (1) of the Civil Procedure Act. ]  [167:  Article 200 (1) of the Civil Procedure Act.] 

No provisions have been identified ensuring that children are consulted on the manner in which they wish to be heard. 
In administrative judicial proceedings children may only enforce their legal rights (the right to appeal[footnoteRef:168], the right to state new facts and provide evidence that was not available before[footnoteRef:169], the right to withdraw the lawsuit before the decision becomes final[footnoteRef:170] etc.) through their parents/guardians, as they may not participate in the proceedings in their own right. Therefore, the provisions for enforcing the party's legal rights are the same regardless of whether they are children or adults.  [168:  Article 73 of the Administrative Disputes Act.]  [169:  Article 74 of the Administrative Disputes Act.]  [170:  Article 34 of the Administrative Disputes Act. ] 

No particular steps have been taken to remove the obstacles children may face when trying to access administrative judicial proceedings with regard to an interpreter, lawyer, social worker, costs or lack of legal advice. 
With regard to access to interpretation, the court must inform the parties and other people taking part in the proceedings that they have the right to participate in the oral hearing with the assistance of an interpreter if they do not understand the language of the procedure[footnoteRef:171]. These provisions are the same for parties who are children or adults.   [171:  Article 102 of the Civil Procedure Act.] 

[bookmark: _Toc409641876]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant
As described in Section 2.1., an unaccompanied child seeking asylum, who participates in the administrative judicial proceedings as an applicant, has to have a guardian appointed before the initiation of the administrative proceedings[footnoteRef:172]. The child may only lodge a lawsuit to initiate the administrative judicial proceedings through his/her guardian and may not access the court on his/her own. The same rules are in place for children as defendants – namely, if the administrative court finds in favour of the child and the Ministry of the Interior appeals to the Supreme Court, the child acts as a defendant in these proceedings. Under the law, the unaccompanied child has the right to be present alongside his/her guardian in all activities in the procedure[footnoteRef:173]. This is a specific provision of asylum law. There is no such provision for the administrative judicial proceedings in general.  [172:  Article 16 (1) of the International Protection Act. ]  [173:  Article 16 (7) of the International Protection Act. ] 

In asylum cases involving unaccompanied children, it is more likely that the administrative court will hold a hearing and invite the child to express his/her opinions as a party to the procedure. The court views these children as more mature owing to their migration experience and the obstacles they had to overcome on the way. In addition, the court takes into account that unaccompanied children have already been questioned in the course of the asylum proceedings before the public administration authorities. In these cases, the court assumes that the hearing would not be so burdensome for the child but would be beneficial for his/her judicial proceedings[footnoteRef:174].    [174:  Interview, Administrative Court Judge, 27 August 2013.] 

In cases of unaccompanied children who are asylum seekers and are detained in the Aliens Centre, and then file a lawsuit challenging the detention order, the administrative court is obliged to hear the child and check the conditions of his/her detention. In these cases, children have the right to be heard[footnoteRef:175]. [175:  Interview, Administrative Court Judge, 27 August 2013. ] 

The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings. 
[bookmark: _Toc409641877]Procedural rules applicable to children involved in migration proceedings
The child as a plaintiff/defendant 
As described in Section 2.1. regarding an unaccompanied child who is subject to deportation procedure, the police has to inform the Centre for Social Work which must appoint a guardian for the unaccompanied child[footnoteRef:176]. A child may challenge the deportation decision by filing a lawsuit to the administrative court through his/her legal representative and may not access the court in his own right. The same rules are in place for children as defendants – namely, if the administrative court finds in favour of the child and the Ministry of the Interior appeals to the Supreme Court, the child acts as a defendant in these proceedings. [176:  Article 82 (1) of the Aliens Act. ] 

The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned also apply to child witnesses and subjects in migration proceedings. 
[bookmark: _Toc409641878]Procedural rules applicable to children involved in proceedings for placement of children in care
The child as a plaintiff/defendant/witness
The general procedural rules described above with regard to child plaintiffs defendants and witnesses in administrative judicial proceedings, regardless of the sector concerned also apply to child witnesses and subjects in proceedings concerning placement into care.
The child as a subject of proceedings
In these proceedings, children do not have the right to be heard, and the majority of the proceedings is carried out without seeking the child’s opinion. The National Education Institute does not hear the child, which means that the child’s opinion is not included in the case-file before the administrative court when deliberating on the case and most commonly the cases before the administrative court are decided only on the basis of the case-files, the lawsuit and the response of the defendant to the lawsuit. Hearings are never held in these cases. The opinion of the child is only exceptionally included in the case-file [footnoteRef:177].    [177:  Interview, National Education Institute, 28 August 2013. ] 

Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
The general rules described above also apply to the health care sector.
[bookmark: _Right_to_legal][bookmark: _Right_to_legal_counsel,_legal_assis][bookmark: _Toc370915157][bookmark: _Toc404869294][bookmark: _Toc404869541][bookmark: _Toc409641879]Right to legal counsel, legal assistance and representation 
[bookmark: _Toc404869295][bookmark: _Toc404869542][bookmark: _Toc409641880]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are also described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules also are described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant
As with any other party in administrative judicial proceedings, children have the right to a lawyer. Representation by a lawyer is not mandatory in all administrative judicial proceedings. Parties (including children and their legal representatives) must be represented by a lawyer who has passed a state legal exam when filing an appeal or when exercising extraordinary legal remedies after the judgement becomes final (extraordinary legal remedies in administrative proceedings, i.e. remedies which can be used by parties after the judgement becomes final, are review or consideration of the case again by the court due to new evidence)[footnoteRef:178]. In these cases the parties, including children through their parents/guardians, may exercise these remedies only through a legal counsel who has passed a state legal exam.   [178:  Article 83-101 of the Administrative Disputes Act. ] 

There are no legal provisions specifying whether the child has the right to choose his/her legal counsel. Thus, the general rules on legal capacity to act apply and parents choose the legal counsel. If the parents authorise the legal counsel to represent them and the child in the case, the child cannot waive his/her right to a legal counsel. 
There are no explicit provisions on the right of a child to waive his/her right to legal assistance. However, it is not the child who may authorise the lawyer to represent them, but his/her parents/guardians. Therefore, it is only the parents/guardians who may waive the right of the party to have legal assistance.
There is no right to free legal aid because a child is a party to the procedure. The right to free legal aid is regulated in the Free Legal Aid Act[footnoteRef:179] which defines the conditions for the grant of legal aid at the expense of the State. In order to be eligible for free legal aid children must be:  [179:  Free Legal Aid Act (Zakon o brezplačni pravni pomoči), Official Journal of the Republic of Slovenia, No. 66/2001, 50/2004. ] 

citizens of the Republic of Slovenia with permanent residence in the Republic of Slovenia; or
aliens holding a permit for permanent or temporary residence in the Republic of Slovenia and stateless persons residing legally in the Republic of Slovenia; or
other aliens subject to the condition of reciprocity or under the conditions and in cases laid down in international treaties binding upon the Republic of Slovenia; or
other persons determined by law or an international treaty binding upon the Republic of Slovenia[footnoteRef:180].  [180:  Article 10 of the Free Legal Aid Act. ] 

Free legal aid is only granted if the child or adult applicant’s financial situation justifies it. The financial position of the applicant is determined taking into account his/her income and the income of his/her family. Property owned by the child or adult applicant and the applicant's family is also taken into account. However, if the applicant (and in the case of children, their parents) already receives social support from the State, the financial situation is not assessed again as it has already been assessed by the social services before granting social support[footnoteRef:181].  [181:  Article 12 of the Free Legal Aid Act.] 

Free legal aid is granted to children and adults who, given their financial position and the financial position of their families, are not able to meet the costs of the judicial proceedings without jeopardising their social situation and the social situation of their families. It is deemed that the applicant and his/her family is put at risk if the adult or child applicant’s monthly income (personal income) or the average monthly income per family member (family’s own income) does not exceed twice the minimum income laid down in legislation governing social aid services[footnoteRef:182] (the minimum income is currently set at 260 EUR/month)[footnoteRef:183]. There are no legal provisions specifying whether the child has the right to free legal aid in his/her name. In this case, the rules on legal capacity to act would apply (see Section 2.1.), i.e. the child would apply for free legal aid through his/her parents until he/she turns 18. If a child asked for free legal aid without being represented by his/her parents or guardian, such application would be considered inadmissible.  [182:  Article 13 of the Free Legal Aid Act.]  [183:  Ministry of Labour, Family, Social Affairs and Equal Opportunities of the Republic of Slovenia. ] 

If legal aid is granted to the child, it includes legal advice, legal representation, other legal services, the use of all remedies available in the judicial system of the Republic of Slovenia, as well as for exemption from paying the costs of the judicial proceedings[footnoteRef:184]. [184:  Article 7 of the Free Legal Aid Act.] 

There are no guidance rules for lawyers to ensure that they treat the child as a client in their own right whose opinions are taken into account. Lawyers are not instructed by children as parties to the procedure, but by their parents/guardians.
In case of a conflict of interest between parents and children, the court must appoint a guardian ad litem for the child for the purpose of the civil proceedings, as explained under Section 2.3. 
There is no systematic monitoring mechanism on the quality of service provided by such a temporary representative. 
The child as a witness/subject of proceedings
Where the child is a witness or is the subject of proceedings, he/she is not a party to the proceedings, and therefore does not have the right to legal aid to cover the costs of legal representation.
[bookmark: _Toc409641881]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant
As mentioned in Section 1, all asylum seekers, including unaccompanied children, have the right to a legal counsel. If they choose a specifically nominated refugee counsellor[footnoteRef:185] as their legal counsel, their representation in asylum judicial proceedings (i.e. before the administrative court and the Supreme Court) is free of charge as the expenses are covered by the State[footnoteRef:186]. The refugee counsellor is appointed to carry out all activities concerning the asylum procedure, but he/she is not paid by the state to conduct any other judicial proceedings that the child might be involved in (e.g. criminal or civil).  [185:  This is a person appointed as a refugee counsellor in accordance with the provisions of the International Protection Act. Once nominated, such a person is included in the list of refugee counsellors. An asylum seeker can then choose a counsellor from the list to represent them in the asylum procedure, the fees for which are covered by the state budget.]  [186:  Article 13 of the International Protection Act.] 

[bookmark: _Toc346714794][bookmark: _Toc346714795][bookmark: _Toc338234119][bookmark: _Toc338234120][bookmark: _Toc338234122][bookmark: _Toc338234123][bookmark: _Toc338234124]All other issues are regulated in the same way as for children in administrative judicial proceedings in general. As unaccompanied children do not have full legal capacity, they are also appointed a guardian, who can choose a legal counsel for them and waive the right to legal assistance, while unaccompanied children may not do that in their own right.  
The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless of the sector concerned, also apply to child witnesses and subjects in asylum proceedings. 
[bookmark: _Toc409641882]Procedural rules applicable to children involved in health proceedings

The child as a plaintiff/defendant/witness/subject of proceedings
The general rules described above also apply tot he health care sector.
[bookmark: _Toc370915158][bookmark: _Toc404869296][bookmark: _Toc404869543][bookmark: _Toc409641883]Restrictions on liberty
In the field of administrative law detention is only possible in asylum and migration cases, therefore only these two sectors are described. 
[bookmark: _Toc409641884]Procedural rules applicable to children involved in asylum proceedings
The child as a plaintiff/defendant
In asylum proceedings, the Ministry of the Interior may restrict the liberty of children by detaining them either in the aliens’ centre or in the premises of the asylum home. In the case of unaccompanied children, the Ministry may restrict their liberty only within the premises of the asylum home[footnoteRef:187]. Through his/her parents/guardian, a child plaintiff may file a lawsuit against the detention order to the administrative court within three days of the order being served on him/her. Since the unaccompanied child has a guardian appointed, as mentioned in Section 2.1., he/she may not exercise the right to appeal in his/her own but through such a guardian. If the administrative court finds in favour of the child and the Ministry of the Interior appeals the judgement to the Supreme Court, the child participates in the proceedings as a defendant, again through his/her guardian. In these administrative judicial proceedings, they have the right to free legal aid provided by refugee counsellors[footnoteRef:188].  [187:  Article 51 (3) of the International Protection Act. ]  [188:  Article 13 (2) of the International Protection Act. ] 

Monitoring of the appropriate use of administrative detention in asylum cases is provided by the Human Rights Ombudsman of the Republic of Slovenia. That is to say Slovenia ratified the Optional Protocol to the Convention against Torture (OPCAT)[footnoteRef:189] which obliges the state party to establish a National Preventive Mechanism mandated to carry out independent monitoring of all premises where persons are deprived of their liberty. The Human Rights Ombudsman carries out independent monitoring missions which focus on detention conditions. However, the competence for checking the correctness of each specific detention case can only be verified by the administrative court. [189:  Act ratifying the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (Zakon o ratifikaciji Opcijskega protokola h Konvenciji proti mučenju in drugim krutim, nečloveškim ali poniževalnim kaznim ali ravnanju), Official Journal of the Republic of Slovenia, No. 20/2006. ] 

There are no other child-specific provisions on restricting the liberty of asylum seekers. Asylum seekers can be detained only for reasons specified in the law, and only until these reasons cease to exist, but for a maximum of three months, The detention can only be extended for one month[footnoteRef:190]. This means that detention of asylum seekers may not last more than four months. There are no legal provisions requiring detention to be used as matter of last resort.    [190:  Article 51 (4) of the International Protection Act. ] 

The child as a witness/subject of proceedings
There are no rules concerning detention that apply to the child as a witness or as the subject in asylum proceedings.
[bookmark: _Toc409641885]Procedural rules applicable to children involved in migration proceedings

The child as a plaintiff/defendant
In migration proceedings, the police may restrict the liberty of (accompanied or unaccompanied) children by detaining them in the aliens’ centre. Through his/her parents/guardian, a child as an applicant may file a lawsuit against the detention order to the administrative court within three days of the order being served on him/her. Since the unaccompanied child is appointed a guardian, as mentioned in Section 2.1., he/she may not exercise the right to appeal on his/her own but only through a guardian. If the administrative court finds in favour of the child and the Ministry of the Interior appeals the judgement to the Supreme Court, the child participates in the proceedings as a defendant, again through his/her guardian. In these administrative judicial proceedings they do not have the right to free legal aid.  
The Human Rights Ombudsman of the Republic of Slovenia monitors the appropriate use of administrative detention in migration cases in his capacity of National Preventive Mechanism  under the Optional Protocol to the Convention against Torture. However, the competence for checking the correctness of each specific detention case can only be verified by the administrative court.
Detention of irregular migrants, child or adult, is only allowed when there is a danger that the migrant will escape, or if he/she did not leave the country within the time limit set by the authorities, if he/she cannot be deported from Slovenia for any reason, or if his/her identity is unknown. Detention can last for a maximum of six months[footnoteRef:191] and can be extended for a maximum of another six months[footnoteRef:192]. Therefore, in total such detention may not last for more than 12 months. The detention may only be extended if it can be expected that the deportation from Slovenia will be possible within this timeframe. Alternatively, the police may set another place of residence outside the aliens’ centre[footnoteRef:193]. The decision on extension of detention for another six months may be challenged by filing a lawsuit to the administrative court within eight days of the police decision being served[footnoteRef:194].  [191:  Article 76 (1) of the Aliens Act. ]  [192:  Article 79 (1) of the Aliens Act. ]  [193:  Article 79 (1) of the Aliens Act. ]  [194:  Article 79 (2) of the Aliens Act. ] 

Children and unaccompanied children, along with other vulnerable groups, have to be accommodated separately to ensure their appropriate privacy[footnoteRef:195]. Detention of children and unaccompanied children in the aliens’ centre is allowed only if it is not possible to accommodate them in other appropriate institutions for minors[footnoteRef:196]. The law provides for a possibility to detain an irregular migrant under stricter police control (stricter regime)[footnoteRef:197]. In the case of children, detention under stricter police control is allowed only exceptionally and only together with the child’s parents or with one of them. An unaccompanied child may not be detained under the stricter police control[footnoteRef:198].  [195:  Article 76 (3) of the Aliens Act.]  [196:  Article 82 (3) of the Aliens Act.]  [197:  Article 77 of the Aliens Act.]  [198:  Article 82 (5) of the Aliens Act.] 

The child as a witness/subject of proceedings
There are no rules concerning detention that apply to the child as a witness or as the subject in migration proceedings.
[bookmark: _Toc370915159][bookmark: _Toc404869297][bookmark: _Toc404869544][bookmark: _Toc409641886]Remedies or compensation exist for violation of rights and failure to act

[bookmark: _Toc404869298][bookmark: _Toc404869545][bookmark: _Toc409641887]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant
The remedies available to children who participate in administrative judicial proceedings are the same as the remedies available to parties in administrative judicial proceedings in general. As in the case of initiation of administrative judicial procedures, only persons with procedural capacity to act may use legal remedies in their own right (see Section 2.1). Children are in principle represented by their parents/guardians. 
After the judgement is delivered to the child’s parents/guardians, they have the right to appeal to the Supreme Court in the following cases:  
when the Administrative Court establishes facts of the case differently from the defendant and if the Administrative Court changes the contested decision; 
when the case concerns international protection (asylum); 
when lawsuit is filed for the protection of fundamental rights against actions (not administrative decisions) of public authorities; 
when the Administrative Court rejects to accept the lawsuit for substantial consideration;
when the case concerns detention. 
The appeal has to be filed within 15 days of service of the judgement[footnoteRef:199]. Against the judgement issued by the Supreme Court only extraordinary legal remedies are possible for the parties, namely :  [199:  Article 73 (3) of the Administrative Disputes Act. ] 

a revision (revizija) which has to be filed to the Supreme Court within 30 days of the service of the judgement[footnoteRef:200]; [200:  Article 83 (1) of the Administrative Disputes Act.] 

a request for the court to consider the case again (obnova) of the procedure, which has to be lodged at the first instance court within 30 days of the day the party became aware of the reason for such a request and in any case not later than five years from the day the judgement became final[footnoteRef:201].   [201:  Article 97 of the Administrative Disputes Act. ] 

After all regular and extraordinary legal remedies have been used; the party can also file a constitutional complaint to the Constitutional Court. This has to be lodged within 60 days (in asylum cases 15 days) of the last judicial decision against which the constitutional complaint is lodged was served on the party[footnoteRef:202].  [202:  Article 52 of the Constitutional Court Act (Zakon o ustavnem sodišču), Official Journal of the Republic of Slovenia, No. 15/1994, as amended.] 

The child may use these mechanisms only through his/her parents/guardians. The rules governing who may be a party to administrative judicial proceedings (described in Section 2.1) also apply to who may initiate of legal remedies. As mentioned above, there is also the condition that to use these legal remedies, parties to the procedure have to be represented by a lawyer who has passed the state legal exam[footnoteRef:203]. There are no specific provisions in place requiring the child’s consent before lodging any application for legal remedies, which means that they can be submitted also against the child’s will. However, in cases of a conflict between the interests of the child and the parents, the child can have a temporary representative appointed by either the court or social services, as described in Section 2.6. There are no other options for the court or the child in cases of conflict of interest with the child's parents.  [203:  Article 22 (2) of the Administrative Disputes Act. ] 

There is no specific support provided to children when using legal remedies. 
Compensation may be claimed within administrative judicial proceedings[footnoteRef:204]. However, there are no provisions obliging the court to secure the rights of parties, regardless of whether they are adults or children, to claim compensation for damage caused by violation of rights. [204:  Article 30 (2) of the Administrative Disputes Act.] 

In Slovenia, child care authorities are Centres for Social Work, i.e. social services. Social services do not have a right to appeal against court decisions on the sole ground that a child was involved in the proceedings. They have the right to appeal the court decisions when they act as parties to the procedure. In administrative judicial proceedings this happens in cases of placement of a child in foster care or institutions. In these cases social services act as applicants or defendants in administrative judicial proceedings.  
Cases of sexual abuse or highly conflictual family matters are not dealt with in administrative judicial proceedings, but in criminal and civil judicial proceedings. 
The child as a witness/subject of proceedings
No specific rules with regard to the child as a witness or as the subject of proceedings have been identified.
[bookmark: _Toc409641888]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
After the judgement is delivered to the child’s parents, they have the right to bring an appeal to the High Court. The appeal has to be filed within 15 days from the service of the judgement[footnoteRef:205]. Against the judgement issued by High Court only extraordinary legal remedies are possible for the parties. These are:  [205:  Article 333 (1) of the Civil Procedure Act. ] 

revision (revizija) which has to be filed to the Supreme Court within 30 days from the service of the judgement or within 15 days since the Supreme Court allowed the revision[footnoteRef:206]. However, revision is not allowed in marital and family relations disputes[footnoteRef:207]; [206:  Article 367 (1) of the Civil Procedure Act.]  [207:  Article 420 of the Civil Procedure Act.] 

a lawsuit for the annulment of a court settlement agreement, which has to be filed within three months from the day the party learned about the reason for annulment and no later than three years from the day the court settlement agreement was concluded. The lawsuit has to be lodged at the court where the agreement was concluded[footnoteRef:208]; [208:  Article 393 of the Civil Procedure Act.  ] 

a claim for renewal (obnova) of the procedure, which has to be lodged to the Court of First Instance within 30 days from the day the party became aware of the reason for the renewal and no later than five years from the day the judgement became final[footnoteRef:209].   [209:  Article 396 of the Civil Procedure Act. ] 

After all regular and extraordinary legal remedies have been used, the party can also file a constitutional complaint with the Constitutional Court. This has to be lodged within 60 days from the last judicial decision against which the constitutional complaint is lodged was served to the party[footnoteRef:210].  [210:  Article 52 of the Constitutional Court Act (Zakon o ustavnem sodišču), Official Journal of the Republic of Slovenia, No. 15/1994.  ] 

The child may use these mechanisms only through his/her parents or legal guardians. There are no specific provisions in place requiring the child’s consent before lodging any legal remedies, which means that they can also be submitted against the child’s will.
The general rules on compensation and limitation periods described above also apply to the health care sector. 
[bookmark: _Toc346714798][bookmark: _Toc346714799][bookmark: _Toc370915160][bookmark: _Toc404869299][bookmark: _Toc404869546][bookmark: _Toc409641889]Legal costs 
[bookmark: _Toc404869300][bookmark: _Toc404869547][bookmark: _Toc409641890]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules also are described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant
There are no legal provisions allowing the court to waive the court fees if a child is involved in the proceedings. There are no child-specific provisions concerning the payment of legal costs, i.e. the opposing party’s legal costs and the costs of the administrative judicial proceedings. If the court decides on a right, duty or legal interest of the parties, the costs have to be covered by parties in accordance with the Civil Procedure Act which is subsidiarily used in administrative judicial proceedings. This means that the defeated party has to reimburse the costs of his/her opponent. If the party partly succeeds in the procedure, the court may decide that each party covers their own costs, or that one party reimburses only a portion of the other party’s costs[footnoteRef:211]. [211:  Article 154 of the Civil Procedure Act.] 

In other administrative judicial proceedings the losing party always has to pay the costs attributed to his/her action[footnoteRef:212]. If the court upholds the lawsuit, the applicant receives reimbursement of his/her costs[footnoteRef:213].  If the court rejects or dismisses the application or terminates the procedure, each party bears its costs[footnoteRef:214]. There are no exceptions to this rule with regard to children.  [212:  Article 25 (2) of the Administrative Disputes Act.]  [213:  Article 25 (3) of the Administrative Disputes Act.]  [214:  Article 25 (4) of the Administrative Disputes Act.] 

If a child is requested to pay legal costs, it is the parents (owing to their parental care rights) or the guardian who are responsible for payment.
In addition to the possibility of free legal aid provided by lawyers (see Section 2.6.) each party to the dispute may apply for exemption from paying the costs of procedure (i.e. court fees), if paying the court fees would jeopardise his welfare or that of his family[footnoteRef:215]. However, if the party who is exempted from paying his/her legal fees is defeated in court, he/she is not exempt from paying the costs of the opposite winning party.  [215:  Article 168 of the Civil Procedure Act.] 

The child as a witness/subject of proceedings
Where the child is a witness or is the subject of proceedings he/she does not pay legal costs. 
[bookmark: _Toc409641891]Procedural rules applicable to children involved in health proceedings

The child as a plaintiff/defendant/witness/subject of proceedings
In disputes deriving from social insurance (which incudes health insurance), the health institution involved has to cover its own costs, regardless of the outcome of the proceedings. The health institution also has to cover the costs related to the gathering of evidence.[footnoteRef:216] There are no further child-specific provisions concerning legal costs.  [216:  Article 68 of Labour and Social Courts Act. ] 

[bookmark: _Toc370915161][bookmark: _Toc404869301][bookmark: _Toc404869548][bookmark: _Toc409641892]Enforcement of the administrative court judgements
[bookmark: _Toc404869302][bookmark: _Toc404869549][bookmark: _Toc409641893]General procedural rules applicable to children involved in administrative judicial proceedings including proceedings reviewing administrative authorities’ decisions in the sectors of asylum, migration, education, placement into care and administrative sanctions 
The general rules described below apply to administrative judicial proceedings in the sectors listed above. However, certain specific rules exist in several sectors which are described below in a separate subheading. Civil procedural rules apply to the sector of health care. Such rules are also described in a separate subheading below. Decisions taken with regard to children below the MACR who have committed offences are not administrative decisions and are not reviewed by a court.
The child as a plaintiff/defendant/witness/subject of proceedings 
There are no child-specific legal provisions relating to enforcement of judgements delivered in administrative judicial proceedings. The child is informed of the decision of the administrative court and the enforcement of such decision indirectly, through his/her parents/guardian. This means that, children involved in administrative judicial proceedings cannot be served with official documents. Their parents/guardians are served on their behalf[footnoteRef:217].  [217:  Article 107 of the Marriage and Family Relations Act.] 

There are no legal requirements that the language used should be adapted to the child's level of understanding. No codes or guidelines have been identified to ensure that the information is communicated in a child-friendly manner.  
In general, enforcement of judgements delivered in administrative judicial proceedings is carried out in accordance with the General Administrative Procedures Act. Interim measures issued by the administrative court are enforced in accordance with the Enforcement and Securing of Civil Claims Act[footnoteRef:218]. Neither of the two acts includes any child-specific provisions on the protection of children from harm or on suspension of enforcement where a risk to the child has been identified. The General Administrative Procedure Act provides for some general, age-neutral provisions protecting the person against whom the enforcement is carried out; if the enforcement can be carried out using different means it is carried out in a way and with means which are the most favourable for the person, if enforcement can still be achieved[footnoteRef:219]. On Sundays, holidays or other work-free days and between 8 p.m. and 6 a.m. enforcements may only be carried out if it would be dangerous to delay them[footnoteRef:220]. There are no further legal provisions on the use of force as a measure of a last resort in family cases when children are involved.  [218:  Enforcement and Securing of Civil Claims Act (Zakon o izvršbi in zavarovanju), Official Journal of the Republic of Slovenia, No. 51/1998 as amended.  ]  [219:  Article 285 (1) of the General Administrative Procedure Act.]  [220:  Article 285 (2) of the General Administrative Procedure Act. ] 

Enforcement carried out in accordance with the Enforcement and Securing of Civil Claims Act has been described in the Study to collect data on children’s involvement in civil judicial proceedings in Section 3.11.
[bookmark: _Toc336262988]For administrative judicial proceedings no statutory provisions have been identified ensuring that decisions which concern children are directly or immediately enforceable. 
[bookmark: _Toc338234311][bookmark: _Toc338234322][bookmark: _Toc337053486][bookmark: _Toc409641894] Procedural rules applicable to children involved in asylum and migration proceedings
The child as a plaintiff/defendant
The enforcement decisions in asylum (rejected unaccompanied child asylum seekers) and migration cases (unaccompanied irregular migrants) mean deportation from Slovenia to the child’s country of origin or third country. In the Aliens Act, there are some additional safeguards protecting the child from harm. Deportation is only allowed if the child’s guardian establishes that return would be in the best interests of the child[footnoteRef:221]. This means that the unaccompanied child may not be deported to his/her country of origin or third country prepared to receive the child if the safe reception of the child in such country is not guaranteed. Before the child is deported, the police in Slovenia have to make sure that the child will be returned to his/her family member, guardian or an appropriate reception centre in the reception country. The child may never be deported contrary to the Convention on the Protection of Human Rights and Fundamental Freedoms, European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, Convention on the Rights of the Child or European Convention on the Exercise of Children's Rights. Until the deportation is possible, the child has to be issued with permission to remain (dovoljenje za zadrževanje)[footnoteRef:222]. Permission to remain is not a residence permit but a type of toleration status that protects the person from deportation and enables him/her to stay in the country. If possible, such child has to be accommodated in an appropriate institution for minors where his/her rights are ensured. If such accommodation is not possible, the child is accommodated in the aliens’ centre[footnoteRef:223]. If, during the procedure the child turns 18, he/she is treated as an adult and the additional guarantees no longer apply.   [221:  Article 82 (1) of the Aliens Act. ]  [222:  Article 82 (2) of the Aliens Act. ]  [223:  Article 82 (3) of the Aliens Act. ] 

The child as a witness/subject of proceedings
The general procedural rules described above with regard to child witnesses and subjects in administrative judicial proceedings, regardless the sector concerned, also apply to child witnesses and subjects in asylum and migration proceedings.
[bookmark: _Toc409641895]Procedural rules applicable to children involved in health proceedings
The child as a plaintiff/defendant/witness/subject of proceedings
Enforcement procedures in Slovenia are regulated by the Enforcement and Securing of Civil Claims Act. This law does not include any child-specific provisions aimed at the protection of children from harm. 
No legal or policy requirements are in place concerning the communication of court judgements to children. As the child is represented by his/her parents or legal representatives, the court and the enforcement body do not inform the child about the decision and about its enforcment. In this case all official court documents and the documents of the enforcement body (executor, izvršitelj) are served to the child’s parents or legal representatives.
Decisions that involve children are not automatically or directly enforceable. Only in cases where the decision is reached through court settlement, can the parties ask the court to include a provision in the court settlement agreement making the decision directly enforcable. In all other cases, the enforceability has to be declared by the court. 
The general rules concerning interim measures described above are available after the court judgement becomes final and until its enforcement. Interim measures are regulated in the Enforcement and Securing of Civil Claims Act – however the law does not provide any child-specific rules.


[bookmark: _Toc401654882][bookmark: _Toc404869303][bookmark: _Toc404869550][bookmark: _Toc409641896]Conclusions
[bookmark: _Toc409641897]Overview of Member State’s approach to children in administrative judicial proceedings and specialised services dealing with such children
The Legal Framework and Institutions. Judicial review of administrative decisions issued by public administration authorities is regulated by the Administrative Disputes Act and subsidiarily also by the Civil Procedure Act[footnoteRef:224]. The Administrative Disputes Act does not contain any provisions that would apply to children specifically. The Civil Procedure Act contains only one child-specific provision[footnoteRef:225] which is also used by the courts competent for judicial review of administrative decisions.  [224:  Article 22 (1) of the Administrative Disputes Act.]  [225:  E.g. Article 77 (3) of the Civil Procedure Act states that a minor who has not yet acquired a full legal capacity has procedural capacity within the limits of his/her legal capacity. ] 

The areas covered by judicial administrative proceedings which include children are: asylum, migration, placement into care (institutions, foster care, guardianship, adoptions), education (including placement of children with special needs) and administrative sanctions. Health care is not covered by administrative courts and administrative judicial proceedings but by labour and social courts and civil proceedings. Removal of parental rights is not part of the administrative judicial proceedings but falls within the realm of civil judicial proceedings. Children below MACR (14) who have committed offences are dealt with by Centres for Social Work (social services in Slovenia) which operate using administrative procedures under the Social Care Act. In these cases administrative decisions are not issued (unless the child is placed in a foster home or an institution) which also means that these cases are not reviewed as such in judicial administrative proceedings.
Some acts include some specific procedural rules regulating certain aspects of the administrative judicial proceedings in these cases (in the field of asylum the International Protection Act and in the field of migration the Aliens Act), but for all other issues not regulated by this act, the Administrative Disputes Act is used. 
Enforcement of administrative judicial decisions in all areas covered by this study is carried out in accordance with the General Administrative Procedures Act. Interim measures issued by the Administrative Court are enforced under the provisions of the Enforcement and Securing of Civil Claims Act.   
In administrative disputes, the decisions issued by the public administration authorities in administrative procedures are reviewed by the Administrative Court of the Republic of Slovenia (first instance court) as a specialised court, i.e. the court specialised for judicial review of administrative acts. The court of appeal in some administrative law cases is the Supreme Court of the Republic of Slovenia (second instance court) where the judgements of the administrative court are reviewed[footnoteRef:226]. It is possible to file a constitutional complaint under the Constitutional Court Act against decisions of the Supreme Court.  [226:  http://www.aca-europe.eu/en/eurtour/eurtour_en.lasso?page=detail&countryid=23. ] 

General approach to children. Therefore, general principles of judicial review apply also to cases which involve children.  
Best interests of the child. The  states that parents have the right and duty to maintain, educate and raise their children, and that this right and duty may be revoked or restricted only for such reasons as are provided by law in order to protect the child’s interests[footnoteRef:227]. Further, courts conducting administrative judicial proceedings apply the European Convention on the Exercise of Children's Rights directly to determine the best interests of the child, as well as the case-law of the European Court of Human Rights[footnoteRef:228].  [227:  Article 54 of the Constitution. ]  [228:  Interview, Administrative Court Judge, 27 August 2013.] 

Evolving capacities. There are no legal provisions requiring the court in administrative judicial proceedings to take into account the child's evolving capacities. 
Monitoring mechanisms. The competence to review domestic legislation is dealt with centrally by the Constitutional Court of the Republic of Slovenia[footnoteRef:229]. The Human Rights Ombudsman is competent for the protection of human rights and fundamental freedoms in relation to state bodies, local government bodies and private institutions that carry out public authorities[footnoteRef:230]. One of the fields of work of the Ombudsman is the rights of children[footnoteRef:231].  [229:  Article 160 of the Constitution of the Republic of Slovenia. ]  [230:  Article 159 of the Constitution of the Republic of Slovenia.]  [231:  http://www.varuh-rs.si/o-instituciji/podrocja-dela-varuha/ustavne-pravice/. ] 

Training requirements. In general, there are no specific training requirements for judges adjudicating, or lawyers dealing with, administrative judicial proceedings that involve children. 
Vetting procedures. There are no official or regular vetting procedures for social workers, judges, lawyers and other professionals working with children in order to ensure that they are competent to do so. 
The child as an actor in administrative judicial proceedings. 
Under the general provisions governing civil procedure, a natural person may carry out official acts before civil courts only if he or she has full legal capacity. The law does not allow for a child of any age to make a claim in court. Before the age of 18, a child has to be represented by his parents who are considered his or her legal representatives (if they have full legal capacity)[footnoteRef:232].  [232:  Article 107 of the Marriage and Family Relations Act.] 

There are exceptions to the rule of obtaining legal capacity at the age of 18 (i.e. in case of marriage of becoming a parent, if there are important reasons that require that)[footnoteRef:233]. A child that obtains full legal capacity before the age of 18 is entitled to bring the case to court on his or her own because the condition is full legal capacity and not the age as such.  [233:  Article 117 (2) and (3) of the Marriage and Family Relations Act.] 

Another potential exception are proceedings for placement of children in special schools/programmes. According to the Placement of Children with Special Needs Act, the claim for the initiation of the administrative proceedings can be lodged by the child’s parents/legal guardians, and in cases of children who are 15 or older by the children themselves. This means that the claim may be lodged in their own right without their being represented by their parents/legal guardians.    
An unaccompanied child seeking asylum, who participates in administrative judicial proceedings as an applicant, has to have a guardian appointed before the initiation of the administrative proceedings[footnoteRef:234]. If an unaccompanied child is subject to a deportation procedure, the Police have to inform the Centre for Social Work which has to appoint a special guardian for the unaccompanied child[footnoteRef:235]. [234:  Article 16 (1) of the International Protection Act. ]  [235:  Article 82 (1) of the Aliens Act. ] 

There are no specific provisions prohibiting a child from being a witness in civil procedure. Under the general rules a witness can be a person who is able to provide information about facts that need to be proved in the proceedings[footnoteRef:236]. In practice, children never appear as witnesses in administrative judicial proceedings. Even if the parties propose that children be interviewed as witnesses, the court rarely approves the proposal and only does so in cases where this is absolutely necessary and if this does not interfere with the best interests of the child.     [236:  Article 229 (2) of the Civil Procedure Act.] 


In disputes concerning placement of children in foster care or institutions, adoptions or guardianships, or placement of children with special needs in special educational programmes or schools, children have the role of subject of the procedure[footnoteRef:237]. [237:  Interview, Administrative Court Judge, 27 August 2013. Interview, National Institute of Education, 28 August 2013. ] 

[bookmark: _Toc409641898]Provision of information to children 
In administrative judicial proceedings there are no specific rules in place to ensure that children involved in the proceedings are promptly and adequately informed of their rights and obligations. There are only general rules that apply to all persons, children or adults, involved in administrative judicial proceedings. The measures in place to ensure that children receive information on the availability of support services are very general. Social services have a duty to take care of the best interests of the child[footnoteRef:238], which includes provision of information and psychological and social support to children who turn to them or whose cases are brought to their attention.  [238:  Article 119 of the Social Care Act. ] 

[bookmark: _Toc409641899]Protection of the child’s private and family life. 
There are no child-specific legal provisions concerning the duty to protect personal data. Protection of personal data is regulated by the Protection of Personal Data Act. According to this act, each holder of databases of personal data is obliged to ensure the protection of personal data according to the provisions of the law. Court hearings are usually public[footnoteRef:239], however the court may exclude the public from the hearings if this is required in the interest of official, business or personal secrecy, public order or morality[footnoteRef:240]. The interests of children are not mentioned in this provision but the provisions can be interpreted to mean that the public is excluded in cases where children participate in the procedure[footnoteRef:241].  [239:  Article 293 (1) of the Civil Procedure Act. ]  [240:  Article 294 of the Civil Procedure Act.]  [241:  Interview, District court judge, 8 April 2013. ] 

[bookmark: _Toc409641900]Protection from harm and ensuring a child-friendly process 
In general, the length of civil proceedings does not depend on whether or not children are involved in the procedure. judgementThere are no child-specific mechanisms available to monitor the urgency of adopting a decision. There are only general provisions for cases of delayed judicial proceedings which are defined in the Protection of Right to Trial without Undue Delay Act. 
There are no identifiable requirements in law for ensuring a child-friendly and non-intimidating environment for children involved in administrative judicial proceedings . 
[bookmark: _Toc409641901]Right to be heard and participate in administrative proceedings.
 In general, the law does not allow children of any age to participate in civil proceedings in their own right. Before the age of 18, a child is represented by his/her parents/legal guardians who are considered his/her legal representatives (if they have full legal capacity)[footnoteRef:242]. There are no legal provisions defining the right of a child to be heard in matters that affect them where they have a sufficient understanding to be heard. However, the courts follow the European Convention on the Exercise of Children's Rights and therefore take into account the opinion of the child[footnoteRef:243].   [242:  Article 107 of the Marriage and Family Relations Act.]  [243:  Interview, Administrative Court Judge, 27 August 2013.] 

[bookmark: _Toc409641902]Right to legal counsel, legal assistance and representation. 
As any other party in administrative proceedings, children have the right to legal counsel. However, in none of the procedures do they have the right to free legal counsel automatically. The right to free legal aid provided by a lawyer is regulated by the Free Legal Aid Act[footnoteRef:244] which sets out conditions for the grant of free legal aid at the expense of the state. There are no legal provisions specifying whether the child has the right to choose his/her legal counsel in his or her name. [244:  Free Legal Aid Act (Zakon o brezplačni pravni pomoči), Official Journal of the Republic of Slovenia, No. 66/2001, 50/2004.] 

[bookmark: _Toc409641903]Remedies and compensation for violation of rights and failure to act. 
Remedies available to children participating in administrative judicial proceedings are the same as the remedies available to parties in administrative judicial proceedings in general. 
[bookmark: _Toc409641904]Legal costs. 
There are no child-specific provisions on paying the other party’s legal costs of the civil proceedings and the costs of the judicial procedures. There are no legal provisions allowing the court to waive the court fees if a child is involved in the proceedings. If the court decides on a right, duty or legal interest of the parties, the costs have to be covered by the parties in accordance with the Civil Procedure Act which is subsidiarily used in administrative judicial proceedings. This means that the defeated party has to reimburse his/her opponent's costs. 
Enforcement. In general, enforcement of judgements delivered in administrative judicial proceedings is carried out in accordance with the General Administrative Procedures Act. Strengths and gaps
The main gap in the regulation of  administrative judicial proceedings is that in the legislation, providing the general legal framework, there are practically no child-specific provisions.
The Administrative Disputes Act does not contain any provisions that would apply to children specifically, which is particularly significant considering the fact that many important matters, concerning children, are decided upon in administrative judicial procedures, such as adoption, guardianship, placement of children in care, etc.
The absence of child-specific provisions is further reflected in the fact that the relevant legislation does not provide for the child to be heard in all matters that affect them where they have a sufficient understanding of the matter. The right to be heard is only provided for in matters related to marital and family disputes which are dealt with in civil judicial proceedings.
On the other hand, there are more detailed provisions concerning the position of children in proceedings in the field of asylum and migration proceedings. One example is the case of unaccompanied children in asylum proceedings as asylum seekers have to be represented by a guardian that is appointed to them by social services[footnoteRef:245]. In migration law, in cases of deportation of unaccompanied children the Police has to inform the Center for Social Work which has to appoint a special guardian (skrbnik za poseben primer) to an unaccompanied child[footnoteRef:246]. [245:  Article 96 (2) of the International Protection Act. ]  [246:  Article 82 (1) of the Aliens Act. ] 

In asylum cases concerning unaccompanied children, it is also more likely that the administrative court will hold a hearing and invite the child to express his opinion as a party to the procedure[footnoteRef:247]. Where an unaccompanied child is detained in the Aliens Centre, and the detention order is challenged, the administrative court is obliged to hear the child and check the conditions of his/her detention[footnoteRef:248]. [247:  Interview, Administrative Court Judge, 27 August 2013.]  [248:  Interview, Administrative Court Judge, 27 August 2013. ] 
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