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[bookmark: _Toc401654867]The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child-friendly justice and the protection of children in vulnerable situations. Making the justice system more child-friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.
The objective of this study is:
to establish statistics and collect data based on structural, process and outcome indicators on children involved in civil judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in civil judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.
This report examines the safeguards in place for children involved in civil judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc409790886]Structure and scope
This report describes the national civil justice system insofar as children’s involvement is concerned. If, in addition to general rules in civil judicial proceedings, there are specific rules in the fields of family and employment law, the safeguards in place for children involved in judicial proceedings in those two specific sectors will also be described. 
Chapter 2 of this report provides an overview of the Member State’s approach to children’s involvement in civil judicial proceedings. It includes a description of the competent authorities and services.
Chapter 3 of this report is divided in sections (3.1, 3.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children according to the different role they may have in a civil judicial proceeding (plaintiff; defendant; witness; other roles). 
The table below summarises the type of judicial proceedings applicable to the fields of family and employment law and the competent courts. For the sake of completeness, the table also indicates which sectors are examined in the overview for administrative justice, i.e. asylum, migration, education, health, placement into care, administrative sanctions, and offences committed by children below the minimum age of criminal responsibility (MACR). In fact, in some countries, civil procedural rules also apply to judicial proceedings in some of these sectors, but in order to ensure a degree of consistency among the overviews on the 29 jurisdictions covered by this study, the breakdown set out in the table below has been applied for each and every country overview.  
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 2 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice
	Contextual overview for civil justice
	Contextual overview for administrative justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed of three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of asylum, migration, education, health, placement into care, administrative sanction and offences committed by children below MACR are described in the contextual overview for administrative justice.] 

	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3: (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings


	Administrative judicial proceedings
	Administrative judicial proceedings

	Civil judicial proceedings/ administrative judicial proceedings

	Civil judicial proceedings
	Administrative judicial proceedings
	Civil judicial proceedings



	Competent court(s)
	Civil courts 
	Civil courts 
	Administrative divisions of regional courts
	Administrative divisions of regional courts
	Administrative divisions of regional courts
	Civil courts/ administrative divisions of regional courts
	Civil courts
	Administrative divisions of regional courts
	District courts 
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[bookmark: _Toc409790888]Brief description of judicial system and institutions
The civil legal system in the Czech Republic is governed by the following four framework laws:
The Civil Code[footnoteRef:4], regulating the child´s legal capacity to act in the fields of civil, family and commercial law.   [4:  Act No.40/1964 Coll., Civil Code.] 

The Family Code[footnoteRef:5]; [5:  Act No. 94/1963 Coll., Family Code.] 

The Commercial Code[footnoteRef:6]; [6:  Act No. 513/1991 Coll., Commercial Code.] 

The Labour Code[footnoteRef:7]. [7:  Act No. 262/2006 Coll., Labour Code.] 

These laws are complemented by a whole range of implementing laws which contain specific provisions. The Civil Code regulates substantive civil law relationships (e.g. contracts, torts, inheritance law). The area of labour/employment law is regulated separately in the Labour Code. The same also apply to family and commercial law. However, since January 2014 a new Civil Code came into force which also contains rules of family and certain commercial-law relations. The former Family and Commercial Codes were thus abolished. 
The Civil Procedure Code[footnoteRef:8], which regulates matters related to the above-mentioned laws, remains in force, although certain kinds of proceedings – such as non-contentious proceedings, will be regulated by a new Act on Special Judicial Court Proceedings[footnoteRef:9]. [8:  Act No. 99/1963 Coll., on Civil Procedure, in the following referred to as ‘The Civil Procedure Code’.]  [9:  Act No. 292/2013 Coll. on Special JudicialCourt Proceedings (zákon o zvláštních řízeních soudních).] 

[bookmark: _Toc409790889]Competent courts
There are no specialist courts dealing with children in civil judicial proceedings. Cases involving children in civil judicial proceedings are therefore dealt with by ordinary civil courts, i.e. district courts (okresní soudy), regional courts[footnoteRef:10] (krajské soudy), high courts[footnoteRef:11] (vrchní soudy) and the Supreme Court of the Czech Republic (Nejvyšší soud České republiky).  [10:  According to Annex 2 to the Act No. 6/2002 Coll., on Courts and Judges (in the following referred to as ‘Courts and Judges Act’) there are eight Regional Courts in the Czech Republic.]  [11:  According to Annex 1 to the Courts and Judges Act there are two high Courts in the Czech Republic – in Prague and in Olomouc. Pursuant to Section 25 of this act, high courts may deal with children in civil judicial proceedings as courts of appeal in matters concerning defamation claims, copyright claims, unfair dismissal claims, social security claims and commercial law claims. High courts never deal with child care, parental responsibility, custody, guardianship etc. ] 

Within district courts, there are specialist judges dealing with childcare, child custody and guardianship. At most regional courts there are no specialist chambers on family law issues[footnoteRef:12]. Nevertheless, two regional courts, namely the Regional Court of Ústí nad Labem and the Regional Court of Ostrava, established specialist chambers eight years ago.  [12:  Kantůrková, L., chairman of the Association of Guardianship and Family Law Judges (Sdružení opatrovnických a rodinněprávních soudců), in a lecture on the‘Position of the family-law judges in the Czech court system‘ presented the conference ‘The child as a victim of parents’ conflict‘  held by the Vysočina Region in October 2012.  ] 

The Supreme Court of the Czech Republic plays the role of the Court of Cassation. It may review points of law after a regional court or a high court has decided on the appeal. However, as regards family law issues, the competence of the Supreme Court is very limited. In fact, it is entitled to deal only with parental responsibility, paternity and irrevocable adoption[footnoteRef:13]. Thus, due to the limited competence of the Supreme Court on family law issues, court practices vary significantly from region to region[footnoteRef:14]. [13:  Section  237(2)(b) of the Civil Procedure Code. ]  [14:  See footnote 13.  ] 

The civil court is entitled to start civil judicial proceedings concerning childcare, parental responsibility, child custody etc. on its own initiative, i.e. without the need for an action to be filed, while every person has the right to ask the civil court to do so. The Civil Procedure Code entitles certain persons to file a motion upon which the civil court has to start the proceedings, including the Social and Legal Protection Authority (SLPA, orgán sociálně-právní ochrany dětí).
[bookmark: _Toc409790890]Public Prosecutor´s Office
According to the Civil Procedure Code, the Public Prosecutor’s Office is entitled to initiate, whenever the public interest so requires, proceedings before the civil court aimed at[footnoteRef:15]: [15:  Section 35(1) and (2) of the Civil Procedure Code. ] 

imposing educational measures according to the Family Code on the child or his/her family;
placing the child in institutional care or prolonging the duration of institutional care;
suspending, restricting or depriving parents from their parental responsibility rights.
Apart from this right, the Public Prosecutor may participate in proceedings once they are started either by the civil court itself or by another person entitled to file a motion. The Public Prosecutor´s Office can also take part in civil judicial proceedings[footnoteRef:16]: [16:  Section 35(1) of the Civil Procedure Code. ] 

aimed at determining whether the adoption of the child has to be approved by his/her parents;
for the return of the child in case of his/her international abduction.
The organisation of the Public Prosecutor´s Office composes of District, Regional and High Public Prosecutor´s Offices (okresní, krajská a vrchní státní zastupitelství) and of the Supreme Public Prosecutor´s Office (Nejvyšší státní zastupitelství). The abovementioned powers in civil proceedings are performed by the District Public Prosecutor´s Office under the supervision of the Regional Public Prosecutor´s Office. The High Public Prosecutor´s Office does not deal with civil law issues. 
The Supreme Public Prosecutor´s Office is entitled to contest paternity. This right may be exercised after the term within which the child´s mother or father may contest the paternity themselves has expired, and only if it is in the best interests of the child. If it is obvious that the child´s father is not the biological father, the Prosecutor has the legal obligation to contest the paternity, unless it is in the best interests of the child not to do so[footnoteRef:17].  [17:  Section 62 of the  Family Code. ] 

Within the District Public Prosecutor´s Office, as well as the Regional Public Prosecutor´s Office, a prosecuting attorney is specialised in social and legal protection of children and in civil proceedings dealing with the child[footnoteRef:18]. However, there are no legal provisions requiring the prosecuting attorney to specialise only in these matters. Therefore, especially in the District Public Prosecutor´s Offices, the prosecuting attorney specialised in children in civil judicial proceedings has to deal with other non-criminal issues, e.g. involuntary hospitalisation, insolvency, commercial register, etc.[footnoteRef:19].  [18: Internal guidelines of the Supreme Public Prosecutor´s Office No. 4/2009. ]  [19:  Bouzková, D., Purpose and Significance of Prosecution in Civil Proceedings (Smysl a význam účasti státního zastupitelsví v civilním procesu). Diploma Thesis, Masaryk University, the Faculty of Law, 2008-2009, p. 31-32. ] 



[bookmark: _Toc409790891]Relationship between civil, criminal and administrative proceedings 
There is no legal provision requiring a civil court to suspend the proceedings (e.g. depriving parental responsibility) until a criminal court decides on a relevant criminal matter (e.g. whether a parent is guilty of a crime against his/her child); nor  is there such a rule in practice. The civil court is entitled to decide on a civil matter before a criminal court decides on the criminal matter. However, the civil court takes into consideration the facts which are proven in criminal proceedings and the criminal judgement is one of the means of evidence – but not the only one upon which the civil judgement depends[footnoteRef:20]. If a civil proceeding concerning a child is pending, the other courts that deal with criminal or administrative matters concerning the child pass the relevant information to the civil court[footnoteRef:21]. [20:  Information obtained through the consultation with stakeholders.]  [21:  Information obtained through consultation with a Ministry of Justice official. ] 

Specialist institutions 
[bookmark: _Toc409790892]Social and Legal Protection Authority
The Social and Legal Protection Authority (SLPA) plays the role of public child protection authorities. It consists of[footnoteRef:22]:  [22:  Section 4 (1) of the Act No. 359/1999 Coll., on Social and Legal Protection of the Child (in the following referred to as ‘Social and Legal Protection of the Child Act’).] 

municipal authorities (obecní úřady), 
municipal authorities with extended powers (obecní úřady obce s rozšířenou působností), 
regional authorities (krajské úřady), 
the Ministry of Labour and Social Affairs (Ministerstvo práce a sociálních věcí), 
the Office for International Legal Protection of Children (Úřad pro mezinárodněprávní ochranu dětí) and 
regional branches of the Labour Office (krajské pobočky Úřadu práce). 
The role of the SLPA is to protect the best interests of the child[footnoteRef:23], the child´s legal interests including the child´s assets, to help the child´s family ensure that the child receives appropriate education and to restore, if necessary, the stable functioning of the child’s family. It also has to ensure alternative care for children who cannot stay in their family, either temporarily or permanently[footnoteRef:24].  [23:  The principle of the best interests of the child is controversial in the Czech legislation. It was introduced by the  Convention on the Rights of the Child. However it was translated in Czech as ‘interests of the child’ instead of ‘best interests of the child’. Such translation was also used in other laws (e.g. the Act on social and legal protection of the child). The meaning of this term was not clarified yet.]  [24:  Section 1(1) of the Social and Legal Protection of the Child Act. ] 

The Office for International Legal Protection of Children is also important with respect to civil proceedings, in case the proceeding has cross-border implications. The Office provides assistance in matters of international recovery of child support and other forms of family maintenance, inter-country adoption, international child abduction and rights of access. The Office also acts as a guardian ad litem in court proceedings which involve minors and have cross-border implications[footnoteRef:25]. [25:  Office for International Legal Protection of Children.] 

The Ministry of Labour and Social Affairs is the central State authority responsible for the protection of the child and the family. It has special powers as regards policy, legislation initiatives and oversight. This Ministry is responsible for the implementation of the Convention of the Rights of the Child. The Government Council for Human Rights (particularly its Committee on the Rights of the Child) is in charge of monitoring the implementation of the Convention. 


[bookmark: _Toc409790893]Directors of educational care centres
With respect to children in institutional care, the directors of educational care centres (zařízení pro výkon ústavní výchovy) are required to propose to the civil court the termination of institutional care of a child if it is no longer necessary or, on the contrary, prolongation of its duration until the child reaches 19 years of age[footnoteRef:26]. It falls under the discretion of the civil court whether to start the proceedings on this issue or not[footnoteRef:27]. However, in practice, judges start the proceedings[footnoteRef:28].  [26:  Section 24(1)(d) and (g) of the Act No. 109/2002 Coll., on Institutional and Protective Upbringing and on Preventive Education In Educational Care Centres. ]  [27:  Act No. 109/2002 Coll., on Institutional and Protective Upbringing and on Preventive Education In Educational Care Centres, section 24(1)(d) in connection with Act No. 99/1963 Coll., Civil Procedure Code, section 81(1). ]  [28:  Information collected in written by state authorities. ] 

[bookmark: _Toc409790894]Inter-institutional cooperation
The activities of civil courts, the SLPA, the Public Prosecutor´s Office, directors of educational care centres are not coordinated in the Czech Republic. The Civil court and Public Prosecutor´s Office fall within the competence of the Ministry of Justice; the central authority for SLPA and emergency care centres for children in need is the Ministry of Labour and Social Affairs and for educational care centres the Ministry of Education, Youth and Sports. Care centres providing institutional care for children up to three years of age fall within the competence of the Ministry of Health. Furthermore, the Ministry of Interior ensures the qualification of social workers of the SLPA as public officials[footnoteRef:29]. Specific rules provide for the cooperation of the five ministries[footnoteRef:30], and also provide for the cooperation between the Ministry of Social Affairs and Labour and the Ministry of Justice, especially concerning the training of the social workers and judges[footnoteRef:31].   [29:  Detailed description of the institutional system of social legal protection can be found on the website of the Centre for Substitute Family Care (Centrum náhradní rodiné péče).]  [30:  Governmental Resolution No. 4/2012. ]  [31:  Information obtained through the consultation with stakeholders.] 

[bookmark: _Toc409790895]Training/vetting of professionals
Due to their independent status, judges are not subject to regular vetting to ensure their suitability to work with children[footnoteRef:32]. [32:  Information obtained through consultation with stakeholders.  ] 

The Judicial Academy organises specialised training for working with children in civil proceedings. It is a 3-day interactive training on “How to interview children in proceedings”. This training is organised twice a year for 15 judges. It is conducted by two psychologists[footnoteRef:33]. Attendance is, however, on a voluntary basis.  [33:  Information obtained through consultation with stakeholders. ] 

This training is also available for public prosecutors. Apart from this, there are no special training requirements for prosecuting attorneys dealing with children in judicial proceedings. 
There are two sets of training requirements for the employees of the SLPA (except for those of the Ministry of Labour and Social Affairs and the Office for International Legal Protection of Children). One set of training requirements relates to the employees of the SLPA in their role as social workers. The other set of requirements applies to the employees of the SLPA as public officials. 
There are no specific basic training programmes for social workers dealing with children. Therefore general rules setting forth basic qualifications for social workers apply[footnoteRef:34]. As a result, the social workers of SLPA do not have to go through any specific training on how to communicate with a child, how to ascertain the child´s views etc. As regards regular vetting of social workers of SLPA, there is no comprehensive system and employee vetting is under the full responsibility of the head of the SLPA departments[footnoteRef:35].  [34:  The general requirements are set forth in section 110(4) Act. No. 108/2006 Coll., on Social Services. ]  [35:  Information obtained through the consultation with stakeholders. ] 

As regards continuous training, municipal authorities and the municipal authorities with extended powers as well as the regional authorities have to ensure 24 hours of training a year to employees[footnoteRef:36].  [36:  Section 111 (1) of the Act No. 108/2006 Coll., on Social Services (in the following referred to as ‘Social Services Act’). ] 

On 1 January 2013 a Decree of the Ministry of Labour and Social Affairs came into force[footnoteRef:37]. It introduces a system of professional development and regular assessment of social workers. It applies to municipal authorities, municipal authorities with extended powers and regional authorities, the Ministry of Labour and Social Affairs, Office for International Legal Protection of Children and regional branches of the Labour Office[footnoteRef:38]. [37:  Decree of the Ministry of Labour and Social Affairs no. 473/2012 Coll.]  [38:  Information obtained through the consultation with stakeholders.] 

[bookmark: _Toc409790896]General approach towards children under civil law: definition of child, principle of evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc409790897]Definition of ‘child’ under the national law
Under Czech domestic law the legal definition of a ‘child’ in relation to civil judicial proceedings is provided for in the Civil Code. However, the Civil Code as other civil acts does not use the term ‘child’ but the term ‘minor’. 
A ‘child’ is every person under 18 years of age unless he/she has acquired majority before reaching the age of 18. 
With respect to labour law, there is no legal definition of the ‘child’. According to the Labour Code a person does not have capacity to enter into an employment agreement unless he/she has reached the age of 15[footnoteRef:39]. However, the Charter of Fundamental Rights and Freedoms (Listina základních práv a svobod) sets forth the right to special protection of health and special working conditions to ‘adolescent employees’, i.e. between the ages of 15 and 17[footnoteRef:40].  [39:  Section 6 of the  Labour Code. ]  [40:  Article 20 of the Charter of Fundamental Rights and Freedoms. ] 

[bookmark: _Toc409790898]The child’s best interests
Under Czech domestic law there is no general legal provision on the competent body to determine the child´s best interests. Nevertheless, the legal obligation to consider the child´s best interests when taking decisions is set forth in multiple provisions of the Family Code and the Act on Social and Legal Protection of the Child. 
[bookmark: _Toc409790899]Civil courts
In the following instances, civil courts can act only if considered to be in the best interests of the child[footnoteRef:41]: [41:  Since 1st January 2013 civil courts are entitled to temporarily remove the child from his/her family on the condition that it is in the best interests of the child. Section 13a of the Social and Legal Protection of the Child Act.] 

order alternating custody[footnoteRef:42]; [42:  Section 26(2) of the  Family Code.  ] 

determine the conditions of contact of the child with his/her parent, siblings or other members of the family[footnoteRef:43]; [43:  Section 27 of the Family Code. ] 

impose an education measure on the child or his/her family[footnoteRef:44]; [44:  Section 43 of the Family Code.  ] 

restrict or suspend parental responsibility of the child´s parents[footnoteRef:45]; [45:  Section 44 of the Family Code.  ] 

place the child in the care of an adult person other than the child´s parents[footnoteRef:46]; [46:  Section 45 of the Family Code. ] 

place the child in foster care[footnoteRef:47]. [47:  Section 45a of the  Family Code. ] 

Furthermore, civil courts are required to take into account the child´s best interests whenever dealing with child custody[footnoteRef:48].  [48:  Section 26(4) of the Family Code. ] 

[bookmark: _Toc409790900]Social and Legal Protection Authority
With respect to the SLPA, the protection of the child´s best interests represents, according to the law, a part of the social and legal protection of the child in general[footnoteRef:49]. Therefore social workers of the SLPA should take into account the child´s best interests in all actions they undertake[footnoteRef:50].  [49:  Section 1(b) of the Social and Legal Protection of the Child Act.  ]  [50:  Since 1 January 2013, the Act on Social and Legal Protection of the Child lists explicitly the best interests of the child as a condition for the ‘municipal authority with extended powers’ to impose educational measures on the child or his or her family. ] 

Furthermore, in order to safeguard the child´s best interests the SLPA must represent the child whenever the child does not have any legal representative[footnoteRef:51]. [51:  Section 17 of the Social and Legal Protection of the Child Act.  ] 

[bookmark: _Toc409790901]The Public Prosecutor´s Office
The Supreme Prosecuting Attorney may contest paternity only if it is in the best interests of the child[footnoteRef:52]. [52:  Section 62(1) of the Family Code.] 

The obligation to treat children with dignity and respect
In Czech legislation there are no specific rules providing that the child is treated with dignity and respect. However Article 10 of the Charter of Fundamental Rights and Freedoms, stating that everybody is entitled to protection of his or her human dignity, applies.  
The principle of evolving capacity
The concept of evolving capacity applies with regard to the capacity to act. In fact, there is no explicit age limit in the Civil Code with regard to the capacity to act. This means that the capacity to act is dependent on mental maturity and evolves gradually according to age[footnoteRef:53]. The same rule applies for liability for a tort. The Civil Code stipulates that a child is liable for a tort if he/she is able to take control of his/her activity and to assess its consequences[footnoteRef:54]. This ability is assessed on a case-by-case basis. If a child does not have full liability, then a person obligated to his/her supervision is jointly liable[footnoteRef:55]. [53:  Section 9 of the Civil Code.]  [54:  Section 422(1) of the Civil Code.]  [55:  Ibid.] 

According to the Civil Procedure Code the principle of evolving capacity should be taken into account by civil courts when considering the child´s capacity to act in the proceedings without the need for being represented by his/her parents, other legal representatives or the SLPA[footnoteRef:56]. Therefore, there is no a minimum age for a child to be in need of a legal representative. However, civil courts may rule that the child has to be mandatorily represented during the whole civil proceedings[footnoteRef:57]. In practice, this is usually the case[footnoteRef:58]. [56:  Section 9 of the Civil Procedure Code, section 20 in connection with the Civil Code.  ]  [57:  Section 23 of the Civil Procedure Code. ]  [58:  Information obtained through the consultation with stakeholders.] 

As to the child´s right to express his/her views, the Civil Procedure Code[footnoteRef:59] as well as the Family Code[footnoteRef:60] and the Act on Social and Legal Protection of the Child[footnoteRef:61] require the competent bodies, i.e. civil courts and SLPA, to ascertain the child´s view in every issue concerning him/her.  [59:  Section 100(4) of the Civil Procedure Code. ]  [60:  Section 31(3) of the Family Code. ]  [61:  Section 8(2) of the Social and Legal Protection of the Child Act. ] 

Civil Courts should ascertain the child´s views primarily by interviewing the child. However, under exceptional circumstances, the child´s views may also be ascertained through a representative, forensic expert (e.g. psychologist) or the SLPA[footnoteRef:62].   [62:  Section 100(4) of the Civil Procedure Code. ] 

The child has the right to express his/her views in the absence of his/her parents or any other person. This right of the child applies also before the SLPA. Furthermore, the SLPA is explicitly required to take into account the child´s wishes and feelings[footnoteRef:63]. [63:  Section 8(2) of the Social and Legal Protection of the Child Act. ] 

There is no minimum age for children to express their views on the issue in civil proceedings. The only criterion is the degree of their maturity. The child´s views have to be taken into account considering the child´s age and his/her intellectual capacity[footnoteRef:64].   [64:  KOSTKOVÁ, A. Participatory Rights of the Child (Participační práva dítěte). Diploma Thesis, The Masaryk University, the Faculty of Law, 2011-2012.  See also Cnstitutional Court decisions III.ÚS
2150/07 and III.ÚS 707/04. ] 

[bookmark: _Toc409790902]Protection from discrimination
There are no specific legal provisions prohibiting discrimination against children involved in civil proceedings. The prohibition of discrimination with respect to fundamental rights and freedoms is provided for in the Charter of Fundamental Rights and Freedoms[footnoteRef:65]. However, this is only a general provision that does not specifically prohibit discrimination against children. [65:  Article 3(1) of the Charter of Fundamental Rights and Freedoms. ] 

As regards labour law issues, social security, health care, right to education and access to goods and services, the general prohibition of discrimination is set forth by the Anti-Discrimination Act[footnoteRef:66]. The Anti-Discrimination Act prohibits both direct and indirect discrimination and explicitly lists age as a prohibited ground of discrimination. The national equality body is the Public Defender of Rights (veřejný ochránce práv). To comply with the statutory requirements for the protection of persons against discrimination and to promote the right to equal treatment, the Department of Equal Treatment has been established within the Office of the Public Defender of Rights.  [66:  Act No. 198/2009 Coll., Anti-Discrimination Act.] 

The Civil Procedure Code does not provide for any specific legal provisions regulating the protection of the most vulnerable children in civil proceedings. However, the Act on Social and Legal Protection of the Child enumerates particularly vulnerable children in order to specify the categories of children which should be helped and assisted by the SLPA. These are:
orphans;
children whose parents do not perform their parental responsibility properly;
neglected and abused children;
children with antisocial behaviour;
children in conflict with the law;
child victims of criminal offences;
children temporarily removed from their families upon the request of their parents;
unaccompanied children – asylum seekers.
As this list is not exhaustive, the SLPA should also help children who are particularly vulnerable for other reasons. 
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[bookmark: _Provision_of_information]The child as a plaintiff/complainant
Czech law distinguishes between legal capacity (způsobilost mít práva a povinnosti) and capacity to contract/act (způsobilost k právním úkonům). According to the Civil Code, every person has legal capacity as of his/her birth; unborn children, if born alive are also recognised as having legal capacity (nasciturus)[footnoteRef:67].  [67:  Section 7(1) of the Civil Code.] 

The question of whether a child can bring an action/suit before court in his/her name or in his/her own right, depends on his/her procedural legal capacity (procesní subjektivita) and procedural capacity to act (procesní způsobilost). 
Procedural legal capacity is the capacity to be a party to a case before a court (způsobilost být účastníkem řízení). Everybody who has legal capacity has procedural legal capacity[footnoteRef:68]. Procedural capacity to act is the capacity to bring a case before a court or to be sued in one’s own name. The procedural capacity to act depends on the capacity to act (způsobilost k právním úkonům)[footnoteRef:69]. According to the Civil Code, children have only partial capacity to act. This has no impact on their procedural legal capacity; it does, however, have an impact on their procedural capacity to act. The degree of the capacity to act, and hence also of the procedural capacity to act, depends on the child’s mental maturity (rozumová a volní vyspělost) which is proportionate to his/her age[footnoteRef:70].  [68:  Section 19 of the Civil Procedure Code. ]  [69:  Section 20(1) of the Civil Procedure Code.]  [70:  Section 9 of the Civil Code. ] 

Therefore, children’s capacity to act and their procedural capacity to act, respectively, evolve gradually according to their age. A child’s capacity to act is not examined on a case-by-case basis. It is, in fact, supposed that children of a certain age are able to conclude certain types of contracts. Only in cases where there is a clear discrepancy between the child’s age-appropriate capacity and his/her maturity, would it be necessary to account for this discrepancy. There are no specific age limits entitling children to various legal actions or restricting their capacity to act. 
A child can proceed to legal actions which are proportionate to the child’s maturity according to his/her age in his/her own name. Other legal actions (which are not proportionate to the child’s maturity according to his/her age) have to be undertaken by the child’s legal representatives (zákonní zástupci) or guardian (opatrovník)[footnoteRef:71].   [71:  Section 37(2) of the Family Code. ] 

Therefore, a child is able to be a party to the case (účastník řízení); however, in most cases, he/she will not be able to undertake legal acts himself/herself but would rather need to act through his parents/legal representatives[footnoteRef:72].  [72:  Kimerová J., ‘Status of Children in Civil Proceedings’,(Master Thesis, Palackého University, Faculty of  Law, 2010) 17 – available on the Internet in Czech.] 

Even in cases where a child would be able to bring an action in his/her own name, a court could decide that representation is necessary[footnoteRef:73]. The reason for this is that court proceedings are usually complex and it is necessary to protect a child from harm.  [73:  Section 23 of the Civil Procedure Code.] 

Despite the fact that there are no statutory age limits entitling children to take legal actions, according to a ruling of the Constitutional Court[footnoteRef:74], children over 11 years old are entitled to bring a constitutional complaint on their own (ústavní stížnost) to the Constitutional Court (Ústavní soud)[footnoteRef:75].  [74:  Decision of the Constitutional Court of the Czech Republic from 24 September 1998, no. III. ÚS 125/98.]  [75:  Nevertheless, everybody who wants to file a constitutional complaint has to be represented by an attorney. Therefore, a child also has to be legally represented by an attorney. ] 

There are no special rules for a child to file a suit. The general rules applicable to adults apply. Similarly, there are no specific measures in place to facilitate the child’s exercise of this right. As mentioned above, in the vast majority of cases, a child will not be entitled to file a claim/suit on his/her own – representation of the child is necessary[footnoteRef:76].  [76:  Kimerová J., ‘Status of Children in Civil Proceedings’,(Master Thesis, Palackého University, Faculty of  Law, 2010) 20 – available on the Internet in Czech only).] 

Full capacity to act, and procedural capacity to act, is achieved by acquiring majority (zletilost)[footnoteRef:77]. Majority is acquired at the age of 18 or by marriage[footnoteRef:78]. Marriage before 18 years of age is allowed only for children who are at least 16 years old and marriage must be approved by court[footnoteRef:79]. In these judicial proceedings children have full procedural capacity and do not need to be legally represented[footnoteRef:80].   [77:  Section 8(1) of the Civil Code. ]  [78:  Section 8(2) of the Civil Code. ]  [79:  Section 13(1) of the Family Code.  ]  [80:  Section 194 of the Civil Procedure Code.] 

If a child reaches the age of 18 in the course of the proceedings, the court will ask him/her whether or not he/she is willing to exercise his/her right on his/her own behalf. If not, a court will appoint a legal representative. It could be either a parent who was obliged to act on the child’s behalf earlier in the proceedings, or a child can request the assistance of a lawyer[footnoteRef:81].  [81:  Information collected through consultation with a judge.] 

The new Civil Code that came into force on 1 January 2014 adopted the principle according to which children have capacity to act, only for those acts which are proportionate to their age and maturity[footnoteRef:82]. In comparison to the old Civil Code the new Code regulates a more extensive area of civil law. It also contains rules on the capacity to act in employment relations stating that the capacity to conclude an employment contract begins at the age of 15 after completing compulsory education[footnoteRef:83].  [82:  Section 9 of the Civil Code. ]  [83:  Section 35(1) of the Civil Code.] 

[bookmark: _Toc409790905]Representation of the child
Legal representatives and guardians
A person who does not have full capacity to act must be represented by his/her legal representative[footnoteRef:84]. If a child does not possess the capacity to act, and thus procedural capacity to act, because he/she is not mature enough, he/she must be represented by his/her legal representative. The parents are the legal representatives of a child[footnoteRef:85]. Both parents have the right to represent their child and the child might be represented by any of the parents. If the parents are not able to agree in the exercise of parental rights, the court must take the decision[footnoteRef:86]. [84:  Section 22 of the Civil Procedure Code]  [85:  Section 26 of the Civil Code and section 36(2) of the Family Code. Legal representatives are also adoptive parents. ]  [86:  Section 49 of the Family Code and section 176(1) of the Civil Procedure Code.] 

However, parents are deemed to be their child’s legal representatives only if they have parental responsibility (rodičovská zodpovědnost)[footnoteRef:87]. If parents were deprived of parental responsibility, their parental responsibility was suspended, they died or they do not have full capacity to act, the court will appoint a guardian (poručník) who will take care of the child, represent him/her and manage his/her estate instead of his/her parents[footnoteRef:88]. This kind of guardianship is of a rather permanent nature. The guardian should be someone who was recommended by the parents, if this is not contrary to the child’s interests[footnoteRef:89]. If the parents did not recommend anybody, a court will usually appoint a family member or a person close to the child or his/her family[footnoteRef:90]. The guardian must agree with his/her appointment, must be an adult and must have full legal capacity. If there is no person who meets those conditions, the court will appoint the Social and Legal Protection Authority (SLPA, orgán sociálně-právní ochrany dětí) as the child’s guardian[footnoteRef:91]. The SLPA is also obliged to undertake urgent action in the interests of a child and represent him/her until another guardian is appointed and takes up his/her duties[footnoteRef:92].  [87:  Section 31 of the Family Code.]  [88:  Section 78 of the Family Code.]  [89:  Section 79(1) of the Family Code. ]  [90:  ibid. ]  [91:  Section 79(3) of the Family Code.]  [92:  Section 79(4) of the Family Code.] 

The guardian is responsible for the proper performance of his/her functions and is subject to regular supervision by the courts. Moreover, any guardian’s decision in an essential matter concerning a child requires the court's approval[footnoteRef:93]. Those matters relate to: [93:  Section 80(4) of the Family Code. ] 

choices concerning education and occupation of the child (e.g. studying abroad);
certain decisions concerning health care (e.g. consent to non-urgent medical treatment);
certain decisions concerning the child’s property (e.g. inheritance);
decision to change the surname of a child;
decision to change nationality.
The court must release the guardian of his obligation on request[footnoteRef:94]. The court will remove the guardian from his/her office if he/she loses legal capacity or if he/she breaches his/her obligations[footnoteRef:95].  [94:  Section 82(1) of the Family Code.]  [95:  Section 82(2) of the Family Code. ] 

In cases other than those stated above, the court must appoint a guardian (opatrovníka) when it is in the interests of the child[footnoteRef:96]. This kind of guardianship is of a rather temporary nature as the guardian replaces legal representatives only to a limited extent – for certain legal acts or legal proceedings[footnoteRef:97]. The SLPA might also be appointed as guardian in those cases[footnoteRef:98]. [96:  Section 83(1) of the Family Code. ]  [97:  Hrušákova M. a kol. ‘Family Act. Commentary ‘(4th edition, Praha : C. H. Beck, 2009)  388.]  [98:  Section 83(2) of the Family Code. ] 

Legal representatives of a child are, besides his/her parents, his/her foster parents[footnoteRef:99]. However, foster parents have a right to represent a child only in everyday matters. Essential matters are decided by the parents, so in civil proceedings foster parents will not be entitled to represent a child. [99:  Section 45c(2) of the Family Code.  ] 

The legal representative of a child may also be a person in whose care the child was placed (svěření do výchovy)[footnoteRef:100]. This may be, for example, another close relative of the child if the parents were deprived of their parental responsibility.  [100:  Section 45 of the Family Code.] 

Guardian ad litem
A guardian ad litem is appointed by a court[footnoteRef:101]: [101:  Section 37 of the Family Code. ] 

where the child and his/her legal representatives are parties to the same proceedings, or
where there is a risk of a conflict of interests between a child and his/her legal representatives. 

A guardian ad litem may be an attorney. However, in practice, the SLPA is in the vast majority of cases appointed as guardian ad litem[footnoteRef:102].  [102:  Hrušákova M. a kol. ‘Family Act. Commentary ‘(4th edn, Praha : C. H. Beck, 2009)  140.] 

The guardian ad litem exercises all procedural rights of the child and represents the child until the final decision (including appeal proceedings)[footnoteRef:103].  [103:  Kimerová J., ‘Status of Children in Civil Proceedings’,(Master Thesis, Palackého University, Faculty of  Law, 2010) 24 – available on the Internet in Czech only.] 

[bookmark: _Toc409790906]Employment law disputes
There are specific procedural rules in labour legislation concerning the procedural legal capacity and procedural capacity to act of children who are employees. A child may become an employee when he/she is 15 years old[footnoteRef:104]. On reaching this age, a child acquires procedural subjectivity and also full procedural capacity in judicial proceedings related to the employment[footnoteRef:105].  [104:  Section 6(1) of the Labour Code. ]  [105:  Dvořáková, K., ‘Representation of a child during civil procedure’ (Master Thesis, Masaryk University, Faculty of Law, 2011) 20 – in Czech only. ] 

The child as a defendant
The question of whether a child can be sued under Czech law depends on his/her capacity to act. As explained above, children have capacity to act only when this is considered appropriate to their mental maturity which, in turn, is appropriate to their age. This capacity of a child is not assessed subjectively, but objectively, i.e. his/her actions are compared to the general experience of children of a certain age. 
For example, if a child has the legal capacity to buy a bike it also means that he/she might be sued, if he/she refuses to pay the price of the bike. However, the court will always first consider the issue of admissibility of the suit with regard to the capacity of the child to act. There is no minimum age limit above which it would always be possible to sue a child. 
As regards the legal responsibility of a child, a child is liable for the damage he/she has caused, if he/she is able to control his/her behaviour and assess its consequences[footnoteRef:106]. The person who exercises supervision over a child is jointly and severally liable for that child[footnoteRef:107]. If a child could not control his/her behaviour or assess its consequences, the responsible person is the one who is liable over him/her[footnoteRef:108]. [106:  Section 422(1) of the Civil Code.]  [107:  Section 422(1) of the Civil Code.]  [108:  ibid.] 

The child as a witness
A child can participate in civil judicial proceedings as a witness. There is no minimum age for doing so. There are no special conditions for child witnesses, e.g. agreement of a parent or guardian, for the participation of the child in the proceedings as a witness. 
Therefore, in theory the same conditions for adults also apply to children[footnoteRef:109]. Children and adults are legally obliged to give testimony if summoned by a court. The witness must testify truthfully and withhold nothing. It is possible to refuse testimony if by testifying the witness would expose him/herself or a close person[footnoteRef:110] to criminal prosecution (trestní stíhání and osoba blízká respectively). However, children give testimony only in very exceptional circumstances and judges do not force them if they refuse regardless of the reason[footnoteRef:111]. [109:  Obligation to testify is regulated in section 126 of the Civil Procedure Code. ]  [110:  A close person is, according to section 116 Civil Code, a direct relative, sibling, spouse or registered partner; other persons of the family or in similar relationships are deemed to be close persons if when harm is suffered by one of them, the other would reasonably feel as if the harm had been done to him/herself.]  [111:  Information obtained through consultation with stakeholders. ] 


The child in any other role 
There are proceedings where the child is not a party, but the proceedings directly relate to a child’s interests, i.e. the child constitutes the subject of the proceeding. The most common type of such proceedings are custody proceedings and child protection cases. 
In proceedings concerning a child’s interests, the opinion of the child must be ascertained[footnoteRef:112].  [112:  Section 31(3) of the Family Code.] 

Also in those types of proceedings a child must be represented. If the child’s legal representatives are parties to the same proceedings, or if there is a risk of a conflict of interests between a child and his/her legal representatives, the court will appoint a guardian ad litem to a child[footnoteRef:113]. [113:  Section 37 of the Family Code. ] 

In the majority of cases, the SLPA is appointed as a guardian ad litem[footnoteRef:114]. Nonetheless, a court might also appoint an attorney as a guardian ad litem. [114:  Hrušákova M. a kol. ‘Family Act. Commentary ‘(4th edn, Praha : C. H. Beck, 2009)  140.] 

The guardian ad litem exercises all procedural rights of the child and represents the child until the final decision (including appeal proceedings) is taken[footnoteRef:115].  [115:  Kimerová J., ‘Status of Children in Civil Proceedings’,(Master Thesis, Palackého University, Faculty of  Law, 2010) 24 – available on the Internet in Czech only.] 

[bookmark: _Toc409790907]Child protection cases
Legal proceedings in child protection cases are usually started by the Social and Legal Protection Authority. The SLPA is obliged to file a petition to the court in the following cases[footnoteRef:116]: [116:  Section 14 of the Social and Legal Protection of Children Act.] 

1. in adoption cases, if parents do not show an interest in their child, the SLPA has to file a petition for a court decision declaring that parental consent is not necessary for the conclusion of the adoption;
petition on restriction or deprivation of parental responsibility (omezení nebo zbavení rodičovské zodpovědnosti), or the suspension of its exercise;
petition on placing a child into institutional care (ústavní výchova);
petition on renewal or cancellation of the placement of a child into institutional care;
petition on placing a child in care facilities for children requiring immediate assistance (zařízení pro výkon okamžité pomoci), petition to extend the duration of this placement and petition on cancelling this placement;
petition on placing a child into temporary foster care (pěstounská péče na přechondou dobu) and its abolition;
petition on placing a child into an Educational Care Centre for 3 months (Středisko výchovné péče), petition to extend the duration of this placement and petition to cancel this placement;
petition on placing a child into a health care facility (zařízení zdravotních služeb) or into a home for persons with disabilities (Domov pro osoby se zdravotním postižením) for three months, petition to extend the duration of this placement and petition to cancel this placement.
The SLPA has the competence to file other petitions if necessary to secure the child’s best interests. In several cases, the Public Prosecutor’s Office (PPO) is also entitled to file a petition for the sake of child protection, if it is in the public interest. These are the following cases[footnoteRef:117]: [117:  Sections 35(1) and (3) of the Civil Procedure Code. ] 

1. petition on restriction, deprivation or suspension of exercise of parental responsibility;
petition on placing a child into institutional care (ústavní výchova) or petition on extension of its duration;
petition on imposing educational measures on a child or his/her parents, e.g.[footnoteRef:118]: [118:  Section 13 of the Social and Legal Protection of Children Act.] 

supervising a child’s upbringing (dohled);  
imposing on a child, his/her parents or other persons responsible for the child's upbringing, restrictions on acts having harmful effects on the child's upbringing, in particular the prohibition of certain activities or visits of certain places, events or facilities;
ordering a child, his/her parents or other persons responsible for the child's upbringing, to use professional counselling;
imposing an obligation to participate in a meeting with a registered mediator for up to the hours or therapy.
Nonetheless, in child protection cases, a court might initiate proceedings even without petition, i.e. on its own motion[footnoteRef:119]. The decision of a court to initiate a proceeding without a petition is usually based on its own knowledge of the facts of the case, on the initiative of other courts, administrative bodies, self-government bodies or on the initiative of individuals[footnoteRef:120].  [119:  Section 81(1) of the Civil Procedure Code. ]  [120:  Drápal, L., Bureš, J. a kol. Civil Procedure Code  I, II, Commentary (1st edn, Prague : C. H. Beck, 2009)  542.] 

However, in practice, the vast majority of the child protection cases are started by a petition of the SLPA[footnoteRef:121].  [121:  Drápal, L., Bureš, J. a kol. Civil Procedure Code  I, II, Commentary (1st edn, Prague : C. H. Beck, 2009)  1336.] 

[bookmark: _Toc409790908]Rules for precautionary and interim measures regarding children
There are two types of interim measures regarding children.
a) ‘Normal’ interim measure
This type of interim measure is used when it is necessary to make a temporary arrangement between the parties who have a dispute concerning in whose care a child would be placed (parties are usually the parents of the child). This type of interim measure is used usually for two situations: first, to impose an obligation to pay alimony[footnoteRef:122]; second, to place a child into the care of the other parent or into the care of another person determined by the court[footnoteRef:123], e.g. grandparents, foster parents, or an institution.  [122:  Section 76(1)(a) of the Civil Procedure Code. ]  [123:  Section 76(1)(b) of the Civil Procedure Code.] 

There is no specific statutory provision prescribing who can initiate an interim measure[footnoteRef:124]. Nevertheless, from the purpose they serve, it can be concluded that interim measures may be initiated by a child (represented by his/her legal representatives or guardian), parents, and other persons responsible for the upbringing of a child, or the Social and Legal Protection Authority. Moreover, the court may issue interim measures on its own motion[footnoteRef:125]. [124:  Section 74(1) of the Civil Procedure Code indicates parties as the petitioner and those who would be a party in the proceeding itself. ]  [125:  Section 75(1) of the Civil Procedure Code.] 

The only condition for imposing this kind of interim measure is that it is necessary to make temporary arrangements between the parties, e.g. a temporary order on the payment of alimony in cases where parents separate. The applicant must clearly explain the reasons why the arrangement is necessary. For imposing an interim measure it is not necessary to hear the parties. This kind of interim measure must be issued within 7 days from the submission of the application[footnoteRef:126]. [126:  Section 75c(2) of the Civil Procedure Code.] 

b) ‘Qualified’ interim measure
Qualified interim measures are used when the life of a child or his/her proper development is seriously threatened or impaired, or if a child is in a situation of neglect[footnoteRef:127]. The interim measure may consist of placing a child in a suitable environment (vhodné prostředí) for a necessary period of time[footnoteRef:128], e.g. into a facility for children requiring immediate assistance, into a health care facility, into a children’s home (dětský domov), temporary foster care.  [127:  Section 76a(1) of the Civil Procedure Code.]  [128:  ibid.] 

This interim measure can only be initiated by the Social and Legal Protection Authority[footnoteRef:129]. To impose the interim measure it is not necessary to hear the parties. This kind of interim measure must be issued within 24 hours from the submission of the application[footnoteRef:130]. Its duration is one month from the date the measure becomes enforceable. However, it is possible to repeatedly prolong the interim measure before it expires, if the substantive proceeding (řízení ve věci samé) has been initiated. The total duration of the interim measure must not exceed six months. After six months, it is exceptionally possible to prolong the interim measure, if it was not possible to complete the evidence phase of the substantive proceeding due to serious and objective reasons[footnoteRef:131].  [129:  Section 75(1) of the Civil Procedure Code.]  [130:  Section 75c(2) of the Civil Procedure Code.]  [131:  Section 76a(4) of the Civil Procedure Code.] 

Parents, the Social and Legal Protection Authority and the guardian of a child may at any time propose the termination of the imposed interim measure. The court must take a decision about this proposal promptly, within 7 days at the latest. If the proposal is rejected by the court, it is possible to repeat it after 14 days[footnoteRef:132]. [132:  Section 76a(6) of the Civil Procedure Code.] 
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The child as a plaintiff/defendant
[bookmark: _Toc409790910]Rules applicable before the civil judicial proceedings
Every child has the right to require the Social and Legal Protection Authority (or any other State body responsible for protection of rights and interests of a child) to help pursue his/her rights. A child can also exercise this right without the parents’ knowledge[footnoteRef:133]. However, the SLPA is not by itself obliged to inform the child of his/her right to recourse damages in judicial or non-judicial proceedings.  [133:  Section 8(1) of the Social and Legal Protection of Children Act.] 

Child defendants, like adult defendants, do not have the right to information prior to the commencement of civil judicial proceedings. In practice, children and their legal representatives are also informed of their rights by lawyers.
In general, no rules have been identified requiring the authorities to provide children with information about their rights to remedy for possible violations of their rights[footnoteRef:134].  [134:  Information confirmed by consultation with stakeholders.] 

[bookmark: _Toc409790911]Rules applicable during the judicial proceedings
A court has a general obligation to provide information to participants of the proceedings about their rights and obligations. Such rules also apply in employment disputes to children who have signed a labour contract. If the participant is represented, the general obligation to provide information is fulfilled if the information is provided to his/her representative[footnoteRef:135].  [135:  Section 32(3) of the Civil Procedure Code. ] 

In general, as discussed in Section 3.1, children are represented in civil judicial proceedings by their parents/guardian, except in cases where they have limited procedural capacity. When children are represented by their parents/guardian, even though they are the ‘bearers’ of the right to be informed, they exercise it through their parents; this effectively means that  the parents are those informed about the civil judicial proceedings and not the children themselves. Therefore, there are no safeguards that a child himself/herself will receive information about the proceeding.
In any case, parents have the right to be informed about all aspects of the proceedings where their children are involved (even if their children have limited procedural capacity) as this is part of their parental care rights[footnoteRef:136].The general provisions applicable to adults apply to them too, as almost no child-specific provisions on the child parties’ right to information have been identified. [136:  Section 31(1) of the Family Code.] 

The SLPA, which in most proceedings involving children acts as a guardian ad litem (see Section 3.1) of the child, has an obligation to provide the child with information about all significant matters relating to them and connected with the judicial proceedings. However, this is applicable only to children whose age and intellectual maturity allows them to assess the scope and importance of the court decision[footnoteRef:137].  [137:  Section 8(3) of the Social and Legal Protection of Children Act.] 

Procedural documents and subpoenas are served to participants of the proceeding by the court. In cases, where a participant of the proceeding is represented, documents are served only to his/her representative[footnoteRef:138]. Due to the fact that children are almost always represented (Section 3.1), procedural documents are served only to their representatives (parents, guardian, attorney).  [138:  Section 50b(1) of the Civil Procedure Code.] 

Those rules apply also to subpoenas with one exception. If the personal presence of the child (as a plaintiff or defendant) at the hearing is necessary, then the subpoena has to be delivered to them personally[footnoteRef:139]. [139:  Section 50b(4)(a) of the Civil Procedure Code.] 

However, according to a Constitutional Court’s ruling, it is not enough if the court only communicates with a guardian appointed by the court. Such practice was found to interfere with the right to a fair trial[footnoteRef:140]. [140:  Ruling of the Constitutional Court no. I. ÚS 3304/13 from 19 February 2014.] 

Regarding information on the availability of support services (health, psychological, social and other), no measures ensuring that children receive this information have been identified. Only the ombudsman provides child-friendly information about crisis centres for children, including contact details on its webpage: Webpages of Public Defender of Rights (veřejný ochránce práv). In practice, SLPA should have this information and in cases, where SLPA act as a guardian of a child, it should provide the child with it. Costs associated with the use of support services are paid by the participants themselves.
Everybody has the right to act before the court in his/her mother tongue[footnoteRef:141]. The court must make sure that every participant in the proceedings is aware of such a right[footnoteRef:142]. The court has to appoint an interpreter to a participant whose mother tongue is not the Czech language[footnoteRef:143]. The costs of an interpreter are covered by the state[footnoteRef:144]. [141:  Section 18(1) of the Civil Procedure Code.]  [142:  Idem.]  [143:  Section 18(2) of the Civil Procedure Code.]  [144:  Section 141(2) of the Civil Procedure Code.] 

There is no special provision in order to ensure that children who are residents in a different Member State receive information on available special arrangements[footnoteRef:145]. The general obligation of a court to provide information to participants of the proceedings about their rights and obligation applies[footnoteRef:146]. [145:  Information confirmed through the consultation with stakeholders.  ]  [146:  Section 5 of the Civil Procedure Code.] 


The child as a witness
Child witnesses in civil proceedings are invited by the court to testify[footnoteRef:147]. No child specific rules have been identified concerning the way child witnesses are notified by the court. The general rules apply to adults and children alike. A subpoena inviting the witness to testify is usually sent by mail by the court[footnoteRef:148]. It might also be sent electronically, and in urgent cases a witness might be invited by telephone or telefax to testify [footnoteRef:149].  [147:  Section 51(2) of the Civil Procedure Code.]  [148:  There is the same problem with delivering subpoena via mail to children younger 15 years old as discussed in footnotes above.]  [149:  Section 51(2) of the Civil Procedure Code.] 

No measures aim at ensuring that children receive information on the availability of support services or organisations which can provide support to them and there is no material containing legal information in a child-friendly manner. Furthermore, no special arrangements for child witnesses who reside in other Member States have been found. 
Witnesses do not necessarily learn about the final court decision as they are not required to be present when the court pronounces its judgement. 
The child in any other role
If the presence of a child, who is the subject of the proceeding, is required at the court hearing, the judge requests the legal representative or guardian to present the child before the court on a specific date and time.
No support mechanism for children who constitute the subject of the relevant proceedings has been identified. With regard to the role of the SLPA, the rules applying to child parties also apply to children subjects of the proceedings. It can therefore be assumed that they learn from the SLPA the existence of support services addressed to them.
No special arrangements for children residing in other Member States have been identified.
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[bookmark: _Toc409790913]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
There is a ban on making the surnames of children in civil proceedings public on the list of proceedings published in the court building and courtroom[footnoteRef:150]. [150:  Information obtained through the consultation with stakeholders. ] 

Another measure to protect a child’s privacy is an exemption from the general rule that hearings are public[footnoteRef:151]. A judge is allowed to exclude the presence of the public for the whole or a part of the hearing[footnoteRef:152] if there is a risk of jeopardising important interests of participants or morality. A judge can also order a ban on making any visual images during the proceeding.  [151:  Section 116(1) of the Civil Procedure Code and section 96(2) of the Act No. 1/1993 Coll., the Constitution of the Czech Republic (in the following referred to as ‘Constitution’) and section 6(1) of the Courts and Judges Act. ]  [152:  Section 116(2) of the Civil Procedure Code.] 

Even if the public was excluded from the hearing, a court may permit the presence of certain persons who, however, must be instructed by the court to maintain the confidentiality of all facts they learned during the hearing[footnoteRef:153]. [153:  Section 116(3) of the Civil Procedure Code.] 

A judgement must always be pronounced publicly with no exceptions[footnoteRef:154].  [154:  Section 156(1) of the Civil Procedure Code  and section 96(2) of the Constitution and section 6(2) of the Courts and Judges Act. ] 

General responsibilities for the protection of the child’s personal data rest on those persons who are obliged to maintain confidentiality (e.g. judges and other employees of the court). The Office for Personal Data Protection exercises supervision over the protection of privacy rights[footnoteRef:155].  [155:  Section 2(2) of the Act No. 101/2000 Coll., on Personal Data Protection (further referred to as ‘the Personal Data Protection Act’. ] 

Judges and other employees of the court are obliged to maintain confidentiality of all facts that they have learned in connection with their judicial duties[footnoteRef:156]. This obligation continues after the termination of their employment[footnoteRef:157]. The confidentiality obligation of the judge and other court staff may be waived by the President of the Court if there are serious reasons for this[footnoteRef:158].  [156:  Section 81(1) of the Courts and Judges Act and section 5(1) of Decree of the Ministry of Justice on the Rules of Procedure for the District and County Courts (decree no. 37/1992 Coll.,). ]  [157:  ibid.]  [158:  Section 81(2) of the Courts and Judges Act and section 5(2) of the Decree of the Ministry of Justice on the Rules of Procedure for the District and County Courts.] 

The same obligation to maintain confidentiality applies to social workers of the SLPA[footnoteRef:159]. This obligation may be waived only by a person in whose interest the confidentiality is maintained. The waiver must be in writing and stating the scope and purpose[footnoteRef:160]. [159:  Section 57(1) of the Social and Legal Protection of Children Act.]  [160:  ibid.] 

Persons who were allowed to be present at the court hearing, if other public was excluded (see above), have an obligation to maintain confidentiality.
Fines for violating confidentiality can be up to 1,000,000 CZK (approx. 40,000 EUR) or up to 5,000,000 CZK (approx. 200,000 EUR) if committed by newspapers, TV, radio or on the Internet[footnoteRef:161]. Depending on the gravity of the harm caused, the person infringing confidentiality may be sanctioned under the Criminal Code[footnoteRef:162]. [161:  Section 44a of the Personal Data Protection Act.]  [162:  Section 180 of the Act No. 40/2009 Coll , Criminal Code. ] 

Children can claim damages for the violation of their privacy under the Civil Code[footnoteRef:163]. General provisions on procedural capability of a child and on representation will apply, i.e. the claim for damages will usually be made by the child’s legal representatives or guardian. [163:  Section 11 and following of the Civil Code.] 

The provision of access to records and documents containing personal and sensitive data is governed by the provisions on access to the court file. Again there are (with two exceptions – see below) no special provisions protecting children. 
All participants of the proceedings and their representatives have a right to access the court file and make copies[footnoteRef:164]. A child exercises the right to access the court file usually through his/her representative (there is no special provision for access to the court file, therefore general provisions on representation and procedural capability of a child will apply). [164:  Section 44(1) of the Civil Procedure Code.] 

Moreover, persons other than the participants and their representatives can access the court file. Those can be persons who have a legal interest (právní zájem) in access to the file[footnoteRef:165]. A person with a legal interest in access to the file might be a person whose legal rights are affected by documents or data contained in the file[footnoteRef:166]. [165:  Section 44(2) of the Civil Procedure Code.]  [166:  ibid.] 

Children cannot correct, challenge or control who else sees the court file. This competence lies fully in the hands of the court. 
The same rules apply with regard to judicial proceedings in the sector of employment.
The child as a plaintiff/defendant
The general rules described above apply.
The child as a witness
The general rules described above apply.
The child in any other role
The general rules discussed above apply. In addition, there are two exceptions from the right to access the court files regarding children. First, access is available only to participants of the proceedings and their representatives[footnoteRef:167] with regard:  [167:  Section 1(1) of the decree of the Ministry of Justice no. 483/2000. ] 

to the proceedings of determining whether the parents’ consent to the child's adoption is necessary; and 
to the court file relating to the adoption proceedings 
Nobody else is allowed to see the file and make copies[footnoteRef:168].  [168:  ibid.] 
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There are no special provisions regulating the pace of civil proceedings involving children (with two exceptions – see below). Therefore the same provisions as for adults apply. Judges generally proceed with respect to all participants and their needs[footnoteRef:169] and in such a way that the protection of rights is efficient[footnoteRef:170]. Once the proceeding has started, the court must proceed so that matters are discussed and decided as soon as possible[footnoteRef:171]. The presiding judge should prepare the hearing in a way that it would be possible to make a final decision in a single hearing[footnoteRef:172].  [169:  Information obtained through an interview with stakeholders. ]  [170:  Section 6 of the Civil Procedure Code. ]  [171:  Section 100(1) of the Civil Procedure Code.]  [172:  Section 114a of the Civil Procedure Code.] 

Regarding special premises for children, there are no special legal provisions which would regulate this matter. In practice it is up to the individual courts whether they arrange a special room to hear children. Some courts have rooms equipped especially for children. However, children are usually interviewed in the same courtroom as adults. Nonetheless, it is possible that a judge will conduct an interview with a child in his/her office, which is not as formal as a courtroom. However, this decision is fully at the judge’s discretion (depending on his/her sensitivity) and is not a common practice[footnoteRef:173]. [173:  Information obtained through the consultation with stakeholders.] 

Moreover, children do not receive any special psychological, practical or other support in order to cope with proceedings[footnoteRef:174]. There are no special social programmes, not even for children who are involved in highly conflictual proceedings. Therefore, in practice, if a child needs psychological support in order to cope with the proceedings, it depends on his/her parents whether they find him a specialist. A child himself/herself may contact, for example, Safety Line, i.e. a free helpline for children.  [174:  Information confirmed through the consultation with stakeholders. ] 

In order to protect a child from images or information that can be harmful to their welfare, a judge may exclude children from the hearing[footnoteRef:175]. There are no specific conditions for doing so; therefore, it depends on a judge’s discretion. Other professionals such as psychologists and social workers are not involved in reaching decisions about such material.  [175:  Section 116(4) of the Civil Procedure Code.] 

There are measures in place to avoid the need for the child’s presence and to protect the child’s privacy. Such measures are applied if the child agrees. Since 1 January 2013, an amendment to the Civil Procedure Code was enacted providing that evidence can be taken by using video or audio conferences[footnoteRef:176]. However, children are rarely only present during the hearings of civil proceedings[footnoteRef:177]. The amendment to the Civil Procedure Code also enables the court to ascertain their views through their representative, expert opinion or the SLPA. A judge, when hearing a child, may exclude certain other persons if there is a risk that their presence might affect a child’s testimony[footnoteRef:178]. This amendment also establishes that a trustee of a child can be present at the proceeding upon a child´s request. The trustee can be excluded only if there is a risk that his/her presence may affect the purpose of the questioning[footnoteRef:179]. [176:  Section 122(2) of the Civil Procedure Code.]  [177:  Information obtained through inteview with stakeholders. ]  [178:  Section 100(4) of the Civil Procedure Code.]  [179:  ibid. ] 

There are also no specific laws or policies which would ensure that court sessions and other parts of the civil procedure are adapted to the child’s pace and attention span and any communication difficulties the child may have. This rather depends on the sensitivity of each judge and the possibilities of a particular court.[footnoteRef:180]  [180:  Information obtained through the consultation with stakeholders. ] 

The only legal provisions regulating interaction of a court with a child is a way of addressing a child in the courtroom. It is possible to address children younger than 15 years only with their first name, if it appears appropriate to overcome their shyness[footnoteRef:181]. Therefore children below 15 years old do not need to be addressed formally (vykání)[footnoteRef:182] in a courtroom.  [181:  Section 14(2) of the decree of the Ministry of Justice of the Czech Republic on the Rules of Procedure for the District and County Courts, decree no. 37/1992 Coll. ]  [182:  Section 14(1) of the decree of the Ministry of Justice of the Czech Republic on the Rules of Procedure for the District and County Courts, decree no. 37/1992 Coll.] 

The child as a plaintiff/defendant
The general rules discussed above apply.
The child as a witness
The general rules discussed above apply.
The child in any other role
The general rules discussed above apply. In addition, there are two exceptions regarding regulation of the pace of the proceeding. 
Proceedings on determining whether the parents’ consent to the child's adoption is necessary must be prioritised. A court is obliged to prioritise this kind of proceeding and to reach a decision on them as quickly as possible[footnoteRef:183].  [183:  Section 180a(4) of the Civil Procedure Code.] 

Special provisions are also applied in proceedings regarding the return of the child in matters of international child abduction. It is not possible to interrupt or suspend these proceedings (with the exception that the court asks the Court of Justice of the EU a preliminary question)[footnoteRef:184]. It is also not possible to file an action for retrial (žaloba na obnovu řízení) and to file an action for nullity (žaloba pro zmatečnost)[footnoteRef:185]. A court may issue special measures in order to ensure the conditions for the return of the child. Those measures are a) issuing judicial supervision over the movement of the child within the state; b) preventing the child from leaving the country without court approval; c) preventing the disruption of personal ties between the child and the applicant[footnoteRef:186]. When deciding those measures, a court must make a decision promptly, usually without hearing the participants[footnoteRef:187].  [184:  Section 193b(3) of the Civil Procedure Code.]  [185:  ibid.]  [186:  Section 193c(1) of the Civil Procedure Code.]  [187:  Section 193c(3) of the Civil Procedure Code.] 

In this type of proceeding there are also special time limits, within which the court or a participant must act. The court must, within three days after the initiation of the proceeding, impose the obligation on the defendant to make a written statement within seven days[footnoteRef:188]. If the defendant does not respond to the court within the seven days, or does not say within the time limit what serious reasons prevent him/her from doing so, it is concluded that he/she waives his/her right to participate in the hearing and that he/she does not have any objections against the proposal to return the child[footnoteRef:189]. The court must render its final judgement within six weeks from the initiation of the proceedings. The court might prolong this term, if there are serious grounds to do so[footnoteRef:190]. [188:  Section 193d(1) of the Civil Procedure Code.]  [189:  Section 193d(3) of the Civil Procedure Code.]  [190:  Section 193e(2) of the Civil Procedure Code.] 

As regards provisional decisions in proceedings involving children, there are no special provisions. A court can issue an interim measure after the initiation of the proceeding if it is necessary to make temporary arrangements between participants or if there is a risk that enforcement of the final judgement might be endangered[footnoteRef:191]. In practice, it is usually used for two situations - firstly, to impose an obligation to pay alimony in necessary extent[footnoteRef:192]; secondly, to place a child in the care of the other parent or in the care of a person identified by the court[footnoteRef:193]. For more details on interim measures see Section 3.1.  [191:  Section 102(2) of the Civil Procedure Code.]  [192:  Section 76(1)(a) of the Civil Procedure Code. ]  [193:  Section 76(1)(b) of the Civil Procedure Code.] 

Another way to speed up proceedings is to issue a partial or interlocutory decision when it is appropriate[footnoteRef:194]. It depends on the discretion of the judge to decide when this is the case. Partial or interlocutory decisions may be issued even without a participant’s motion. Partial or interlocutory decisions are also used in proceedings involving children[footnoteRef:195]. In order to avoid delays, some decisions involving children are immediately enforceable, i.e. decisions are enforceable even before the time for appeal has elapsed. This applies to decisions imposing paying alimony, decisions ordering the return of the child in cases of international abductions, and decisions which extend the duration of the educational measure, by which the child has been temporarily withdrawn from the custody of the parents or other persons[footnoteRef:196].  [194:  Section 152(2) of the Civil Procedure Code.]  [195:  Information obtained through the consultation with stakeholders.]  [196:  Section 162(1) of the Civil Procedure Code.] 
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There are no special interview methods for children regulated by law. Testimony must always be given in the presence of a judge. Therefore, how the interview is conducted depends on the psychological skills of each judge. Judges dealing with children in civil proceedings are not obliged to undertake special training (for more details see –Section 2). Usually, the judge interviews the child first and then other participants have a chance to examine him/her[footnoteRef:197]. Therefore, in most cases it is a judge who examines a child. Nevertheless, it is also possible that the child will be interviewed by a professional in the presence of a judge – mostly by a social worker of the SLPA or by an expert. A judge can conduct a hearing without the presence of other persons if there is a risk that their presence might affect a child in such a way that he would not express his views. A child can ask for a trustee to be present[footnoteRef:198]. However, if the presence of a child’s trustee undermines the purpose of the hearing, a court might exclude his/her presence during the hearing of a child[footnoteRef:199].  [197:  Section 126 (3) of the Civil Procedure Code.]  [198:  Section 100 (3) of the Civil Procedure Code.]  [199:  Section 100 (4) of the Civil Procedure Code.] 

As regards admissibility, or rather credibility, of the evidence given by a child, there are no special provisions. Therefore, the same provisions as for adults apply in civil judicial proceedings (including judicial proceedings in the sector of employment). It is up to each judge to assess the credibility of testimony according to his/her discretion[footnoteRef:200].  [200:  Section 126 (1) of the Civil Procedure Code.] 

Although the law does not allow the suspension or termination of the child’s testimony if it has an adverse effect on the child’s mental state, according to the literature the judge may do so if he believes it is necessary[footnoteRef:201]. [201:  Melicharová, D. ‘Specifics of Interrogation of a child in Civil Proceedings’ [2008], Source, no. 7-8, p. 65.] 

During the interview a child may be accompanied by parents. However, the presence of a legal representative, guardian, guardian ad litem, adult relative, or a lawyer is not mandatory.
There is no special provision which would ensure that the number of interviews is as limited as possible and that their length is adapted to the child’s age and attention span.
The child as a plaintiff/defendant
There are no specific provisions for children plaintiff/defendant. Therefore the same provisions as for adults apply.
Questioning of a participant is one type of evidence. Evidence by examination of participants is used when it is not possible to prove the facts by other types of evidence[footnoteRef:202] (for the exceptions see below in sub-section ‘Child in any other role’). The participant must give his/her consent[footnoteRef:203].  [202:  Section 131(1) of the Civil Procedure Code. ]  [203:  ibid.] 

The child as a witness
There are no special provisions regarding children witnesses. Therefore, the same provisions as for adults apply. Every person who is not a participant of the proceeding is obliged to give testimony, if he/she is summoned to the hearing[footnoteRef:204]. He/she must testify truthfully and withhold nothing[footnoteRef:205].  [204:  Section 126(1) of the Civil Procedure Code. ]  [205:  ibid.] 

It is possible to withhold testimony but only if the statement bears the risk of criminal prosecution of the witness himself/herself or a close person[footnoteRef:206]. The court decides whether the denial of testimony is justifiable. Therefore, the only possibility for a judge to protect a child from testimony is not to summon him/her as a witness. If a child is summoned to testify, it is possible to enforce his/her obligation by imposing a fine (up to 50,000 CZK, approx. 2,000 EUR)[footnoteRef:207] or by bringing him/her to the court by the police[footnoteRef:208].  [206:  Term ‘close person’ is explained in section 3.1.]  [207:  Section 53(1) of the Civil Procedure Code.]  [208:  Section 52 of the Civil Procedure Code.] 

The child as in any other role
The general rules as stated above apply. However, in special types of proceedings, the possibility of taking evidence by questioning the participant is not limited to situations when it is not possible to prove the fact by other means[footnoteRef:209]. This applies to: [209:  Section 131(1) of the Civil Procedure Code.] 

divorce cases;
proceedings on permission to marry;
proceedings on determination or denial of parentage;
proceedings on whether parents’ consent is necessary for a child adoption;
adoption proceedings;
proceedings which might be started even without a motion.
In these proceedings the court may order evidence by questioning the participants whenever it is deemed necessary to establish the facts[footnoteRef:210]. Such rules apply to children and adults alike. [210:  Section 131(1) of the Civil Procedure Code. ] 
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In most cases a child is not able to participate in the proceedings in his/her own right. He/she does not have full procedural capacity to act, therefore representation by a legal representative or a guardian is necessary. For details see Section 3.1 of this report.
In proceedings in which a child who is able to formulate his/her opinion is a party to the case, a court should always try to ascertain the child’s opinion on the matter[footnoteRef:211].  There are no rules providing that the necessary information and explanations about the consequences of participating in civil judicial proceedings and expressing their views are provided to children. As regards the way to communicate with a child and communication techniques, there are no special requirements or common policy. This depends on the personality and sensitivity of individual judges. For details see Section 3.5.   [211:  Section 100(4) of the Civil Procedure Code. ] 

Legal rights of children in proceedings are pursued by their legal representatives, guardians or guardians ad litem. For more details on representation see Section 3.1. 
 When a child reaches the age of majority, he or she is prevented from pursuing certain civil or administrative law claims which do not fall under regular statutes of limitations. The general limitation period is of three years and runs from the date on which the right could be exercised for the first time.[footnoteRef:212]  [212:  Section 101 of Civil Code. ] 

The child as a plaintiff/defendant
The general rules described above apply.
The child as a witness
The general rules described above apply.
The child as in any other role
The general rules described above apply.
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The child as a plaintiff/defendant
There are no special provisions for children to access legal counsel. Therefore the same provisions as for adults apply. It is possible to be represented by an attorney but it is necessary to give him/her a mandate (udělit plnou moc)[footnoteRef:213]. Child employees involved in employment law proceedings are considered as having capacity to act. They can therefore, in their own right, authorise an attorney to represent them. [213:  25(1) of the Civil Procedure Code.] 

However, this legal act requires the capacity to act. If children do not have full legal capacity to act, they need legal representatives to authorise an attorney to represent them[footnoteRef:214].  [214:  Information collected through consultation with an employee of the Bar. ] 

However, if, according to the judge, children have sufficient mental maturity, they have capacity to act and they have therefore the right to appoint an attorney in their own name. However, in practice, in civil proceedings children are allowed to take decisions in their own name only sporadically, and in the vast majority of cases they are represented by parents or other legal representatives – for more details see Section 3.1.
An attorney can only be given mandate for the entire proceeding[footnoteRef:215], i.e. not for a particular legal act (e.g. for filing a suit).  [215:  ibid.] 

Children do not receive any special legal advice. Therefore, children are dependent on adults for providing information[footnoteRef:216]. [216:  Information obtained through consultation with stakeholders. ] 

When there is a risk of a conflict of interests between a child and his/her parents, a court must appoint a guardian ad litem who will represent the interests of the child. For more details see Section 3.1.
If a court appoints a guardian (usually the SLPA but it might even be an attorney) then this representation is free of charge. All the costs are covered by the state. However, if a child himself/herself or his/her parents decide to appoint an attorney to represent a child, they must cover the costs themselves. 
Regarding the legal aid system, there are no special provisions for children. Therefore the same provisions as for adults will apply. There are two ways to obtain legal aid:
1. A civil judge can assign an attorney whose fee will be paid by the state upon request of a plaintiff or defendant. A judge can assign an attorney if the following requirements are met[footnoteRef:217]:  [217:  Section 30 of the Civil Procedure Code.] 


this party to the proceeding is or would be entitled to an exemption from fees, 
he/she files a request and 
it is necessary for the protection of his/her rights/interests. 

A person who wants to file a civil complaint can ask the Bar Association to assign an attorney to him/her. In such circumstances the attorney helps with the composition and filing of such a complaint but does not provide free legal representation in the further proceeding. A defendant - whose request for free legal aid was declined by a judge, and at least two attorneys also refuse to defend him free of charge - can ask the Bar to appoint an attorney if he/she meets other criteria set by the Bar. 

The child as a witness/in any other role
Witnesses do not have the right to legal counsel and legal aid. This rule applies to adults and children alike. The same is also true for children who participate in the proceedings in any other role.
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The child as a plaintiff/defendant
Children can be participants in the following alternative dispute resolution proceedings:
Arbitration proceedings;
Financial arbitration;
Mediation
Arbitration proceedings can be chosen for (a) disputes which are material (financial) and (b) disputes in which conciliation is allowed[footnoteRef:218]. Thus, disputes governed by provisions of the Family Code are predominantly excluded from arbitration. However, arbitration may be chosen, for example, in disputes arising from civil, labour or commercial contracts to which a child was eligible. A child could act without representation if the arbitrator finds a child competent to do so[footnoteRef:219]. However, in practice the arbitrators require the lawsuit to be filed by the legal representatives and the representation of their children during the proceeding[footnoteRef:220]. They may require the consent of a custodial judge to such representation in order to avoid a conflict of interests[footnoteRef:221].  [218:  Section 2 of the Act No. 216/1994 Coll., on Arbitration and the Enforcement of Arbitration Awards (in the following referred to as ‘Arbitration Law ’). ]  [219:  Section 23 of the Civil Procedure Code. ]  [220:  Information obtained through the  consultation with stakeholders. ]  [221:  This requirement follows from the Civil Procedure Code which is subsidiary to the Arbitrator Act. ] 

A child can refer to a Financial Arbitrator who is competent in disputes arising from the system of payment between the financial institutions and consumers, e.g. disputes between a consumer and a bank concerning correctness of a charged payment[footnoteRef:222]. A child can be a party to such proceedings if represented by his/her legal representatives who is also a person entitled to file a petition. A child must be heard in the proceeding either personally or through a legal representative or the Social and Legal Protection Authority[footnoteRef:223]. The Financial Arbitrator can ascertain the child´s views without a legal representative if it is in the best interests of the child. The Financial Arbitrator takes his/her view into account according to the age and mental maturity of the child. Proceedings with the Financial Arbitrator do not prevent a child from access to a court or arbitrator regarding a different aspect of the matter in dispute.  [222:  Financial arbitrator is a state institution estblished under Act No. 229/2002 Coll., on Financial Arbitrator. ]  [223:  Section 29(4) of the Act No. 500/2004 Coll., Administrative Procedure Code. ] 

On 1 September 2012 the Mediation Act[footnoteRef:224] came into force. However, there are no special provisions related to children except for one prescribing that the mediator must take the best interests of the child concerned by the dispute into account. Practising mediators express doubts about the fact that children are aware of the possibility to use (and therefore apply for) mediation. If they do, mediators would insist on them being represented by their legal representatives to prevent any harm caused to them. Mediators would also require legal representatives to sign the application to the mediation proceeding and the agreement that is an outcome of the mediation proceeding. If the dispute is not solved through mediation, children still have access to court, in the same way as adults do[footnoteRef:225].  [224:  Act No. 202/2012 Coll., on Mediation.]  [225:  Section 404a of the Act No. 202/2012 Coll., on Mediation.] 

The child as a witness
No provisions have been identified concerning child witnesses in alternative dispute resolution mechanism.
The child in any other role
Even before adopting the Mediation Act there was a legal reference in the Civil Procedure Code enabling the judge to order parties of a dispute over their children`s care to meet with a mediator[footnoteRef:226]. The amendment of the Civil Procedure Code made by the Mediation Act became effective in September 2012 and improved the situation with regard to funding of such mediation. If family mediation has been ordered by a judge, state funding for the first session with a mediator can be provided[footnoteRef:227]. However, given the recent adoption of the new legislation on mediation, no cases of children being involved in mediation proceedings were found.  [226:  Section 100(3) of the Civil Procedure Code effective since October 2008. ]  [227:  Section 15 of the Regulation No. 277/2012 Coll., on  Mediator Exam and Remuneration.] 
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The child as a plaintiff/defendant
For accessing a complaint, legal appeal or judicial review mechanisms, the same rules apply as to bringing a suit before the court. A child is able to access those mechanisms only if he/she has full procedural capacity to act (for more details see Section 3.1 of this report). In the vast majority of cases, a child has to be represented by his legal representatives or a guardian. They will exercise the right to access those mechanisms on his/her behalf. 
A legal representative is allowed to make submissions without a child’s consent, and also to appeal without his/her consent.
A child is not provided with any special support in order to access such mechanisms. Every court decision must contain information about the procedural options and time limit to submit an appeal. If there is a conflict of interests with his/her parents’ interests, a court will appoint a guardian ad litem. For more details see Section 3.1 of this report.
The SLPA can appeal against court decisions involving children if the SLPA was appointed as a guardian of a child or if the SLPA was a participant of the proceedings[footnoteRef:228]. In every activity they do the SLPA is obliged to protect the best interests of the child and his/her well-being[footnoteRef:229]. On the other hand there are no provisions requiring the SLPA to consult with the child concerned and to follow the child`s will.  [228:  SLPA is an obligatory party of proceedings regarding care for children, even if it does not bring a suit to the court. S. 178 (3) Civil Procedure Code. ]  [229:  Section 5 of the Social and Legal Protection of Children Act.] 

No specific rules on limitation period addressed to children have been found. When a child reaches the age of majority he or she is prevented from pursuing certain civil or administrative law claims which do not fall under regular statutes of limitations. 
The child as a witness
Child witnesses cannot challenge court judgements; thus, no relevant rules have been identified.
The child in any other role
Children who constitute the subject of the proceedings cannot in principle file legal challenges; thus, no relevant rules have been identified.
[bookmark: _Toc346714798][bookmark: _Toc346714799][bookmark: _Toc350439434][bookmark: _Toc409790923]Legal costs
The child as a plaintiff/defendant
There are no specific provisions regulating the issue of legal costs with respect to children. Therefore general provisions have to be applied. In general, a judge orders the losing party to bear the costs of the other party which were necessary for asserting his/her rights[footnoteRef:230]. If the prevalence in the dispute was only partial, the judge can order a proportionate reimbursement of the legal costs[footnoteRef:231]. This does not apply if the proportion of failure was insignificant or if the determination of a sum was dependant on an expert opinion or was at the judge’s discretion[footnoteRef:232]. Considering the lack of child-specific provisions, it can be concluded that under Czech law, the child can be requested to pay the legal costs of the other party. [230:  Section 142(1) of the Civil Procedure Code. ]  [231:  Section 142(2) of the Civil Procedure Code. ]  [232:  Section 142(3) of the Civil Procedure Code.] 

A child is also requested to pay the court fees under the same conditions as an adult. The court may exempt the person (child or adult) from this obligation upon the person´s application if his/her financial situation justifies it and if his/her claim is not obviously unfounded[footnoteRef:233]. The exemption may be either partial or full, while the full exemption should be granted only in exceptional cases and for very serious reasons[footnoteRef:234].  [233:  Section 138(1) of the Civil Procedure Code. ]  [234:  ibid.] 

The civil court will appoint an agent to represent persons exempt from covering the court fees if the protection of the person´s legitimate interests so requires. The agent does not have to necessarily be a lawyer. A lawyer will only be appointed if it is provided for by law (e.g. for filing a motion before the Supreme Court) or if it is necessary regarding the circumstances of the case[footnoteRef:235]. The agent is then paid by the state[footnoteRef:236]. [235:  Section 30 of the Civil Procedure Code. ]  [236:  Section 240(1) of the Civil Procedure Code. ] 

The child as a witness
Child witnesses, like adults, are not in principle obliged to pay any legal costs. However, witnesses, children or adults, who have been invited to appear before the court and failed to do so without a justification, can be ordered to pay a monetary penalty of up to 50 000 CZK (approx. € 2 000)[footnoteRef:237].  [237:  Section 53(1) of the Civil Procedure Code. ] 

However, witnesses, children or adults, have a right to reimbursement of their cash expenses and loss of earnings[footnoteRef:238]. This right has to be exercised within three days from the day when the testimony took place, otherwise it ceases. [238:  Section 136(1) of the Civil Procedure Code.] 

The child in any other role
In proceedings which may be started by the civil court itself without the need for any application (e.g. proceedings on child care, parental responsibility, child custody etc.) none of the parties have an obligation to cover the costs of the other party[footnoteRef:239]. However, the civil court may still order one party to cover the costs of the other one if the circumstances of the case justify it[footnoteRef:240].  [239:  Section 146(1)(a) of the Civil Procedure Code. ]  [240:  ibid.] 

With respect to the obligation to pay the legal costs of the other party, the person initiating the proceedings on childcare, child custody, parental responsibility, as well as the adoption and recovery of child support, does not have to cover the stamp duty for filing an application[footnoteRef:241].  [241:  Section 11 of the Act No. 549/1991 Coll., on Stamps for Initiating Judicial Proceedings. ] 

[bookmark: _Toc350439435][bookmark: _Toc409790924]Enforcement of civil court judgements
[bookmark: _Toc336262988]The child as a plaintiff/defendant
In the vast majority of cases, a child must be represented during the civil proceedings by his/her legal representatives or by an appointed guardian or guardian ad litem, due to the lack of his/her procedural capacity – for more details see Section 3.1 of this analysis. The court is not obliged to inform the child himself/herself about the decision of the civil court and the enforcement of such a decision.  
If the SLPA is appointed as a guardian of a child, it has a legal obligation to provide the child with information about all serious matters (which are connected with the judicial proceedings) relating to his/her person. However, this is applicable only regarding children who are able to assess the scope and importance of the court decision[footnoteRef:242]. For more details see Section 3.2 of this analysis. [242:  Section 8(3) of the Social and Legal Protection of Children Act.] 

A child cannot usually seek the enforcement of a court’s judgement in his/her own right owing to the lack of his/her procedural capacity to act. This right is pursued on his/her behalf by his/her legal representative, guardian or guardian ad litem. The enforcement against a child defendant can take the form of real estate or chattel which is in the property of a child[footnoteRef:243].  [243:  Information obtained through the consultation with stakeholders.] 

A child is legally responsible for the damage he/she caused if he/she is able to control his/her behaviour and assess its consequences. A person who exercises supervision over a child is jointly and severally liable towards that child[footnoteRef:244]. Theoretically, the plaintiff may enforce the judgement against the child. In such a case the enforcement would take place against the child’s property, or the property of the person that had to supervise him/her if the child has no property. However, in practice, those cases do not exist.  [244:  Section 422(1) of the Civil Code.] 

The child as a witness
Child witnesses are not involved in the enforcement of civil court judgements, thus no relevant rules have been identified.
The child in any other role
All decisions regarding the care for children and decisions on restriction, deprivation, suspension or restoration of parental responsibility can be changed if conditions have changed[footnoteRef:245]. A court may start new proceedings even without a motion[footnoteRef:246]. [245:  Section 163(2) of the Civil Procedure Code.]  [246:  ibid.] 

Some of the decisions which concern children are immediately enforceable, i.e. decisions are enforceable even before the time for appeal has elapsed. This applies to[footnoteRef:247]: [247:  Section 162(1) of the Civil Procedure Code.] 

decisions imposing alimony, 
decisions ordering the return of the child in cases of international abductions, 
decisions which extend the duration of the educational measure by which the custody of parents or other persons has been temporarily withdrawn . 
Enforcement of court decisions regarding children including interim measures should be executed with priority[footnoteRef:248]. [248:  Section 35 (13) of the Instruction of the Ministry of Justice of 3 December 2001, no. 505/2001–Org (as amended). These cases are not monitored neither evaluated by the Ministry of Justice since it is up to the judges to organise their agenda. However, according to the Ministry official responsible for statistics interviewed, judges in most regions give priority to these cases.] 

As regards enforcement of judgements regarding custody for children, there is a special instruction regulating the enforcement process[footnoteRef:249]. During enforcement of those judgements, special emphasis is put on the protection of rights and interests of a child[footnoteRef:250]. The institutions and persons involved in the enforcement process have to ensure that the child has been given the necessary explanation of the situation, appropriate to the child’s age and intellectual maturity. If necessary, the SLPA provides or arranges professional help for a child or his/her parents or other persons responsible for the upbringing of the child. The SLPA must, on request of the court, ensure the participation of a social worker in the process of enforcement, and also if the enforcement takes place outside working hours[footnoteRef:251]. An employee of the SLPA who is present at the enforcement may, in justified cases, recommend continuation of the enforcement process at a different time, particularly if there is a risk that immediate enforcement could cause serious harm or otherwise endanger a favourable development of the child[footnoteRef:252]. [249:  Instruction of Ministry of Justice, Ministry of Internal Affairs, Ministry of Health, Ministry of Education, Youth and Sport and Ministry of Labour and Social Affairs from 5 April 2007, no. 142/2007-ODS-Org.]  [250:  Section 6(1) of the Instruction no. 142/2007-ODS-Org.]  [251:  Section 7(1) of the Instruction no. 142/2007-ODS-Org.]  [252:  Section 7(2) of the Instruction no. 142/2007-ODS-Org.] 

If the enforcement takes place at a time when the child is at school, the person carrying out the enforcement action has to inform the school’s director. The enforcement is carried out in such a way that other school children are not present[footnoteRef:253]. [253:  Section 12(2) of the Instruction no. 142/2007-ODS-Org.] 
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[bookmark: _Toc409790926]Overview of Member State’s approach to children in civil judicial proceedings and specialised services dealing with such children.
The civil legal system in the Czech Republic is governed by the Civil Code, the Family Code, the Commercial Code, the Labour Code. These laws are complemented by a whole range of implementing laws which contain specific provisions. 
The Civil Procedure Code is applied together with a new Act on Special Judicial Court Proceedings.
There are no specialist courts dealing with children in civil judicial proceedings. Cases involving children in civil judicial proceedings are therefore dealt with by ordinary civil courts,  
The civil court is entitled to start civil judicial proceedings concerning childcare, parental responsibility, child custody etc. on its own initiative. The Civil Procedure Code entitles certain persons to file a motion upon which the civil court has to start the proceedings, including SLPA.
According to the Civil Procedure Code, the Public Prosecutor’s Office is entitled to initiate, whenever the public interest so requires, proceedings before the civil.
Under Czech domestic law the legal definition of a ‘child’ in relation to civil judicial proceedings is provided for in the Civil Code. A ‘child’ is every person under 18 years of age unless he/she has acquired majority before reaching the age of 18. Under Czech domestic law there is no general legal provision on the competent body to determine the child´s best interests. Nevertheless, the legal obligation to consider the child´s best interests when taking decisions is set forth in multiple provisions of the Family Code and the Act on Social and Legal Protection of the Child. 
With respect to the SLPA, the protection of the child´s best interests represents, according to the law, a part of the social and legal protection of the child in general. Therefore social workers of the SLPA should take into account the child´s best interests in all actions they un
In Czech legislation there are no specific rules providing that the child is treated with dignity and respect. However Article 10 of the Charter of Fundamental Rights and Freedoms, stating that everybody is entitled to protection of his or her human dignity, applies.  
The concept of evolving capacity applies with regard to the capacity to act. In fact, there is no explicit age limit in the Civil Code with regard to the capacity to act. This means that the capacity to act is dependent on mental maturity and evolves gradually according to age. 
As to the child´s right to express his/her views, the Civil Procedure Code as well as the Family Code and the Act on Social and Legal Protection of the Child require the competent bodies, i.e. civil courts and SLPA, to ascertain the child´s view in every issue concerning him/her. 
The prohibition of discrimination with respect to fundamental rights and freedoms is provided for in the Charter of Fundamental Rights and Freedoms
[bookmark: _Toc409790927]The child as an actor in civil judicial proceedings
The child can be a plaintiff, defendant and witness in civil judicial proceedings. He/she can also be involved as the subject of the proceedings in child protection cases. 
In the Czech Republic there is no explicit age limit to bring a case before a court or to be sued in one's own name. The rule of evolving capacity applies in the same way as for the capacity to act and it is assessed according to the child`s age and maturity.

However, in practice judges require representation of a child in almost every case. Representation of a child in a civil proceeding can be performed by legal representatives, guardian (poručník), guardian ad litem.
A child is liable for the damage he/she has caused if he/she is able to control his/her behaviour and assess its consequences. The person who exercises supervision on a child has joint liability. With respect to procedural capacity the same rules that apply to a plaintiff apply to a child defendant.
A child can be a witness in civil proceedings. There is neither an age limit nor any special conditions for testifying. 
[bookmark: _Toc409790928]Provision of information
A court has a general obligation to provide information to participants of the proceedings about their rights and obligations. There are no special rules for children. If a child is represented, the general obligation to provide information applies with respect to the representative. Only in family law proceedings must the judge inform a child and hear his/her views on matters which affect him/her.
[bookmark: _Toc409790929]Protection of the child`s private and family life
There are three measures in place to protect a child`s privacy:
a general ban  on making the surname public on the list of proceedings which is published in the court building and courtroom
a ban on making any visual images during the proceeding (it falls under the judge’s discretion)
a possibility to exclude the presence of the public for the whole or part of the hearing. 
Judges and other employees of the court are obliged to maintain confidentiality of all facts that they have learned in connection with their judicial duties. The same obligation to maintain confidentiality applies to social workers of the SLPA. 
The provision of access to records and documents containing personal and sensitive data is governed by the provisions on access to the court file. There are two exceptions from the right to access to the court files regarding children involved in proceedings concerning adoption.
[bookmark: _Toc409790930]Protection from harm and ensuring a child-friendly process
There are no special provisions to ensure a child-friendly process. Judges are generally obliged to proceed with respect to all participants and their needs and in such a way that the protection of rights is efficient.
Only the proceeding on determining whether the parents` consent to the child`s adoption is necessary is prioritised. Special time limits are also used in proceedings regarding the return of the child in matters of international child abduction.  Interim measures are in practice issued in two situations: (1) to impose an obligation to pay alimony; (2) to place a child in the care of the other parent or in the care of a person identified by the court. 
[bookmark: _Toc409790931]Protecting the child during interviews and when giving testimony
General rules regarding children giving testimony in civil proceedings also apply to children. There is one specific provision enabling a judge to conduct a hearing without the presence of other persons if there is a risk that their presence might affect a child in such a way that he/she would not express his/her view. A child can ask for a confidant to be present.  It is possible to withhold testimony only if the statement bears the risk of criminal prosecution of the witness himself/herself or a close person. Assessing the credibility of the testimony is at the discretion of the judge. 
[bookmark: _Toc409790932]Right to be heard and to participate in civil judicial proceedings
In the majority of cases, children are represented in civil proceedings and their representatives pursue their rights. In proceedings in which a child who is able to formulate his/her opinion is a party to the case, a court should always try to ascertain the child`s opinion on the matter. 
[bookmark: _Toc409790933]Right to legal counsel, legal assistance and representation
There are no special provisions for children to access representation by a legal counsel. The same provisions as for adults apply. Due to rather vague provisions on children`s evolving capacity to act, it is not clear whether they can authorise an attorney. In the majority of cases children are represented by their legal representatives. 
[bookmark: _Toc409790934]Alternatives to judicial proceedings
There are the following alternatives to civil proceedings:
arbitration
financial arbitration
mediation
Participation of a child in these proceedings depends on whether a particular child had the capacity to contract with the matter of the dispute. If not, the child must be represented. 
[bookmark: _Toc409790935]Remedies or compensation for violation of right and failure to act
If a child needs to be represented, which constitutes the majority of cases, it is at the discretion of his/her representative whether legal remedies will be accessed. A child is not provided with any special support. If there is a conflict of interests with the parents` interests, a court will appoint a guardian ad litem. 
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General provisions on legal costs also apply to children. A child is not obliged to pay the legal costs but the legal representatives (mostly parents) are. In those proceedings which may be commenced on the court`s initiative (e.g. proceedings on child care, child custody, etc.) none of the parties can be bound to pay legal costs of the other party except under certain circumstances which must be justified.
[bookmark: _Toc409790937]Enforcement of civil court judgements
The enforcement of court decisions regarding children including interim measures should be carried out with priority. Some of the decisions which concern children are immediately enforceable (even before the time for appeal has elapsed). All decisions regarding the care for children and decisions on restriction, deprivation, suspension or restoration of parental responsibility can be changed if conditions have changed. A child cannot seek the enforcement of a court judgement in his/her own right. This right needs to be exercised by his/her representative.
[bookmark: _Toc409790938]Strengths and gaps 
Children are able to participate in civil proceedings according to their maturity. A child who is not able to undertake legal acts by himself/herself is represented by a legal representative. A child is usually represented by his/her parents, or by a guardian or a guardian ad litem, which is, in the vast majority of cases, the Social and Legal Protection Authority (SLPA).
The SLPA plays a very important role in civil proceedings involving children. This institution always protects the best interests of a child. Moreover, the SLPA is usually appointed as a guardian ad litem when a child cannot be represented by his/her legal representatives. However, there are no special basic qualifications for social workers working with children.
Civil proceedings involving children are not well adapted for children. In most of the cases, there are no special provisions mitigating the burden for children during the proceedings, and the same rules apply as for adults. There are no real safeguards ensuring child-friendly processes and environment, or ensuring protection from harm. Therefore, ensuring a child-friendly environment depends mostly on the preferences and sensitivity of each judge. 
Moreover, there are no special training requirements for judges dealing with children in civil proceedings. In most regional courts (i.e. appeal courts) there are no specialist chambers on family law issues. Furthermore, the competences of the Supreme Court are very limited in family issues. Therefore the practice of district courts is not unified and varies significantly from region to region.
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