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[bookmark: _Toc401219645][bookmark: _Toc401221473][bookmark: _Toc401221550][bookmark: _Toc401654866][bookmark: _Toc409790951]Introduction and context
[bookmark: _Toc401654867]The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child-friendly justice and the protection of children in vulnerable situations. Making the justice system more child-friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.
The objective of this study is:
to establish statistics and collect data based on structural, process and outcome indicators on children involved in civil judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in civil judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.
This report examines the safeguards in place for children involved in civil judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc409790952]Structure and scope
This report describes the national civil justice system insofar as children’s involvement is concerned. If, in addition to general rules in civil judicial proceedings, there are specific rules in the fields of family and employment law, the safeguards in place for children involved in judicial proceedings in those two specific sectors will also be described. 
Chapter 2 of this report provides an overview of the Member State’s approach to children’s involvement in civil judicial proceedings. It includes a description of the competent authorities and services.
Chapter 3 of this report is divided in sections (3.1, 3.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children according to the different role they may have in a civil judicial proceeding (plaintiff; defendant; witness; other roles). 
The table below summarises the type of judicial proceedings applicable to the fields of family and employment law and the competent courts. For the sake of completeness, the table also indicates which sectors are examined in the overview for administrative justice, i.e. asylum, migration, education, health, placement into care, administrative sanctions, and offences committed by children below the minimum age of criminal responsibility (MACR). In fact, in some countries, civil procedural rules also apply to judicial proceedings in some of these sectors, but in order to ensure a degree of consistency among the overviews on the 29 jurisdictions covered by this study, the breakdown set out in the table below has been applied for each and every country overview.  
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 2 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed of three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of asylum, migration, education, health, placement into care, administrative sanction and offences committed by children below MACR are described in the contextual overview for administrative justice.] 

	Contextual overview for civil justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3: (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings  on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Family and Non-litigious judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Social judicial proceedings/ administrative judicial proceedings
	Civil judicial procedure/ administrative judicial proceedings
	Criminal judicial proceedings  
	Civil judicial proceedings

	Competent Court(s) 
	Family court 
	Labour court
	Social court
	Administrative court
	Administrative court
	Social court/ administrative court
	Family court/ administrative court
	Criminal court 
	Civil court
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[bookmark: _Toc350439423][bookmark: _Toc401222920][bookmark: _Toc401231473][bookmark: _Toc336262936][bookmark: _Toc401654869][bookmark: _Toc409790953]Overview of Member State’s approach to children in civil judicial proceedings and specialised services dealing with such children 
[bookmark: _Toc409790954]Brief description of judicial system and institutions
The civil legal system of Germany is based on the German Civil Code (Bürgerliches Gesetzbuch – BGB), which covers general civil law, law of obligations, property law, family law, law of succession and torts. It also includes specific rules related to children, such as their right to act in their own name, adoption, legal representation and guardianship. 
The Code of Civil Procedure (Zivilprozessordnung – ZPO) sets general rules regarding civil judicial proceedings.
Besides the general legislation, the following laws complement the legal framework which is relevant for children who are involved in civil judicial proceedings:
The Law on the Protection of Working Youths (Gesetz zum Schutz der arbeitenden Jugend) sets rules and conditions for the protection of working children.
The Eighth Book of the Social Code on Child and Youth Services (Achtes Sozialgesetzbuch, SGB VIII), hereinafter the ‘Eighth Book of the Social Code’, contains rules on the support and services provided to children (including those involved in judicial proceedings) by youth services (Jugendhilfe). 
The Act on Court Procedure in Family Matters and Non-litigious Matters (Gesetz über das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit – FamFG), contains procedural rules regarding family law matters, such as parentage, adoption, violence protection or child support. 
[bookmark: _Toc409790955]Competent courts
The German judicial system provides five basic types of courts, not including the Federal Constitutional Court. These basic courts comprise: 
ordinary courts, i.e. Local Courts (Amtsgerichte), Regional Courts (Landgerichte), Higher Regional Courts (Oberlandesgerichte) and the Federal Court of Justice (Bundesgerichtshof), the highest federal court of ordinary jurisdiction;
administrative courts, with the Federal administrative court (Bundesverwaltungsgericht) being the highest administrative court;
tax courts, with the Federal Finance Court (Bundesfinanzhof) at the top of the hierarchy; 
labour courts, with the Federal Labour Court (Bundesarbeitsgericht) as the highest labour court; 
social courts, with the Federal Social Court (Bundessozialgericht) as the highest social court.
Ordinary courts have jurisdiction over criminal matters, civil disputes, family matters and non-litigious matters (e.g. guardianship, care and custodianship)[footnoteRef:4].  [4:  Section 13 of the Courts Constitution Act (Gerichtsverfassungsgesetz).] 

Divisions for family matters − ‘family courts’, are established at the Local Courts[footnoteRef:5]. Family courts decide on cases regarding children’s guardianship, care, adoption, divorce and protection from violence according to the Act on Court Procedure in Family Matters and Non-litigious Matters.  [5:  Section 23b of the Courts Constitution Act.] 

The Social Courts rule on social security cases, mainly cases concerning public health insurance, long-term care insurance, pension insurance and occupational accident insurance schemes. 
[bookmark: _Toc409790956]Relationship between civil, criminal and administrative proceedings
Formalised interaction between criminal, civil and administrative judicial proceedings exists in Germany. For example, when there are claims pending in several civil judicial proceedings which are legally connected, the court may order that such proceedings are heard and decided on at the same time[footnoteRef:6]. [6:  Section 147 of the Code of Civil Procedure.] 

Where the decision on a legal dispute depends on whether or not a man whose paternity has been contested in a separate legal action is the father of a child, the court may suspend the proceedings for the former legal dispute upon the application of one of the parties[footnoteRef:7].  [7:  Section 153 of the Code of Civil Procedure.] 

If, in the course of a legal dispute, a question is raised as to whether a parent-child relationship exists between the parties or that one party is entitled to exercise parental responsibility for the other, or if the decision on the original legal dispute depends on the decision handed down on that question, the court suspends the proceedings of the original legal dispute until a decision has been issued on the ‘secondary’ matter[footnoteRef:8]. [8:  Section 154 of the Code of Civil Procedure.] 

If the suspicion arises in the course of a general civil dispute that a criminal offence has been committed, the investigation of which will influence the court’s decision, the court may suspend the hearing until the criminal proceedings have been terminated. Upon the submission of the relevant application, the court will resume the hearing if a year has lapsed since the proceedings were suspended, unless important reasons indicate that the suspension should be upheld[footnoteRef:9]. [9:  Section 149 of the Code of Civil Procedure.] 

Where the decision on a legal dispute depends either wholly or in part on a question dealt with in another legal dispute that is pending, or which is to be determined by an administrative authority, the court may suspend the hearing until the other legal dispute has been dealt with and terminated, or until the administrative agency has issued its decision[footnoteRef:10]. [10:  Section 148 of the Code of Civil Procedure.] 

The same applies if the ruling on the dispute in an administrative court depends completely or partly on the existence or non-existence of a pending civil or criminal law dispute[footnoteRef:11].  [11:  Section 94 of the Code of Administrative Court Procedure.] 

[bookmark: _Toc409790957]Specialist institutions and inter-institutional cooperation
Besides the family courts, there are several specialist institutions in Germany dealing with children in civil judicial proceedings. 
Youth services (Jugendhilfe) support children and their parents in terms of the child's care, upbringing, personal and social development. They help address or overcome disadvantages and give educational advice and assistance to parents and other persons having parental powers. The youth services protect children from harm and help to maintain or create positive living conditions and a favourable environment for children and their families[footnoteRef:12].  [12:  Section 1(3) of the Eighth Book of the Social Code.] 

Youth services are provided by State organisations (öffentliche Jugendhilfe), such as the youth office (Jugendamt) as well as by voluntary organisations (freie Jugendhilfe), such as parent associations and charities. They work together in close cooperation[footnoteRef:13].  [13:  Section 4 of the Eighth Book of the Social Code.] 

Regarding specifically judicial proceedings, the youth services have the task of explaining to the child his/her rights and obligations in proceedings before the family and the administrative court[footnoteRef:14].  [14:  Section 8(1) of the Eighth Book of the Social Code.] 

The youth office supports the family court in all proceedings relating to the care of the child, such as a case of adoption, determination of paternity, or protection from violence[footnoteRef:15]. In addition, the youth office can temporarily place children into care (Inobhutnahme) in the following instances: when the child so requests; when the welfare of the child is at risk and the parent or guardian either agrees with such measures or a decision of the family court cannot be issued on time; or in the case of third-country unaccompanied children[footnoteRef:16].  [15:  Section 50 of the Eighth Book of the Social Code.]  [16:  Section 42(1) of the .] 

The Federal Centre for Health Education (Bundeszentrale für gesundheitliche Aufklärung) offers support and information about the prevention of sexual abuse. Within this context, the Federal Government addresses the specific needs of particularly vulnerable children.
The German branch of the International Social Service (Internationaler Sozialdienst) and Department VII of the German Association for Public and Private Welfare act as intermediaries between voluntary welfare agencies, youth welfare and social authorities, guardianship and family courts in Germany and those abroad. 
The laws and policy measures aiming to support children in civil judicial proceedings are issued at the federal level. However, the support institutions, such as the youth services, are regionally and locally organised. 
To improve cooperation and exchange of information about a child's legal, social, emotional and physical situation between the relevant professionals the Federal Ministry for Family Affairs, Senior Citizens, Women and Youth will start different projects as  there are no statutory measures to ensure such cooperation in general civil judicial proceedings[footnoteRef:17].  [17:  This information was obtained from a stakeholder interview (State Senate for Education Youth and Science).] 

A new Federal child protection law (Bundeskinderschutzgesetz), which entered into force in 2012, aims at ensuring better cooperation amongst actors relevant for the protection of children, in particular, in child abuse cases[footnoteRef:18]. The youth office is now obliged to cooperate with the family courts, prosecutors and prison authorities, schools, kindergartens, bodies and agencies in the public health sector, bodies competent for providing protection against violence, bodies of the Federal Employment Agency, the police and administrative authorities[footnoteRef:19]. [18:  For more information see ‘New Federal Child Protection Law’ (Bundeskinderschutzgesetz) on the Federal Government website. ]  [19:  Section 81of the Eighth Book of the Social Code.] 

The law is not specifically targeted at the protection of children in judicial civil proceedings, but rather at improving the protection of children on a preventative level.
[bookmark: _Toc409790958]Training/vetting of professionals
There is no obligatory training or regular vetting requirements for judges or lawyers. To ensure that family judges have sufficient experience, a judge on probation may not perform the duties of a family court judge during the first year of his/her appointment[footnoteRef:20]. Voluntary interdisciplinary training is provided, e.g. by the German Academy of Judges (Deutsche Richterakademie). The training aims at ensuring that practitioners interact with children in judicial proceedings with respect and sensitivity[footnoteRef:21].  [20:  Section 23b(3) 2nd sentence of the Courts Constitution Act.]  [21:  This information was obtained from a stakeholder interview (State Senate for Education Youth and Science).] 

Social workers of the youth offices are well trained and highly qualified. Only persons whare able to interact with respect and sensitivity with children, have received appropriate training and have sufficient work experience, can be employed at the youth offices[footnoteRef:22]. The youth offices are obliged to ensure that their social workers receive continuous training on how to treat children and young people[footnoteRef:23]. However, many youth services are understaffed and face financial shortages to fully provide the services children need[footnoteRef:24].  [22:  Section 72(1) of the Eighth Book of the Social Code.]  [23:  Section 72(3) of the Eighth Book of the Social Code.]  [24:  Information obtained through stakeholder consultation (Department of Youth). ] 

The Portal for Child and Youth Services ensures that institutions and professional groups that deal with issues of youth services and family law, such as social workers lawyers and judges, engage in a professional dialogue concerning these issues. They offer interdisciplinary training, meetings, conferences and working groups.
[bookmark: _Toc409790959]General approach towards children under civil law: definition of child, principle of evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc409790960]Definition of the term ‘child’
Under German law, the term 'child' is defined differently in different legal acts. 
Under German civil law, the age of majority is 18[footnoteRef:25]. The German Civil Code does not refer to the term ‘child’ as such. It uses the term ‘minor’ for children between the ages of 7 and 17, inclusive[footnoteRef:26].  [25:  Sections 1 and 2 of the German Civil Code.]  [26:  Section 106 of the German Civil Code.] 

According to the Eighth Book of the Social Code and the Youth Protection Act (Jugendschutzgesetz) ‘children’ are considered persons under 14 years old. ‘Juveniles’ are persons who are at least 14 but not yet 18 years old[footnoteRef:27]. However, concerning the right and obligation of parents to care for their child and to ensure his/her upbringing, a ‘child’ is considered as any person under 18 years old[footnoteRef:28]. [27:  Section 1 of the Youth Protection Act; Section 7 of the Eighth Book of the Social Code.]  [28:  Section 7(2) in conjunction with Section 1(2) of the Eighth Book of the Social Code.] 

Under employment law, a ‘child’ is a person under 15 years old[footnoteRef:29]. [29:  Section 2 of the Law on the Protection of Working Youths (Jugendarbeitsschutzgesetz).] 

For the purposes of this study the definition of children will follow the Council of Europe's Guidelines on child-friendly justice, according to which the term ‘child’ refers to any person under the age of 18.
[bookmark: _Toc409790961]The child’s best interests
The Basic Law for the Federal Republic of Germany (Grundgesetz), hereinafter referred to as the ‘Basic Law’, stipulates that the care and upbringing of children is their parents’ right and duty which they must exercise under the State’s supervision[footnoteRef:30]. The Federal Constitutional Court interpreted Article 6 as entailing a general fundamental right of children to their personal development and freedom (Allgemeines Persönlichkeitsrecht)[footnoteRef:31]. Accordingly, ‘[t]he central asset protected by Article 6 of the Basic Law is the best interests of the child’[footnoteRef:32]. In case of conflicting interests between children and parents, the child‘s best interests must be given priority[footnoteRef:33].  [30:  Article 6 Basic Law for the Federal Republic of Germany.]  [31:  BVerfGE 68, 176, 188; 75, 201, 218 and BVerfG 1 BvR 1620/04. ]  [32:  Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.9, available at the UN OHCHR website (last accessed on 28 March 2013).]  [33:  Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.8, available at the UN OHCHR website (last accessed on 28 March 2013).] 

The protection of the child’s best interests is ‘a guiding principle’ in the German legal order in the sense that the principle is ‘authoritative both for the exercise of parental responsibility for upbringing and for the exercise of the State‘s role of guardian to defend against dangers to the best interests of the child’[footnoteRef:34].  [34:  Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.9, available at the UN OHCHR website (last accessed on 28 March 2013).] 

The principle of the best interests of the child is explicitly incorporated into the German Civil Code regarding court decisions in family law matters[footnoteRef:35]. Furthermore, the civil law includes several provisions aimed at protecting the interests of the child, e.g. on parental custody, child maintenance, and it provides for child-friendly measures in the case of divorce.  [35:  Section 1697a of the German Civil Code.] 

In family law matters, the objective of children’s involvement in judicial proceedings is safeguarding their welfare[footnoteRef:36]. Several institutions and persons, such as the child[footnoteRef:37], his/her parents[footnoteRef:38] and the youth office[footnoteRef:39] decide or describe what the best interests of the child would be. Children must always be involved in all decisions affecting them − according to their level of development[footnoteRef:40].. [36:  Section 155, 156, 165 of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [37:  Section 8 of the Eighth Book of the Social Code.]  [38:  Section 1(2) of the Eighth Book of the Social Code.]  [39:  Section 2 of the Eighth Book of the Social Code.]  [40:  Section 8 of the Eighth Book of the Social Code.] 

The youth office contacts the parents, the school, the kindergarten or other persons or institutions involved in the activities of the child, in order to take due account of all interests at stake, including his/her psychological and physical well-being and his/her legal, social and economic interests[footnoteRef:41]. Where more than one child is involved in the same procedure, the best interests of each child are assessed separately[footnoteRef:42]. [41:  This information was obtained through a stakeholder interview (State Senate for Education Youth and Science). ]  [42:  This information was obtained through a stakeholder interview (State Senate for Education Youth and Science). ] 

If the family court appoints a guardian ad litem, it is his/her task to determine the child's interest and communicate it to the court[footnoteRef:43]. [43:  Section 158(4) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Nonetheless, it should be noted that there are no guidelines or established criteria on how the competent persons and institutions should determine the best interests of the child and treat them as a primary consideration[footnoteRef:44].  [44:  Concluding observations on the combined third and fourth periodic reports of Germany, Committee on the Rights of the Child, CRC/C/DEU/CO/3-4, 31 January 2014, para. 27. ] 

[bookmark: _Toc409790962]The principle of evolving capacity
The principle of evolving capacity is not explicitly enshrined in German legislation. In family law proceedings this principle is implicitly recognised as the court has to hear the child in person if he/she is 14 years of age and above. If the child is under 14, he/she is to be heard in person if his/her inclinations, ties or the wishes have significance for the decision, or if it appears advisable in order to determine the facts of the case[footnoteRef:45].  [45:  Section 159 of the Act on Court Procedure in family Matters and Non-litigious Matters. ] 

The Federal Constitutional Court, the Federal Court of Justice and the Higher Regional Courts stated that the courts are obliged to hear children in person from the age of three onwards[footnoteRef:46]. This case-law only relates to family law cases as these are the main cases where children are involved. However, the courts did not specifically limit this rule to family law cases.  [46:  BVerfG, 1st Chamber of the 1st Senate, ruling of 23 March 2007 – 1 BvR 156/07; Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.29, available at the website of the UN OHCHR (last accessed on 28 March 2013).] 

[bookmark: _Toc409790963]Obligation to treat children with dignity and respect
The Basic Law establishes that it is the duty of all State authorities to respect and protect human dignity − which is inviolable[footnoteRef:47]. This applies to adults and children and binds the legislature, the executive and the judiciary, as directly applicable law[footnoteRef:48]. However, besides the general protection from discrimination in the Basic Law, there are no specific rules to treat children with dignity and respect regardless of their role in the judicial proceedings. [47:  Article 1(1) of the Basic Law. ]  [48:  Article 1(3) of the Basic Law. ] 

[bookmark: _Toc409790964]Non discrimination
All persons are protected against discrimination because of sex, parentage, race, language, nationality and origin, faith, religion or disability. However, discrimination on the ground of age is not explicitly protected[footnoteRef:49].  [49:  Article 3 of the Basic Law. ] 

There are no specific rules applying to children in judicial proceedings or rights of redress for a child who feels he/she has been discriminated against in the context of judicial proceedings. The youth offices support children in fighting discrimination at the pre-trial stage and give legal advice on how to access the family courts and the administrative courts[footnoteRef:50].  [50:  Section 8(1) of the .] 

By ratifying the UN Convention on the Rights of the Child in 1992, Germany undertook several legislative and policy initiatives to guarantee the rights of the child with regard to participation and non-discrimination. The National Action plan ‘For a Germany fit for children 2005-2010’ (‘Der Nationale Aktionsplan Für ein kindergerechtes Deutschland 2005-2010’) and the final report on the success of the implementation of the National Action Plan aimed at the improvement of equal opportunities through education, ensuring a non-violent upbringing and preventing their neglect[footnoteRef:51]. [51:  These rights are enshrined in the Eighth Book of the Social Code, the Länder regulations on participation in day nurseries and schools and in municipal ordinances.] 

By setting up the Action Plan to Protect Children and Juveniles against Sexual Violence and Exploitation in 2011, the Federal Government paid special attention to potentially vulnerable children, such as very young children, migrant children, children with disabilities, and children in the care of the State, including residential institutions[footnoteRef:52]. The action plan aims at preventing crimes against children, providing victim protection, coordinating support mechanisms and developing advisory and intervention services.  [52:  Available at the website of the Federal Ministry for family Affairs, Senior Citizens, Women and Youth (last accessed on 28 March 2013).] 
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The child as a plaintiff 
Any person who has legal capacity can be a party in civil judicial proceedings (Parteifähigkeit)[footnoteRef:53]. Legal capacity (Rechtsfähigkeit) begins when a child is born alive[footnoteRef:54]. However, whether or not a child has the right to file an action in their own right (Prozessfähigkeit), depends on his/her capacity to conclude a contract (Geschäftsfähigkeit)[footnoteRef:55] − children below the age of seven are incapable of concluding a contract[footnoteRef:56]. Children between the ages of 7 and 17 inclusive, have limited capacity to contract[footnoteRef:57], i.e. such contracts need to be approved by their legal representatives, except if the contracts are to their legal benefit[footnoteRef:58]. However, even in these cases, children do not have the procedural capacity to file an action in their own name with the court, i.e. they have to be represented by their parents/legal representative.  [53:  Section 50 of the Code of Civil Procedure, Section 1 of the German Civil Code.]  [54:  Section 1 of the German Civil Code. ]  [55:  Section 51 of the Code of Civil Procedure.]  [56:  Section 104 no. 1 of the German Civil Code.]  [57:  Section 106 of the German Civil Code.]  [58:  Sections 107 of the German Civil Code.] 

A child can act in his/her own name before a court as soon as he/she attains the age of 18, even when this occurs during the proceedings[footnoteRef:59].  [59:  This information can be inferred from the general rules on the capacity to file an action in their own right (Section 51 of the Code of Civil Procedure), starting at the age of 18, and has been confirmed in a stakeholder interview (German Institute for Youth Support and family Law).] 

In cases concerning the determination of paternity, the assertion of maintenance claims and the disposition of these claims, the youth office can be appointed as legal adviser (Beistand) to the child upon the parent’s application[footnoteRef:60]. This does not restrict the parental custody[footnoteRef:61].  [60:  Section 1712 of the German Civil Code.]  [61:  Section 1716 of the German Civil Code.] 

The child is also awarded a curator to manage the property that he/she acquires, e.g. by inheritance if the testator stipulated that the parents or the guardian were not to manage the property[footnoteRef:62]. [62:  Section 1909 of the German Civil Code. ] 

[bookmark: _Toc409790967]Employment law disputes/disputes arising from capacity to trade
Children who have been authorised by their parents/legal representatives to enter into an employment relationship have unlimited capacity to make transactions related to their employment, including the right to file a civil action with the court[footnoteRef:63]. Children are allowed to be employed when they have reached the age of 15[footnoteRef:64]. [63:  Section 113 of the German Civil Code. ]  [64:  Section 2 and (5(1) of the Law on the Protection of Working Youths (Jugendarbeitsschutzgesetz).] 

Similarly, a child is recognised with procedural capacity before the general civil courts, where his/her parents/legal representative, with the consent of the family court, have authorised him/her to operate a trade or business independently[footnoteRef:65]. [65:  Sections 112 of the German Civil Code.] 

No special measures to facilitate the children’s right to file an action in their own right have been identified.
[bookmark: _Toc409790968]Family law disputes (e.g. maintenance claims, determination of paternity)
Before the family court, children aged 14 years and above can act in all matters affecting them without the participation of their legal representative[footnoteRef:66]. As such, children who are 14 years of age and above, may bring child maintenance claims against their parent(s) before the family court without being represented by a parent/legal representative[footnoteRef:67].  [66:  Section 9(1) no. 3, Section 60, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [67:  Section 9(1) no. 3 of the Act on Court Procedure in family Matters and Non-litigious Matters in conjunction with 1601, 1612a of the of the German Civil Code.] 

A guardian ad litem (Verfahrensbeistand) must be appointed by the judge to support the child in all family law matters concerning the child − if that is necessary to pursue the child's best interests, e.g. if these interests contrast significantly with the interests of his/her parents[footnoteRef:68].  [68:  Section 158 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In addition, the youth office can be appointed as legal adviser to the child upon application of one of the parents in cases concerning the determination of paternity and the assertion of maintenance claims against the other parent[footnoteRef:69]. If the child is in the foster care of a third party, the legal adviser is entitled to satisfy the third party from the payment made by the person liable for maintenance. The application may be filed by the parent who has sole parental custody or who would have it if the child had already been born. If the parental custody for the child is held jointly by both parents, the application may be filed by the parent in whose care the child is at the moment of application. The application may also be filed by a guardian designated by the family court if none of the parents exercise parental custody over the child. [69:  Section 1716 of the German Civil Code.] 

[bookmark: _Toc409790969]Representation of children who lack full procedural capacity
Except for the cases mentioned above, where the child has no, or only limited capability to enter into a contract, he/she cannot bring a case before a court or be sued in his/her own name. In this case the legal representative of the child acts on his/her behalf. In principle, the parents have parental custody over the child, which includes the representation of the child. Parents represent the child jointly[footnoteRef:70]. One parent can represent the child on his/her own, to the extent that he/she exercises parental custody alone or that power has been awarded to him. In the case of imminent danger, each parent is entitled to undertake all legal acts necessary for the best interests of the child; the other parent must be informed without undue delay[footnoteRef:71]. [70:  Section 1626 of the German Civil Code. ]  [71:  Section 1629(1) of the German Civil Code. ] 

To the general rule that parents act as the child’s legal representatives, certain exceptions apply:
parents do not represent the child during a procedure on the determination of parentage[footnoteRef:72]; [72:  Section 1629 (2a) in conjunction with Section 1598a (2) of the German Civil Code. The court replaces the approval of a genetic examination by the child.] 

parents may not represent the child in a legal transaction or legal dispute between one of their close relatives on the one hand, and the child on the other hand[footnoteRef:73]. [73:  Sections 1795 and 1629(2) of the German Civil Code. ] 

In these cases, the family court appoints a supplementary curator (Ergänzungspfleger)[footnoteRef:74]. The child is also awarded a curator to manage the property that he/she acquires, e.g. by inheritance if the testator stipulated that the parents or the guardian were not to manage the property[footnoteRef:75]. [74:  Section 1909 of the German Civil Code.]  [75:  Section 1909 of the German Civil Code. ] 

If parents cannot agree on a specific matter concerning the child or on particularly important custody arrangements, the family court, on the request of one parent, may transfer the decision to one parent. The transfer may be subject to limitations or conditions[footnoteRef:76]. [76:  Section 1628 of the German Civil Code.] 

[bookmark: _Toc409790970]Married children
The marriage of a child does not have any impact on his/her capacity to file an action in his/her own right.
A child cannot marry before the age of 18. However, on application of the child, the family court may grant exemption from this provision if the child is 16 years of age and above and his/her future spouse is at least 18 years old. Where the legal representative of the child or another person who cares for the child objects to the application, the family court may grant exemption only if the objection is not based on substantial reasons. 
If the family court grants such an exemption, the child no longer needs the prior consent of his/her legal representative in order to conclude a marriage[footnoteRef:77]. However, the fact that a child is married does not affect the obligation to be represented in civil judicial proceedings by his/her legal representative.  [77:  Section 1303 of the German Civil Code.] 

[bookmark: _Toc409790971]Interim measures/Injunctions 
Children who are 14 years of age and above can file an application for interim measures (Einstweilige Anordnung) in all matters affecting them, without the participation of their legal representative[footnoteRef:78], if this is necessary to prevent an imminent danger from postponing the adjudication of the case[footnoteRef:79].  [78:  Section 9(1) no. 3, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [79:  Section 49 to 57 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In all other civil judicial proceedings, children need to be represented by their legal representative to file an application for interim measures or inunctions. 
For more details on precautionary and interim measures regarding children, see Section 3.4. 
The child as a defendant
Children, aged seven years and above, can be held responsible for damage caused to another person under civil law[footnoteRef:80].  [80:  Section 828 of the German Civil Code.] 

Concerning the legal representation of child defendants, the same rules apply as in the case of child plaintiffs. The child cannot be sued in his/her own name, but needs to be represented by his/her parents/legal representative[footnoteRef:81]. [81:  Section 52 of the Code of Civil Procedure.] 

The child as a witness
[bookmark: _Toc409790972]Rules applicable before the general civil courts
There is no minimum age for a child to be heard as a witness. The principle of free evaluation of evidence allows the court to freely decide what to consider as relevant evidence[footnoteRef:82], depending on the maturity and credibility of the testimony. The agreement of the parent or guardian is not necessary for the participation of the child in the proceedings as a witness[footnoteRef:83]. [82:  Section 286 of the Code of Civil Procedure. ]  [83:  This information is based on a stakeholder interview (Institute for Youth Support and Family Law).] 

Every witness – child or adult – may refuse to testify against a close relative[footnoteRef:84].  [84:  Section 383(1) no. 3 of the Code of Civil Procedure.] 

Witnesses who are under 16 years of age at the time of their examination, or who, due to a lack of intellectual maturity, have insufficient understanding of the nature and significance of an oath, must be examined without being placed under oath[footnoteRef:85]. [85:  Section 393 of the Code of Civil Procedure.] 

[bookmark: _Toc409790973]Rules applicable before the family court
In child-related cases before the family court, the child concerned cannot be heard as a witness, which means that the rights and obligations of witnesses do not apply[footnoteRef:86].  [86:  Section 163(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The child in any other role 
Children can take part in civil judicial proceedings in roles other than those of the plaintiff, defendant and witness. This is the case in judicial proceedings before the family court and mainly concerns cases regarding children’s guardianship, care, adoption, divorce and protection from violence according to the Act on Court Procedure in Family Matters and Non-litigious Matters. 
[bookmark: _Toc409790974]Rules applicable before the family court 
Before the family court, children 14 years of age and above can act in all matters affecting them without the participation of their legal representative[footnoteRef:87]. In all other cases, the same rules applicable to general proceedings apply. [87:  Section 9(1) no. 3, Section 60, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The family judge has to hear the child in person in all family law proceedings, e.g. concerning parental care, visitation rights or appointment of a guardian if the child is 14 years of age and above[footnoteRef:88]. If the child is under 14 years old, the court has to hear him/her in person if the inclinations, ties or wishes of the child may be significant to the ruling or if other reasons indicate that a personal hearing is necessary for determining the facts of the case[footnoteRef:89]. The Federal Constitutional Court, the Federal Court of Justice and the Higher Regional Courts have even ruled that courts are obliged to hear children in person from the age of three onwards[footnoteRef:90].  [88:  Section 159(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [89:  Section 159(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [90:  BVerfG, 1st Chamber of the 1st Senate, ruling of 23 March 2007 – 1 BvR 156/07; Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.29, available at the website of the UN OHCHR (last accessed on 28 March 2013).] 

If it is in the best interests of the child, the youth office can file an application, in child protection cases, with the family court when the child’s welfare is at risk. The youth office can also do so against the will of the child. However, in order to assess the best interests of the child, the child is consulted and closely involved in the proceedings[footnoteRef:91].  [91:  Section 8a of the Eighth Book of the Social Code.] 

[bookmark: _Toc409790975]Adoption
In adoption proceedings before the family court, children are not the plaintiffs but the ‘subject’ of the proceedings. Children who are 14 years of age and above, have the right to appear before the court and exercise any available judicial remedies against the decision, without the participation of their legal representative[footnoteRef:92].  [92:  Section 9(1) no. 3, Section 60, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In order to conclude an adoption, the child’s consent is necessary. If the child is incapable of contracting or is under 14 years old, only his/her legal representative can consent. If the child is 14 years of age and above and is capable of contracting, he/she may revoke his/her legal representative’s/parent's consent in the family court before the pronouncement of the adoption takes effect. The revocation must be recorded by a notary. The approval of the legal representative is not required[footnoteRef:93]. [93:  Section 1746 the German Civil Code.] 

The family court must appoint a guardian ad litem (Verfahrensbeistand) to support the child in the judicial adoption procedure if that is necessary to pursue the best interests of the child [footnoteRef:94].  [94:  Section 191 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc409790976]Appointment of a guardian
A guardian is appointed to a child if he/she is not subject to parental custody or if his/her parents are not entitled to represent him/her in matters affecting him/her or his/her property. A guardian is also appointed if his/her personal status cannot be determined[footnoteRef:95].  [95:  Section 1773 of the German Civil Code.] 

The family court must order guardianship on its own motion. If it is assumed that a child needs a guardian upon birth − even before the birth of the child, the court can appoint a guardian; the appointment takes effect on the birth of the child[footnoteRef:96]. [96:  Section 1774 of the German Civil Code.] 

The family court may appoint a married couple as joint guardians. Apart from this, insofar as there are no special reasons to appoint more than one guardian, the family court should appoint only one guardian for the child and, if guardians are to be appointed for siblings, for all children[footnoteRef:97]. [97:  Section 1775 of the German Civil Code.] 

Parents can name a person to be designated as guardian and may only name a guardian if, at the time of their death, they have parental custody over the child and his/her property. If the father and the mother have named different persons, the choice of the longest surviving parent applies[footnoteRef:98]. However, the father may name a guardian for a child that is born only after the father’s death where he would be entitled to do this if the child had been born before his death[footnoteRef:99]. [98:  Section 1776 of the German Civil Code.]  [99:  Section 1777 of the German Civil Code.] 

If the guardianship is not awarded to the person indicated by the child’s parents or if the father and the mother have named different persons, the family court must select the guardian after hearing the youth office. The family court should choose a person who is suitable to act as guardian in view of, amongst others, his/her personal circumstances and his/her financial situation. When a selection is made amongst several suitable persons, the parents’ presumed wishes, the personal ties and the relationship by blood or marriage with the child and the child’s religious denomination must be taken into account.
In selecting the guardian, the family court should hear the child’s relatives by blood or marriage if this can be done without substantial delay and without disproportionate costs. The relatives by blood and marriage may require reimbursement of their expenses from the child; the amount of the expenses is specified by the family court[footnoteRef:100]. [100:  Section 1779 of the German Civil Code.] 

[bookmark: _Toc409790977]International child abduction
Germany is signatory to several international treaties and has implemented EU legislation on international parent-and-child conflicts[footnoteRef:101]. Jurisdiction with respect to cases on international child abduction lies with the family court[footnoteRef:102]. Therefore the child-specific rules concerning proceedings before the family court apply.  [101:  The Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction (Federal Law Gazette 1990 II p. 207); the Luxembourg European Convention of 20 May 1980 on Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration of Custody of Children (Federal Law Gazette 1990 II p. 220) and Council Regulation (EC) No. 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgements on matrimonial matters and matters of parental responsibility, repealing Regulation (EC) No. 1347/2000 (OJ EU No. L 338 p. 1) have been transposed into the Act on the Implementation and Enforcement of Certain Legal Instruments in the Field of International family Law (Gesetz zur Aus- und Durchführung bestimmter Rechtsinstrumente auf dem Gebiet des internationalen Familienrechts (Internationales Familienrechtsverfahrensgesetz).]  [102:  Section 10 of the Act on the Implementation and Enforcement of Certain Legal Instruments in the Field of International family Law.] 

[bookmark: _Toc409790978]Interveners
Third parties can intervene in actions pending between two other parties. There are no specific procedural rights for children regarding the right to intervene in a pending lawsuit. Therefore the same rules as for adults apply to children represented by their parents or legal representative. Anyone asserting a claim with respect to a legal dispute that is pending between other persons, is entitled to assert his/her claim by filing a complaint against both parties until a final and binding judgement has been handed down on that dispute[footnoteRef:103]. [103:  Section 64 of the Code of Civil Procedure.] 
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The child as a plaintiff
[bookmark: _Toc409790980]Rules applicable before general civil judicial proceedings
No rules have been identified requiring the authorities to provide children or adults with information on their right to institute civil judicial proceedings. 
[bookmark: _Toc409790981]Rules applicable during general civil judicial proceedings
After the court has informed the defendant about the plaintiff's claim and upon having received the defendant’s statement of defence, the court sets a deadline for the child plaintiff’s legal representative, within which time he/she must state in writing his/her position regarding the defendant’s position[footnoteRef:104]. [104:  Section 275(4) or 276(3) of the Code of Civil Procedure.] 

The child’s legal representative is served with the summons to the hearing, which includes the date and place of the hearing, the consequences of the recipient's failure to make an appearance at the hearing, the possible costs of the proceedings and whether he/she must be represented by a legal counsel[footnoteRef:105]. In those cases where the child has the right to bring an action in his/her own right, e.g. employment law disputes (see Section 3.1), the child’s legal representative is served with the summons to the hearing too. [105:  Section 215 of the Code of Civil Procedure.] 

Since the child is, in principle, represented by his/her parents/legal representatives (see Section 3.1), it is they who receive all relevant information on their child’s behalf. It is worth noting that no measures are in place to ensure that children involved in general civil judicial proceedings receive information on support services and no child-friendly material containing legal information is available. Furthermore, no provisions introducing special arrangements to protect the best interests of children in general civil judicial proceedings, who reside in other Member States, have been identified.
[bookmark: _Toc409790982]Rules applicable after general civil judicial proceedings
Since January 2014, civil courts are obliged to include an instruction on the remedies available in all court decisions that may be contested. This instruction must include information on the court with which the remedy is to be lodged and the requirements as to the form and deadlines. This does not apply in proceedings in which the parties must be represented by an attorney (see also Section 3.7)[footnoteRef:106]. [106:  Section 232 of the Code of Civil Procedure. This rule has been introduced by the Act on the introduction of a right to appeal in civil judicial proceedings and amending other provisions of 05.December 2012 (Federal Law Gazette I p 2418), and came into effect as of 01 January 2014.] 

The child as a defendant
[bookmark: _Toc409790983]Rules applicable before and during general civil judicial proceedings
There are no specific rules on the right of child defendants to be provided with information. 
The plaintiff's claim must be served on the child defendant's legal representative by the court. The statement of claim must include information on the parties, the court, the subject matter and the grounds for filing the claim. Furthermore, the statement of the claim must provide information as to whether or not attempts were made at mediation or any other alternative dispute resolution mechanisms, and whether or not there were any reasons that did not allow such alternative proceedings from being pursued. 
After serving the plaintiff's claim to the defendant, the judge sets a deadline by which he/she is to submit a written statement of defence. Alternatively, the defendant is instructed to have an attorney submit the statement of defence[footnoteRef:107]. In the case of child defendants, the relevant statement of defence is submitted by their parents/legal representative or on their instruction.  [107:  Section 275(1) or 276(1) of the Code of Civil Procedure.] 

Should the local court lack jurisdiction on the plaintiff's claim, it must indicate this to the child defendant's legal representative prior to holding the hearing on the merits of the case. It must further draw the defendant’s attention to the consequences of entering an appearance on the merits of the case without filing a corresponding objection[footnoteRef:108]. [108:  Section 504 of the Code of Civil Procedure.] 

The child’s legal representatives must be served with the summons to the hearing which includes the date and place of the hearing, the consequences of the recipient' s failure to appear, the possible costs of the proceedings and whether he/she must be represented by a legal counsel[footnoteRef:109]. [109:  Section 215 and Section 499 of the Code of Civil Procedure.] 

Similarly to child plaintiffs, child defendants are also, in principle, represented by their parents/legal representatives (see Section 3.1); thus, it is the parents who receive all relevant information on their child’s behalf. Moreover, similarly to child plaintiffs, no measures are in place to ensure that children involved in in general civil judicial proceedings receive information on support services and no child-friendly material containing legal information is available. Furthermore, no provisions introducing special arrangements to protect the best interests of children, who reside in other Member States and are involved in general civil judicial proceedings, have been identified.
[bookmark: _Toc409790984]Rules applicable after general civil judicial proceedings
The same rules concerning instructions on available remedies in the court judgements described for child plaintiffs also apply to child defendants. 
The child as a witness
[bookmark: _Toc409790985]Rules applicable before and during general civil judicial proceedings
A witness summons requiring the child to testify in court is served or communicated by simple letter to the child's legal representative[footnoteRef:110]. The summons must include: information on the parties, the subject matter of the examination and the instruction that the witness must appear at the hearing at the time and place provided in the summons in order to testify before the court. In addition, the summons must include a warning that failure to appear may be sanctioned by the means of administrative coercion, such as a fine or detention[footnoteRef:111]. However, child witnesses may only be sanctioned by means of administrative coercion, only as a means of last resort, if they are 14 years of age and above and they are morally and intellectually mature enough to understand the meaning and the importance of being a witness[footnoteRef:112].  [110:  Section 170(1) and 377(1) of the Code of Civil Procedure.]  [111:  Section 377 of the Code of Civil Procedure.]  [112:  According to Higher Labour Court Nuremberg (Landesarbeitsgericht Nürnberg) MDR, 1999, p.1342, Section 3 of the Youth Courts Act (Jugendgerichtsgesetz) on criminal liability applies mutatis mutandis to child witnesses in civil judicial proceedings. ] 

The witness – child or adult, must be instructed about their right to refuse to testify, e.g. against a close relative, prior to being examined[footnoteRef:113]. [113:  Section 383(2) of the Code of Civil Procedure. ] 

Prior to taking an oath, the judge has to appropriately inform the witness as to its importance[footnoteRef:114].  [114:  Section 480 of the Code of Civil Procedure. Witnesses who have not yet reached the age of 16 at the time of their examination, or who, due to a lack of intellectual maturity have insufficient understanding of the nature and significance of an oath, are to be examined without being placed under oath (Section 393 of the Code of Civil Procedure).] 

[bookmark: _Toc409790986]Rules applicable after general civil judicial proceedings
Court decisions can concern witnesses, for example, where an administrative sanction is imposed on them for unjustifiably failing to appear, or for refusing to testify without a reason. Thus, as mentioned with respect to child plaintiffs/defendants, court decisions must contain information on the available remedies, the court with which the remedy must be lodged, the requirements as to the form and deadlines[footnoteRef:115].   [115:  Section 232 of the Code of Civil Procedure. This rule has been introduced by the Act on the introduction of a right to appeal in civil judicial proceedings and amending other provisions of 05.December 2012 (Federal Law Gazette I p 2418), and came into effect as of 01 January 2014.] 

The child in any other role 
In cases concerning guardianship, parental care, visitation rights, adoption, divorce or protection from violence, according to the Act on Court Procedure in Family Matters and Non-litigious Matters children take part in the relevant proceedings before the family court. However, in these instances, children are not considered as plaintiffs, defendants or witnesses but rather as the ‘subjects’ of the relevant proceedings. 
In family court proceedings, the social workers of the youth offices must explain to the child in a child-friendly manner and in a language he/she understands[footnoteRef:116]. youth office social workers are pedagogically trained to take into account the special needs, age, maturity, gender and cultural sensitivity of the child[footnoteRef:117]. In theory, only the child should be informed about his/her rights. However, in practice, the parents are the ones to be contacted first by the youth office social worker in order to establish contact with the child. Whether or not the child is sufficiently informed by the social worker, thus depends, in practice, mainly on his/her parents’ support[footnoteRef:118].  [116:  Section 8(1) of the Eighth Book of the Social Code. ]  [117:  Information collected through stakeholder consultation (Institute for Youth Support and Family Law).]  [118:  Information collected through stakeholder consultation (Institute for Youth Support and Family Law).] 

In addition, the guardian ad litem informs the child in an appropriate manner about the subject, time and place, procedure and potential outcome of the proceedings. The court may order the guardian ad litem to communicate with the parents or other persons of trust if this seems appropriate in light of the circumstances of the case. The guardian ad litem can also contribute to finding an amicable solution and inform the child about his/her right to remedy for possible violations of his/her rights, including the opportunity to have recourse to either a judicial or non-judicial proceeding or other mechanisms. He/she also has the right to apply for legal remedy on behalf of the child; however, he/she cannot act as the child’s legal representative[footnoteRef:119].  [119:  Section 158(4) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The family court usually ensures that children receive information on the availability of support services regarding their health, psychological, social, and translation needs. However, there is no legal obligation to do so[footnoteRef:120].  [120:  Information collected through stakeholder consultation (Institute for Youth Support and Family Law).] 

There are no different provisions for children of different age groups.
Children who are resident in a different Member State receive information on special arrangements to protect their best interests through the German branch of the International Social Service (Internationaler Sozialdienst) and ‘Department VII’ of the German Association for Public and Private Welfare. This organisation acts as an intermediary between voluntary welfare agencies, youth welfare and social authorities, guardianship and family courts in Germany and those abroad. They obtain social reports concerning children who reside in another Member State and provide information on child and youth welfare services in other Member States 
Several websites and brochures publicly available contain legal information in a child-friendly way. An example of these services is the ‘Number against sorrow (‘Nummer gegen Kummer’), a nationwide free, anonymous telephone hotline including internet advice for children and parents.
[bookmark: _Protection_of_the][bookmark: _Toc338234112][bookmark: _Toc350439427][bookmark: _Ref226343743][bookmark: _Ref226344894][bookmark: _Ref226709186][bookmark: _Ref366675758][bookmark: _Ref366676078][bookmark: _Toc409790987]Protection of the child’s private and family life 
[bookmark: _Toc346714785][bookmark: _Toc346714786][bookmark: _Toc346714787][bookmark: _Toc338234113][bookmark: _Toc409790988]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
Several measures ensure that the privacy and personal data of children who are, or have been, involved in judicial proceedings are protected. 
[bookmark: _Toc409790989]Publicity of trials
In order to prevent violations of the child’s privacy rights, the court may order that the public will be excluded from the hearing or from a part of the hearing when examining a child as a plaintiff, defendant or a witness[footnoteRef:121]. In general, it is prohibited to record court proceedings for publishing or showing publicly on TV[footnoteRef:122].  [121:  Section 172 no. 4 of the Courts Constitution Act.]  [122:  Section 169 second sentence of the Courts Constitution Act.] 

[bookmark: _Toc409790990]Disclosure of the child’s identity in the media
The media need to consider the particular vulnerability and the right to privacy of children. Their identity must not be revealed[footnoteRef:123]. [123:  This principle is provided for in media guidelines by a voluntary self- regulatory body: No. 8.3. of the Guidelines for publications (Richtlinien für die publizistische Arbeit nach den Empfehlungen des Deutschen Presserats).] 

[bookmark: _Toc409790991]Protection of the child’s data during the civil judicial proceedings
There are no specific rules regarding the protection of data of children or adults involved in civil judicial proceedings. Overall, German legislation strongly protects the individual against his/her right to privacy being impaired through the handling of his/her personal data. The collection, processing and use of personal data is only admissible if explicitly permitted by law or if the person concerned has consented[footnoteRef:124]. In the case of children, it is their parents/legal representatives who must consent on their behalf. [124:  Section 4 of the Federal Data Protection Act (Bundesdatenschutzgesetz).] 

The collection, storage, modification or use of personal data is admissible, where necessary, for the performance of the duties of the data operator and if it serves the purposes for which the data were collected[footnoteRef:125]. [125:  Section 13 and 14 of the Federal Data Protection Act. ] 

The parties have the right to inspect the court records of the dispute and may ask the court registry to issue them with copies[footnoteRef:126]. Third parties can obtain copies of court records without the consent of the parties only if they can demonstrate their legitimate interest to access the files[footnoteRef:127]. Thus, the right of third parties to access court files must always be balanced against the right to data protection and the right to protect the privacy of the person concerned, in particular when children are involved[footnoteRef:128].   [126:  Section 299(1) of the Code of Civil Procedure.]  [127:  Section 299(1) of the Code of Civil Procedure.]  [128:  This obligation can be inferred from the general rights of personality, Article 2(1) in conjunction with Article 1 (1) of the Basic Law. ] 

Where an operator causes harm through the collection, processing or use of personal data, he/she must compensate the person concerned for the harm caused. This obligation to provide compensation does not apply if the operator has exercised due care in accordance with the circumstances of the case[footnoteRef:129]. Claims for compensation can be filed by the child’s legal representative, in accordance with the rules described in Section 3.1. [129:  Section 7 of the Federal Data Protection Act.] 

Where a public body causes harm to the person concerned through the automated collection, processing or use of his/her personal data that is inadmissible or incorrect, such a body is obliged to provide compensation for the harm caused, irrespective of any fault. In grave cases of violation of privacy, the person concerned must receive adequate pecuniary compensation for the immaterial harm caused, up to € 130,000[footnoteRef:130]. In accordance with the rules mentioned in Section 3.1, children can file the relevant claims through their parents/legal representatives.  [130:  Section 8 of the Federal Data Protection Act.] 

[bookmark: _Toc409790992]Publication of the data of children involved in civil judicial proceedings
The names and other personal information of the parties, legal counsels or witnesses − regardless of whether they are children or adults, must be concealed when publishing court judgements[footnoteRef:131]. [131:  This obligation can be inferred from the general right to personality, Article 2(1) of the Basic Law. ] 

The child as a plaintiff/defendant
The general rules as discussed above apply.
The child as a witness
The general rules as discussed above apply.
In addition, witnesses – children or adults, have the right to refuse to testify against a close relative[footnoteRef:132].  [132:  Section 383(1) no. 3 of the Code of Civil Procedure. ] 

The child in any other role 
Proceedings before the family court, e.g. determination of parentage, adoption, violence protection or child support, are not public. The court may admit the public only if the child’s parents or the child, who has reached the age of 14, consents[footnoteRef:133].  [133:  Section 170 of the Courts Constitution Act; Section 9(1) no. 3 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Courts and other authorities may transfer personal data to a family court if this is necessary, unless the child’s legitimate interests, or protection of his/her best interests, outweigh the need for the transfer[footnoteRef:134].  [134:  Section 22a(2) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Professionals working with, and for, children have to follow strict rules of confidentiality. Data concerning the child’s social background may only be collected when the principle of proportionality is respected. The parents and the child must be informed of the legal basis and the purpose of the data collection as well as its use[footnoteRef:135]. Social data may only be stored where needed to fulfil their respective purpose[footnoteRef:136] and may only be used for the same purpose for which it was collected[footnoteRef:137].  [135:  Section 62 of the Eighth Book of the Social Code. ]  [136:  Section 63(1) of the Eighth Book of the Social Code. ]  [137:  Section 64(1) of the Eighth Book of the Social Code. ] 

Without the consent of the parent/legal representative, the child's data may only be collected under strict conditions, e.g. where there is a significant risk of harm to the child[footnoteRef:138].  [138:  Section 62(3) no. 2d of the Eighth Book of the Social Code. ] 

Several measures are in place to avoid any adverse consequences that the judicial proceedings could have on family relations. In particular, the youth services may participate in proceedings before the family court to support the child and explain to him/her the proceedings in a child-friendly manner[footnoteRef:139]. Furthermore, a guardian ad litem can be appointed by the judge to support the child in all matters concerning the child, e.g. in adoption cases or if the child's interests are in significant contrast to the interests of his or her parents[footnoteRef:140] (see Section 3.1).  [139:  Section 2(3) no. 6 of the Eighth Book of the Social Code.]  [140:  Section 158 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Protection_from_harm][bookmark: _Ref255411802][bookmark: _Toc350439428][bookmark: _Ref226344151][bookmark: _Ref231360648][bookmark: _Ref366675572][bookmark: _Ref366675798][bookmark: _Toc409790993]Protection from harm and ensuring a child friendly process 
In Germany, several measures are in place to ensure that the burden and hardship for children involved in civil judicial proceedings is minimised and that support is available throughout the judicial process. 
The child as a plaintiff
[bookmark: _Toc409790994]Avoiding undue delays 
The general principle of urgency (Beschleunigungsgrundsatz) ensures that the commencement of proceedings takes place and that decisions are issued without undue delay. This general rule applies to all cases, regardless of whether or not children are involved[footnoteRef:141].  [141:  Section 272 of the Code of Civil Procedure. ] 

Furthermore, maintenance claims that a child can bring against the parent with whom he/she does not live with can be conducted in simplified, more speedy proceedings upon the child’s application[footnoteRef:142]. [142:  Section 249 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc409790995]Personal appearance of child plaintiffs 
Children who are parties to civil judicial proceedings have the right to be present during the proceedings before the civil court, even in cases where they must be represented by their parents/legal representatives and, therefore, do not act in their own names[footnoteRef:143]. If the child does not have the capacity to file an action in his/her own right, his/her legal representative is to be examined instead. Child parties who are 16 years of age and above may be examined regarding facts and circumstances relating to their own actions, or concerning facts and circumstances that they know[footnoteRef:144].  [143:  This can be inferred from the fact, that the parties should be present during the legal dispute before the court in accordance with Section 128 (1) of the Code of Civil Procedure. As any person who has legal capacity can be a party in court proceedings (Parteifähigkeit), children can also be parties, even though they need a legal representative, Section 50 of the Code of Civil Procedure, Section 1 of the German Civil Code.]  [144:  Section 455(2) of the Code of Civil Procedure.] 

Exceptionally, in proceedings before the family court where a child is a plaintiff, e.g. in maintenance claims against one of the parents, the child has the right to appear in court without being represented by a legal representative when he/she is 14 years of age and above (see Section 3.1).
[bookmark: _Toc409790996]Protection of child parties from harm 
No explicit laws or policies are in place to ensure that court sessions and other actions during civil judicial proceedings before the general civil courts are adapted to the child’s pace and attention span. However, on a voluntary basis, judges try to take the best interests of the child into consideration by ordering breaks and avoiding lengthy hearings[footnoteRef:145]. Furthermore, no specific rules exist on how to address any communication difficulties the child may have and no trained professionals are involved in the proceedings.  [145:  This information is based on a stakeholder interview (Institute for Youth Support and family Law).] 

Similarly, the Code of Civil Procedure does not include rules aimed at protecting children from images or information that can be harmful to their welfare. 
If the child’s parents or guardian are prevented from carrying out certain matters for the child, the court can appoint a supplementary curator (Ergänzungspfleger), as already discussed in Section 3.1. 
[bookmark: _Toc409790997]Child-friendly environment
No specific rules aimed at ensuring a child-friendly environment in general civil judicial proceedings exist. In addition, there are no legal measures stipulating that a child can be examined in camera, behind a screen or through a video link.
[bookmark: _Toc409790998]Injunctions
In family law related disputes, e.g. regarding parental custody or maintenance claims[footnoteRef:146], the court can impose interim measures (Einstweilige Anordnung), when there is an urgent need or imminent danger[footnoteRef:147]. Children who are 14 years of age and above can file an application for interim measures without being represented by their legal representative[footnoteRef:148].  [146:  Section 112 no. 3 in conjunction with Section 266(1) no. 4 of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [147:  Section 119 and 49 of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [148:  Section 9(1) no. 3, Section 60, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Upon the child’s application, either through his/her legal representative or in his/her own right, the court may also order interim measures regarding the advance payment of maintenance costs or costs for legal proceedings[footnoteRef:149]. [149:  Section 246 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In addition, in family law disputes as well as in all other civil law disputes, the child can, represented by his/her legal representative, file a claim for having property seized in order to secure compulsory enforcement against movable or immovable property[footnoteRef:150].  [150:  Section 119(2) of the Act on Court Procedure in family Matters and Non-litigious Matters in conjunction with 916 of the Code of Civil Procedure. ] 

The child as a defendant
The general rules as discussed for child plaintiffs apply also to child defendants in general civil judicial proceedings.
The child as a witness
With respect to the existence of measures aimed at ensuring a child-friendly environment and protecting children from harm during the proceedings, the same rules as for child plaintiffs apply. Regarding the way child witnesses are examined in court see Section 3.5 and Section 3.6. 
The child in any other role 
[bookmark: _Toc409790999]Avoiding undue delays 
In addition to the general principle of urgency, which also applies to family court proceedings, cases concerning the residence of the child, his/her parents’ right to access or obligation to surrender the child, as well as procedures regarding the child's welfare must be prioritised and take place without undue delay. The first hearing should take place within one month after the beginning of the proceedings. The court has to hear and involve the youth office[footnoteRef:151].  [151:  Section 155 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc409791000]Personal appearance of the child 
Before the family court, children have the right to be present in all proceedings concerning them.  However, only children 14 years of age and above can act in all matters affecting them without being represented by their legal representatives[footnoteRef:152].  [152:  Section 9(1) no. 3, Section 60, Section 167(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc409791001]Protection of child parties from harm 
Regarding the psychological, practical and other support provided to children involved in civil judicial proceedings, the child can contact the youth services his/her own right, regardless of his/her role in the proceedings or his/her age. If the youth office learns that a child is in need of support it can also act on its own initiative. 
The youth office offers support after judgements in highly conflictual proceedings and may participate in proceedings before the family court[footnoteRef:153].  [153:  Section 2(3) of the Eighth Book of the Social Code.] 

At all times, the youth office can take measures, such as temporary custody, or temporary alimony until the court issues its final judgement, in order to protect the child from harm and to prevent any adverse consequences the proceedings could have on family relations[footnoteRef:154]. The child can always contact the youth office or the family court to apply for such measures.  [154:  Section 8a of the Eighth Book of the Social Code.] 

[bookmark: _Toc409791002]Child-friendly environment
Family courts and youth offices ensure that the premises and places where children are involved in proceedings are non-intimidating and child-friendly and that children are protected, as far as possible, during the proceedings from images or information that can be harmful to their welfare. For example some courts provide play corners and small chairs and tables for the child and the judge to sit at the 'same level'. However, all of these services are provided on a voluntary basis, as there is no legal obligation to ensure child-friendly settings[footnoteRef:155]. [155:  This information is based on a stakeholder interview (State Senate for Education Youth and Science).] 

Trained professionals are involved in the entire process. Besides the judge and the youth office, there can be the guardian ad litem (Verfahrensbeistand)[footnoteRef:156], the youth office legal adviser (Beistand)[footnoteRef:157], or a supplementary curator (Ergänzungspfleger)[footnoteRef:158] to give psychological and legal support to the child to cope with the proceedings (see Section 3.1 and Section 3.2). [156:  Section 158 of the Act on Court Procedure in family Matters and Non-litigious Matters. For more information on this institution, see Section 3.1 and Section 3.2.]  [157:  Section 1712 of the German Civil Code. ]  [158:  Section 1909 of the German Civil Code. ] 

The judge examines the child alone outside the hearing if this is in his/her best interests[footnoteRef:159].  [159:  This information is based on a stakeholder interview (State Senate for Education Youth and Science).] 

Regarding the limitations in the presence of the press and the public, see Section 3.3.
[bookmark: _Toc409791003]Protection from harm – interim measures
The youth office can adopt measures aimed at the protection of the child, e.g. temporary placement into care (Inobhutnahme)[footnoteRef:160], in the following instances: when the child requests such measures; when the child’s welfare is at risk and the legal representative either agrees with such measures or a decision of the family court cannot be issued on time; or in the case of third-country unaccompanied children[footnoteRef:161].  [160:  Section 42 of the Eighth Book of the Social Code.]  [161:  Section 42(1) of the .] 

The parents or legal representative can appeal against the decision to place children into care before the youth office. The consequence of this appeal is that the youth office either gives the child back to the parents or it files an application for long-term measures to protect the child with the family court. The family court reviews whether or not the initial measure of the youth office still serves the child’s best interests. 
Where the physical, mental or psychological best interests of the child or his/her property are endangered and the parents do not wish or are not able to avert the danger, the family court must take ex officio the necessary measures, such as: 
instructions to seek public assistance, such as child and youth welfare and healthcare benefits; 
instructions to ensure that the obligation to attend school is complied; 
prohibitions for a parent or another person, who can put at risk the child’s welfare, to use the family home or to visit certain other places where the child regularly spends time;
prohibitions to establish contact with the child or to meet the child;
part or complete removal of parental custody[footnoteRef:162]. [162:  Section 1666 of the German .] 

Measures which separate the child from his/her parental family are admissible only if the danger cannot be countered in another way, e.g. through public support measures. This also applies if one parent is temporarily, or for an indefinite period, prohibited from using the family home[footnoteRef:163]. The complete care of the child may be revoked only if other measures have been unsuccessful or if it is assumed that they do not suffice to avert the danger[footnoteRef:164]. [163:  Section 1666a(1) of the German Civil Code.]  [164:  Section 1666a(2) of the German Civil Code.] 

In such cases, the court can order interim measures without undue delay[footnoteRef:165].  [165:  Section 157(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The family court may also order measures in case the child’s property is in danger[footnoteRef:166]. [166:  Section 1667 of the German Civil Code.] 

In disputes concerning residence, where visitation rights or surrendering the child in an amicable settlement cannot be reached, the court can order a temporary injunction as a measure of last resort, after having heard the child in person[footnoteRef:167]. [167:  Section 156(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Protecting_the_child][bookmark: _Ref255413902][bookmark: _Toc338234114][bookmark: _Toc350439429][bookmark: _Ref226551463][bookmark: _Ref231361280][bookmark: _Toc409791004]Protecting the child during interviews and when giving testimony 
[bookmark: _Toc409791005]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
Children and adults − regardless of their role or age in the proceedings, who do not have a command of the German language, have the right to an interpreter[footnoteRef:168].  [168:  Section 185(1) of the Courts Constitution Act.] 

In family matters and in non-litigious matters, an interpreter does not need to be called in if the judge has a command of the language in which the persons involved make their statements[footnoteRef:169].   [169:  Section 185(3) of the Courts Constitution Act.] 

Communication with a hearing-impaired or speech-impaired person during the hearing can take place orally, in writing, or with the assistance of a communication facilitator called in by the court[footnoteRef:170].  [170:  Section 186(1) of the Courts Constitution Act.] 

Whether or not information/evidence gathered is admissible in court, e.g. if evidence can be considered trustworthy by reason of the child’s age or mental development, is up to the discretion of the judge in accordance with the principle of free evaluation of evidence[footnoteRef:171]. [171:  Section 286 of the Code of Civil Procedure.] 

No legislative provisions on how the special needs of the child and his/her age and maturity should be considered while gathering information/evidence, e.g. special interview methods, have been identified. 
Furthermore, as also mentioned in Section 3.4, no statutory measures ensure that the number of interviews is as limited as possible and that their length is adapted to the child’s age and attention span. 
The child as a plaintiff/defendant
If the child is a party to a court case and does not have the capacity to file an action in his/her own right, his/her legal representative is to be examined. Children who are 16 years of age and above may be examined as a party to the proceedings regarding their own actions, or facts and circumstances that they have witnessed. In this case, they may be placed under oath if the court deems this to be reasonable − based on the circumstances of the case[footnoteRef:172]. [172:  Section 455 of the Code of Civil Procedure.] 

For rules protecting the child as a plaintiff and as a defendant in general during civil proceedings, see Section 3.4.
The child as a witness
There is no minimum age for a child to be heard as a witness. The principle of free evaluation of evidence allows the court to freely decide what to consider as relevant evidence[footnoteRef:173]. The value and weight of the testimony depends on the maturity and credibility of the witness[footnoteRef:174]. Moreover, the agreement of the child’s parent or guardian is not necessary for his/her participation in the proceedings as a witness[footnoteRef:175]. The judge is encouraged to consider the special needs, age and level of understanding of the child in order and to use a language the child can understand[footnoteRef:176]. However, there is no legal obligation to do so. [173:  Section 286 of the Code of Civil Procedure. ]  [174:  This can be inferred from the absence of a provision on age limits for witnesses and was confirmed in interviews (Institute for Youth Support and family Law).]  [175:  This information is based on a stakeholder interview (Institute for Youth Support and family Law).]  [176:  This information is based on a stakeholder interview (Institute for Youth Support and family Law) .] 

As mentioned in Section 3.1 witnesses – children and adults, may refuse to testify against a close relative[footnoteRef:177].  [177:  Section 383(1) no. 3 of the Code of Civil Procedure.] 

Witnesses who have not yet reached the age of 16 at the time of their examination, or who are not intellectually mature enough to understand the nature and significance of an oath, are to be examined without being placed under oath[footnoteRef:178]. [178:  Section 393 of the Code of Civil Procedure.] 

The child in any other role 
For rules and policies in family law procedures to protect the child who constitutes the subject of the case when testifying, see Section 3.4 and Section 3.6. 
[bookmark: _Toc338234115][bookmark: _Right_to_be][bookmark: _Ref255475322][bookmark: _Toc338234116][bookmark: _Toc350439430][bookmark: _Ref226350941][bookmark: _Ref366675828][bookmark: _Toc409791006]Right to be heard and to participate in civil judicial proceedings 
[bookmark: _Toc346714791][bookmark: _Toc346714792][bookmark: _Toc346714946][bookmark: _Toc338234117][bookmark: _Toc338234118]The child as a plaintiff/defendant 
As discussed in Section 3.1, children can participate as plaintiffs/defendants in civil judicial proceedings either in their own right or through their legal representatives. Children who are 16 years of age and above may testify at the civil judicial proceedings they are parties to; however, they may be placed under oath only if the court deems it reasonable, depending on the circumstances of the case[footnoteRef:179].  [179:  Section 455(2) of the Code of Civil Procedure.] 

Legal requirements/policies ensuring that children are heard, i.e. can be interviewed, provide evidence and give testimony in all matters that affect them where they have a sufficient understanding to be heard, are discussed in more detail in Section 3.1, Section 3.4 and Section 3.5.
As discussed in Section 3.5, children have the right to assistance from interpreters in order to ensure that they effectively enforce their rights. Otherwise, no special provisions concerning the communication of court rulings to children, i.e. in a language that they understand, have been identified. 
Regarding the manner in which children are given all of the necessary information and explanations about the consequences of participating in civil judicial proceedings and expressing their views or opinions, see Section 3.2. 
Regarding the representation of child plaintiffs/defendants by a legal counsel and their right to legal aid, see Section 3.7; issues related to the costs of the proceedings are examined in Section 3.10.
[bookmark: _Toc409791007]Limitation periods
Certain special rules on limitation periods exist for children who do not pursue their claims before they reach the age of majority. 
For example, the limitation period is suspended when the child applies for a simplified procedure regarding a maintenance claim[footnoteRef:180].  [180:  Section 204 (1) no. 2 of the German Civil Code.] 

If the legal representative of a child did not contest the paternity in good time, the child may contest it him/herself after turning the age of 18. In this case, the limitation period does not start running before the child becomes of full age, nor before the date he/she learns of the circumstances that argue against the paternity[footnoteRef:181]. [181:  Section 1600b(3) of the German Civil Code.] 

Where a child's maintenance claim against a parent is only granted after the child is 18 years old, the judgement can still be enforced[footnoteRef:182].  [182:  Section 244 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Special provisions that allow young adults to bring cases about violations of their rights that occurred when they were children exist only in criminal proceedings, e.g. for sexual abuse[footnoteRef:183]. [183:  Section 78b(1) no.1 of the German Criminal Code. ] 

The child as a witness
Concerning child witness rights and obligations to be heard, see Section 3.1 and Section 3.5. 
The child in any other role 
The child can be involved in matters regarding his/her care, custody, and contact before the family court. In these cases, the child must be heard by the court in person if he/she is 14 years of age and above. If the child is under the age of 14, he/she can be heard in person if this appears necessary and useful. As discussed in Section 3.1, the courts should hear children in person from the age of three onwards where this is in their best interests[footnoteRef:184]. If a child could not be heard because of imminent danger, the hearing must take place afterwards, without delay [footnoteRef:185]. [184:  BVerfG, 1st Chamber of the 1st Senate, ruling of 23 March 2007 – 1 BvR 156/07; Third and fourth periodic reports of States parties due in 2009 by Germany to the CRC Committee, CRC/C/DEU/3-4, 2010, p.29, available at the website of the UNCHR (last accessed on 28 March 2013).]  [185:  Section 159 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Moreover, the guardian ad litem (Verfahrensbeistand), the legal adviser (Beistand), the supplementary curator (Ergänzungspfleger) and the youth services as discussed in Section 3.1, ensure that children are heard in all matters that affect them, that they are consulted on the manner in which they wish to be heard, and that obstacles to children accessing the courts are removed. There are no specific provisions or policies in place on how to communicate court rulings to children. 
[bookmark: _Right_to_legal][bookmark: _Ref255481100][bookmark: _Toc350439431][bookmark: _Ref226550905][bookmark: _Ref366675900][bookmark: _Toc409791008]Right to legal counsel, legal assistance and representation 
The child as a plaintiff/defendant 
A child must be represented by his/her parents/legal representative in order to be able to access the courts, except in certain cases as discussed in Section 3.1. In cases where a child can act in his/her own name in court, the legal representative cannot represent the child against his/her will. 
There are no child-specific rules regarding the requirement to be represented by a legal counsel in civil judicial proceedings; therefore, the same rules as for adults apply. Accordingly, before the Regional Courts (Landgerichte), the Higher Regional Courts (Oberlandesgerichte) and the Federal Court of Justice (Bundesgerichtshof) parties must be represented by a lawyer[footnoteRef:186].   [186:  Section 78(1) of the Code of Civil Procedure. ] 

Children cannot choose their own legal counsel, except for the cases as discussed in Section 3.1 where children can sue in their own name, e.g. in employment law disputes. Therefore, they are not considered as fully-fledged clients with their own rights. Similarly, they cannot waive their right to legal assistance.
Regarding services available to help children access the courts and protect their rights − in particular, when there are conflicting interests between parents and children, see Section 3.1.
Upon the parent’s application, the youth office can be appointed as legal adviser (Beistand) of the child in cases concerning determination of paternity, the assertion of maintenance claims and the disposition of these claims[footnoteRef:187].  [187:  Section 1712 of the German Civil Code.] 

Child and adult parties are granted assistance with the court costs, provided that the action they intend to bring, or their defence against an action that has been brought against them, has sufficient prospects of success and does not seem frivolous[footnoteRef:188].  [188:  Section 114 of the Code of Civil Procedure. ] 

The application for assistance with court costs must be submitted to the court hearing the case by the child's legal representative, except for cases where the child can act before the court in his/her own name, as discussed in Section 3.1. In the application, the party has to include a declaration describing his/her personal and economic circumstances, i.e. family circumstances, profession, assets, income and financial obligations, and attach the relevant documentation[footnoteRef:189]. [189:  Section 117 of the Code of Civil Procedure. ] 

When assessing the economic circumstances, it is the child’s personal income and not the income of his/her parents/legal representative that is taken into account. However, the child's income includes his/her right to maintenance against his/her parents. As part of this right, if the child is not in a position to bear the costs of a legal dispute which relates to a personal matter, the parents have the duty to advance him/her these costs[footnoteRef:190]. [190:  Section 1360a (4) of the German Civil Code.] 

The child as a witness
Witnesses in civil judicial proceedings do not have right to legal counsel, assistance or legal representation.  
The child in any other role
If the child’s parents or guardian are prevented from carrying out certain matters for the child, the court can appoint a supplementary curator (Ergänzungspfleger), as discussed in Section 3.1[footnoteRef:191]. [191:  Section 1909 of the German Civil Code. ] 

Regarding financial assistance, the same rules as for general civil judicial proceedings as mentioned above, apply[footnoteRef:192]. The costs of the guardian ad litem, if appointed, are covered by the State[footnoteRef:193]. [192:  Section 76 of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [193:  Section 158(7) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc346714794][bookmark: _Toc346714795][bookmark: _Toc338234119][bookmark: _Toc338234120][bookmark: _Toc338234122][bookmark: _Toc338234123][bookmark: _Toc350439432][bookmark: _Toc338234124][bookmark: _Toc409791009]Alternatives to judicial proceedings 
The child as a plaintiff/defendant 
Before civil judicial proceedings commence, the parties can have recourse to a professionally trained, neutral mediator to help them find solutions to their conflicts[footnoteRef:194].  [194:  Section 278 of the Code of Civil Procedure.] 

Furthermore, at all stages of the civil judicial proceedings, the court must act in the interest of resolving the whole or part of the dispute amicably. In this respect, the court hearing must be preceded by a conciliation hearing. This is mandatory, unless efforts to come to an agreement have already been made before an out-of-court dispute-resolution body, or it is obvious that the conciliation hearing will not be successful. In the conciliation hearing, the court must discuss with the parties the facts of the case as well as the status of the dispute thus far, assessing all circumstances without any restrictions and asking questions where required. Therefore, the court must inform the parties on the opportunity to have recourse to alternative dispute resolution mechanisms[footnoteRef:195]. The parties are to be heard in person[footnoteRef:196].  [195:  Section 278 of the Code of Civil Procedure.]  [196:  Section 278 of the Code of Civil Procedure.] 

The child can have recourse to these proceedings in his/her own right in cases where he/she has the capacity to file an action in his/her own name. Otherwise the child is represented by his/her legal representative according to the principles set out in Section 3.1. The child must be heard in person in accordance with the provisions discussed in Section 3.5 and Section 3.6.
No specific rules on the involvement of a child, or on legal safeguards to protect the child, and to ensure that the use of alternative mechanisms does not prevent him/her from accessing the courts, have been identified. However, in practise, well trained mediators ensure that the best interests of the parties – children and adults, are guaranteed and that both sides agree with the meditation agreement[footnoteRef:197]. In addition, parties cannot be forced to use any alternative procedures. Therefore, the use of alternative mechanisms does not prevent the child from accessing the courts[footnoteRef:198]. [197:  Section 5 of the Mediation Law.]  [198:  This information was obtained from a stakeholder interview (State Senate for Education Youth and Science).] 

No specific rules for children exist with respect to arbitration proceedings[footnoteRef:199]. Children have to be represented by their parents/legal representatives in accordance with the general principles set out in Section 3.1, when they conclude an agreement with another party that will subject any contractual or non-contractual disputes, which may arise out of a specific legal dispute, to arbitration[footnoteRef:200]. [199:  Section 1025 of the Code of Civil Procedure. ]  [200:  Section 1029 of the Code of Civil Procedure. ] 

The child as a witness
There are no specific rules for children who participate as witnesses in alternative dispute resolution mechanisms.
The child in any other role
In family matters, parties can reach an amicable settlement at all times, except in domestic violence cases[footnoteRef:201]. An amicable settlement may also be made before the court, as the parties can submit to the court a suggestion, in writing, on how they wish to settle the matter[footnoteRef:202]. The family court can also suggest, but not impose, mediation[footnoteRef:203]. [201:  Section 36(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [202:  Section 36(1) of the Act on Court Procedure in family Matters and Non-litigious Matters in conjunction with Section 278 of the Code of Civil Procedure.]  [203:  Section 36a(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The court must work towards achieving an amicable settlement of the dispute at every stage of the proceedings in cases related to child care, custody, separation, divorce, the child’s residence, and rights of access to the child, unless this is in contrast to the child’s welfare. The court must provide information about counselling through the counselling and support services of the youth services[footnoteRef:204].  [204:  Section 156(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In addition, the court may order that the parents, individually or jointly, attend a free information session on mediation. It can also order the parents to participate in a consultation by the youth services[footnoteRef:205].  [205:  Section 156(1) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

If the parties reach an agreement over the child, the court can approve the settlement if it does not contradict the interests of the child[footnoteRef:206]. [206:  Section 156(2) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

If the parties cannot reach an amicable settlement in matters affecting the child's residence or the parents’ access rights, the court has to discuss a temporary arrangement with the parties and the youth office and issue interim measures. The court will hear the child in person before issuing a temporary injunction[footnoteRef:207]. [207:  Section 156(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The child can initiate mediation procedures before the family court in his/her own name in accordance with the principles discussed in Section 3.1 and Section 3.6. 
[bookmark: _Toc350439433][bookmark: _Toc409791010]Remedies or compensation for violation of rights and failure to act  
The child as a plaintiff/defendant 
In Germany, no child-specific rules regarding remedies or compensation for violation of rights exist. Therefore, a child can use any complaint, legal appeal or judicial review mechanism just like an adult. Available remedies are: appeals against the final judgement delivered by the court of first instance[footnoteRef:208]; complaints against denial of leave to appeal[footnoteRef:209]; complaints subject to a time limit; cross appeal under a complaint[footnoteRef:210]; review of the complaint on points of law[footnoteRef:211]. The respective higher court generally decides on legal remedies[footnoteRef:212]. [208:  Section 511 of the Code of Civil Procedure. ]  [209:  Section 545 of the Code of Civil Procedure.]  [210:  Section 567 of the Code of Civil Procedure.]  [211:  Section 577 of the Code of Civil Procedure.]  [212:  Section 566 of the Code of Civil Procedure. ] 

Whether children can access such mechanisms in their own right or only through a legal representative depends on the age and on the subject-matter, in accordance with the rules discussed in Section 3.1.
Pursuant to those rules, the legal representative can make submissions instead of the child, without the child’s consent. The legal representative can also appeal without the child's consent. 
The court can take measures, such as the appointment of a supplementary curatorship if there is a conflict of interests with the child's and his/her parents’ interests, as discussed under Section 3.1 and Section 3.4.
The child is supported by the same institutions as in the proceedings of first instance. Everyone – adults and children, needs to be represented by legal counsel in appeal procedures[footnoteRef:213]. [213:  Section 78 of the Code of Civil Procedure.] 

[bookmark: _Toc409791011]Violation of rights
There are no additional rights to compensation other than the complaint, legal appeal or judicial review mechanisms when a child's rights are violated during the civil judicial proceedings.  
[bookmark: _Toc409791012]Limitation periods
Certain special rules on limitation periods exist for children who do not pursue their claims before they reach the age of majority. 
For example, the limitation period is suspended when the child applies for a simplified procedure regarding a maintenance claim[footnoteRef:214].  [214:  Section 204 (1) no. 2 of the German Civil Code.] 

If the legal representative of a child did not contest the paternity in good time, the child may contest it him/herself after turning the age of 18. In this case, the limitation period does not start running before the child becomes of full age, nor before the date he/she learns of the circumstances that argue against the paternity[footnoteRef:215]. [215:  Section 1600b(3) of the German Civil Code.] 

Where a child's maintenance claim against a parent is only granted after the child is 18 years old, the judgement can still be enforced[footnoteRef:216].  [216:  Section 244 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

Special provisions that allow young adults to bring cases about violations of their rights that occurred when they were children exist only in criminal proceedings, e.g. for sexual abuse[footnoteRef:217]. [217:  Section 78b(1) no.1 of the German Criminal Code. ] 

The child as a witness
Child witnesses cannot challenge court judgements; thus, no relevant rules have been identified.
The child in any other role
Before the family court, children who are 14 years old or older can file an appeal against the relevant court judgements in all matters affecting them, without the assistance of his/her legal representative[footnoteRef:218]. The guardian ad litem can also file an appeal where this is in the best interests of the child[footnoteRef:219]. [218:  Section 60 of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [219:  Section 158(4) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc346714798][bookmark: _Toc346714799][bookmark: _Legal_Costs_(who,][bookmark: _Toc350439434][bookmark: _Ref226551292][bookmark: _Ref226708956][bookmark: _Ref366676115][bookmark: _Toc409791013]Legal costs 
The child as a plaintiff/defendant 
There are no specific rules for children involved in civil judicial proceedings regarding legal costs. Therefore the same rules as for adults apply. The losing party has to bear the costs of the legal dispute. This includes, in particular, any costs incurred by the opponent, to the extent that these costs were required in order to bring an appropriate action, or to successfully defend him/herself against the action brought. The compensation of costs also comprises of any travelling costs incurred and the opponent’s losses due to the requirement to be present at the hearing. In all proceedings, the statutory fees and expenditures of the attorney of the winning party must be compensated[footnoteRef:220].  [220:  Section 91 of the Code of Civil Procedure. ] 

In principle, the requirement to pay the winning party’s legal costs, also applies to the child parties, even if they are represented by their parents. As part of the child's right to maintenance against his/her parents, if the child is not in a position to bear the costs of a legal dispute which relates to a personal matter, his/her parents have the duty to advance him/her these costs[footnoteRef:221]. However, he/she can apply for legal aid, as discussed in Section 3.7. [221:  Section 1360a (4) of the German Civil Code.] 

The child as a witness
Where a child witness fails to appear before the court, he/she may be sanctioned with a fine[footnoteRef:222] if the child is 14 years of age and above and his/her moral and intellectual maturity enable him/her to understand the meaning and the importance of being a witness[footnoteRef:223]. The fine is imposed on the child, although, if he/she is not able to pay for it, his/her parents must advance the relevant costs.  [222:  Section 377 of the Code of Civil Procedure.]  [223:  According to Higher Labour Court Nuremberg (Landesarbeitsgericht Nürnberg) MDR, 1999, p.1342 Section 3 of the Youth Courts Act (Jugendgerichtsgesetz) on criminal liability applies mutatis mutandis to child witnesses in civil judicial proceedings. ] 

The child in any other role
Children are never required to cover any costs of child-related proceedings that concern them at the family courts[footnoteRef:224]. Regarding financial assistance, the same rules as for general civil judicial proceedings as mentioned above, apply[footnoteRef:225]. [224:  Section 81(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [225:  Section 76 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The costs of the guardian ad litem, if appointed, are firstly covered by the State[footnoteRef:226]. However, these costs must be reimbursed by the party (or parties) who have to bear the costs of the legal proceeding according to the decision of the court[footnoteRef:227]. [226:  Section 158(7) of the Act on Court Procedure in family Matters and Non-litigious Matters.]  [227:  Number 2013 Law on Court Costs in Family matters.] 

[bookmark: _Toc350439435][bookmark: _Toc409791014]Enforcement of civil court judgements 
The child as a plaintiff/defendant 
There are no general civil procedural rules with regard to the enforcement of judgements concerning children. For children and adults alike, compulsory enforcement of civil judgements may be pursued based on final and binding judgements or judgements that have been declared provisionally enforceable[footnoteRef:228]. [228:  Section 704 of the of the Code of Civil Procedure.] 

Measures to ensure that decisions which concern children are directly or immediately enforceable in general civil judicial proceedings have not been identified. The child can only seek the enforcement of a court judgement in his/her own right in accordance with the principles on the capacity to file an action in his/her own right, as discussed in Section 3.1. Thus, in principle, this right is exercised by the child’s legal representative.
Children are not informed in their own right about court judgements and their enforceability since, in principle, as discussed in Section 3.1, they cannot file an action in their own name. It is their legal representatives who are informed on their behalf. No requirements are in place as to how or by whom the given court judgement will be communicated and explained to the child. 
Parental custody includes the duty to care for the property of the child[footnoteRef:229]. Therefore, if a judgement has been issued against a child defendant, enforcement can take place against the child’s property, legally represented by his/her parents.  [229:  Section 1626(1) of the German Civil Code.] 

It is worth noting that in Germany personal detention of children as a means of enforcing civil court judgements is not explicitly forbidden. However, in practice detention is not imposed on children to enforce civil judgements[footnoteRef:230]. [230:  Information obtained through stakeholder interview (State Senate for Education Youth and Science).] 

The child as a witness
Child witnesses are not involved in the enforcement of civil court judgements.  
The child in any other role
[bookmark: _Toc338234311][bookmark: _Toc338234322][bookmark: _Toc337053486]In all family cases, the court may order the immediate enforceability of its decisions[footnoteRef:231]. This means that the parties must implement the court decision although they may have a right to appeal against it. [231:  Section 116(3) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

The guardian ad litem supports the child in all family law matters, including when the relevant judgements are enforced[footnoteRef:232]. There are no particular rules on how the guardian ad litem communicates the enforcement of the judgement to the child.  [232:  Section 158 of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

In order to enforce the right of a parent to have access to his/her child, measures of direct coercion may not be taken to surrender the child. Concerning other decisions on the right of a parent to have access to the child, measures of direct coercion against the child are only justified if the child's welfare is taken into account and enforcement of the obligation with milder means is not possible[footnoteRef:233]. [233:  Section 90(2) of the Act on Court Procedure in family Matters and Non-litigious Matters.] 

[bookmark: _Toc409791015]Conclusions 
[bookmark: _Toc409791016]Institutional and legal framework
The German legal framework concerning the rights of children involved in civil judicial proceedings is mainly based on the German Civil Code (Bürgerliches Gesetzbuch) which covers general civil law, law of obligations, property law, family law, law of succession as well as torts. It also includes specific rules related to children, such as their right to act in their own name, adoption, legal representation and guardianship. 
The Eighth Book of the Social Code on Child and Youth Services contains rules on the support and services provided to children (including those involved in judicial proceedings) by youth services (Jugendhilfe). 
Procedural rules are enshrined in the Code of Civil Procedure (Zivilprozessordnung) and the Act on Court Procedure in Family Matters and Non-litigious Matters (Gesetz über das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit).
There are no special courts dealing with civil cases where children are involved. However, divisions for family matters (‘family courts’) are established at the local courts. Family courts decide on cases regarding the determination of parentage, guardianship for children, care, adoption, divorce, protection from violence and child support. 
[bookmark: _Toc409791017]General approach towards children under civil law
Consideration of a child’s best interests is explicitly stipulated in the German legislation for certain family law matters. The Federal Constitutional Court interpreted the Basic Law (Grundgesetz) as entailing a general fundamental right to personal development and freedom (Allgemeines Persönlichkeitsrecht) for children. Accordingly, the protection of the child’s best interests is ‘a guiding principle’ in the German legal order. In family law matters, the objective of children’s involvement in the proceedings is safeguarding their welfare.
Even though the principle of evolving capacity and the obligation to treat children with dignity and respect is not explicitly mentioned in the German legislation, it can be inferred from the Basic Law and is implicitly recognised by the courts. 
[bookmark: _Toc409791018]A child as an actor in civil judicial proceedings
Whether children can participate in civil judicial proceedings in their own right, or need to be represented by a legal representative, depends on their capacity to file an action in their own right (Prozessfähigkeit), which is granted to everyone who has capacity to contract (Geschäftsfähigkeit). Except for cases where children who are 15 years of age and above are allowed to conclude an employment relationship or engage in trade, the child needs to be represented in all general civil judicial proceedings by his/her parents/legal representative. Exceptionally, in proceedings before the family court − where the child can act either as the plaintiff, e.g. on child support cases or as the ‘subject’ of the relevant proceedings, e.g. in custody cases, children 14 years of age and above have the right to participate in the relevant proceedings without being represented by their legal representatives.
There is no minimum age for a child to be heard as a witness. Every witness – child or adult, may refuse to testify against a close relative. In child-related cases, the child concerned cannot be heard as a witness.
As mentioned above, in proceedings before the family court where the child constitutes the ‘subject of the proceedings’, e.g. custody cases, adoption, appointment of guardian, children aged 14 and above can act in all matters affecting them without the participation of their legal representatives.
[bookmark: _Toc409791019]Provision of information 
The child is informed about his/her rights and obligations in civil judicial proceedings through his/her parents or legal representative, except for the cases where the child can act before the court in his/her own name. 
Since January 2014, civil courts are obliged to provide an instruction on the remedies available in any court decision that may be contested. 
The youth office explains to the child his/her rights and obligations in judicial proceedings before the family court in a child-friendly manner and in a language he/she understands.
In family law matters concerning a child, the judge can appoint a guardian ad litem (Verfahrensbeistand) to support the child in order to pursue the best interests of the child, e.g. when the child’s interests are in significant contrast to the interests of his/her parents. In that case, the guardian ad litem is then entrusted with the task of providing the child with the necessary information. 
[bookmark: _Toc409791020]Protection of the child’s private and family life 
Several measures ensure that the privacy of children involved in civil judicial proceedings is protected. 
Regarding the protection of the child’s data during the civil judicial proceedings, in accordance with the general data protection legislation, the collection, processing and use of personal data is only admissible if explicitly permitted by law or if the parents/legal representative of the child concerned consent. judgement
[bookmark: _Toc409791021]Protection from harm and ensuring a child friendly process 
In Germany, several measures are in place in general civil judicial proceedings and family law judicial proceedings to ensure that the burden and hardship is minimised for the child and that support is available throughout the process. 
Regarding the establishment of a child-friendly environment, relevant measures have been adopted only with respect to proceedings before the family court.
The youth office supports the family court in any action relating to the care of children, including after the judgement. 
[bookmark: _Toc409791022]Protecting the child during interviews 
If the child is a party to a court case and does not have the capacity to file an action in his/her own right, his/her legal representative is to be examined instead. Children who are 16 years of age and above may be examined as  parties to the proceedings. 
Institutions, such as the guardian ad litem (Verfahrensbeistand), the youth office as legal adviser (Beistand), and the supplementary curator (Ergänzungspfleger), ensure that children are heard in all matters that affect them and that they are consulted in the manner in which they wish to be heard. 
[bookmark: _Toc409791023]Right to be heard and participate in civil judicial proceedings
Rules applicable to the legal standing of children are described above. As a general rule, under German law, there is no link between the age of the child and the rules applicable to limitation periods. Exceptionally, specific rules exist for certain cases, e.g. when the child want to contest the paternity of his/her father or for maintenance claims, in which case the limitation period starts running only after the child has turned the age of 18.
[bookmark: _Toc409791024]Right to legal counsel, legal assistance and representation
As discussed above, a child needs a legal representative to access the court until he/she has turned 18 years of age. 
There are no child-specific rules regarding the requirement to be represented by a legal counsel in civil judicial proceedings. 
[bookmark: _Toc409791025]Alternatives to judicial proceedings 
Before the commencement of the civil judicial proceedings (including in family law matters), the parties can seek the help of a professionally trained, neutral mediator to help them amicably settle their dispute. Similarly, throughout the civil judicial proceedings, the court must act in the interests of arriving at an amicable resolution of the dispute. 
[bookmark: _Toc409791026]Remedies or compensation for violation of rights and failure to act 
In Germany, no child-specific rules regarding remedies or compensation for violation of rights exist. Therefore, a child can use any complaint, legal appeal or judicial review mechanism just like an adult. 
[bookmark: _Toc409791027]Legal costs 
The general rule in German law is that the losing party has to bear the costs of the civil judicial proceedings. In principle, this applies also to child parties, even if they are represented by their parents. However, as part of the child's right to maintenance against his/her parents, if he/she cannot bear the costs of a legal dispute which relates to a personal matter, the parents have the duty to advance him/her these costs. In addition, children can apply for legal aid.
[bookmark: _Toc409791028]Enforcement of civil court judgements 
For children and adults alike, compulsory enforcement of judgements in civil judicial proceedings may be pursued for judgements that have become final and binding or that have been declared provisionally enforceable.
Measures to ensure that decisions which concern children are directly or immediately enforceable in general civil judicial proceedings have not been identified. The child can only seek the enforcement of a court judgement in his/her own right when he/she has the capacity to file an action in his/her own right. Thus, in principle, enforcement is sought by the child’s legal representative.
[bookmark: _Toc409791029]Strengths and gaps
The German civil justice system takes into account the best interests of the child by providing extensive rights for child plaintiffs, defendants, witnesses and children as the subjects of the proceedings. Overall, the system is age appropriate and adapted to the needs of the child. 
The key elements of the judicial system regarding children are their right to be supported by several institutions, such as the youth services (Jugendhilfe), the guardian ad litem (Verfahrensbeistand), the legal adviser (Beistand) and the supplementary curator (Ergänzungspfleger), as well as their right to be heard already at the age of three onwards. 
Social workers of the youth offices are well trained and highly qualified to interact with respect and sensitivity with children. The youth offices have to ensure continuous training for their social workers on how to treat children and young people. These authorities provide children with information on their rights and duties in a child-friendly manner and support them during civil judicial proceedings. Nonetheless, despite their good qualifications, youth services are often understaffed and have financial shortages to fully provide the service needed for children. 
In addition, due to the large number of different institutions, it can sometimes be a challenge for the child to identify where to seek the right support. The cooperation and exchange of information between the relevant professionals about a child's legal, social, emotional and physical situation seems to work well in practise, although there are no statutory measures to ensure such cooperation in general civil judicial proceedings. Regarding cooperation among actors relevant for the protection of children, in particular in child abuse cases, this gap has been addressed by the Federal Child Protection Law (Bundeskinderschutzgesetz) in 2012. This law obliges actors, such as the youth office, to cooperate with various State bodies, including the family courts. 
In addition, the position of children in civil judicial proceedings could be further improved through obligatory training for judges and lawyers working with children. Some interdisciplinary training courses for judges on family law are offered by the German Academy of Judges (Deutsche Richterakademie), but they are of a voluntary nature. Similarly, no requirements to subject professionals working with children to regular vetting are in place.
Furthermore, the German legislator has not adopted any requirements to ensure that the premises and places where children are involved in general civil proceedings are non-intimidating and child-friendly. Similarly, there are no guidelines or established criteria on the basis of which all competent persons and institutions must determine the best interests of the child and give him/her due weight as a primary consideration. 

[bookmark: _Provision_of_information]
[bookmark: _Toc409791030]List of Legislation
Act on Court Procedure in Family Matters and Non-litigious Matters (Gesetz über das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen Gerichtsbarkeit), 12 December 2008
Act on the Implementation and Enforcement of Certain Legal Instruments in the Field of International Family Law (Gesetz zur Aus- und Durchführung bestimmter Rechtsinstrumente auf dem Gebiet des internationalen Familienrechts (Internationales Familienrechtsverfahrensgesetz), 26 January 2005 
Basic Law for the Federal Republic of Germany Grundgesetz für die Bundesrepublik Deutschland), 23 May 1949
Code of administrative court Procedure (Verwaltungsgeerichtsordnung) 21 January 1960
Code of Civil Procedure (Zivilprozessordnung), 5 December 2005, 
Courts Constitution Act (Gerichtsverfassungsgesetz), 9 May 1975 
Eighth Book of the Social Code on Child and youth services (Achtes Sozialgesetzbuch), 11 September 2012 
Federal Data Protection Act (Bundesdatenschutzgesetz), 14 January 2003 
German Civil Code (Bürgerliches Gesetzbuch), 2 January 2002, 
Law on the Protection of Working Youths (Gesetz zum Schutz der arbeitenden Jugend), 12 April 1976
Mediation Law (Mediationsgesetz), 21 July 2007 
Youth protection Act (Jugendschutzgesetz), 23 July 2002 
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