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[bookmark: _Toc401654867]The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child-friendly justice and the protection of children in vulnerable situations. Making the justice system more child-friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.
The objective of this study is:
to establish statistics and collect data based on structural, process and outcome indicators on children involved in civil judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in civil judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.
This report examines the safeguards in place for children involved in civil judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc407960486]Structure and scope
This report describes the national civil justice system insofar as children’s involvement is concerned. If, in addition to general rules in civil judicial proceedings, there are specific rules in the fields of family and employment law, the safeguards in place for children involved in judicial proceedings in those two specific sectors will also be described. 
Chapter 2 of this report provides an overview of the Member State’s approach to children’s involvement in civil judicial proceedings. It includes a description of the competent authorities and services.
Chapter 3 of this report is divided in sections (3.1, 3.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children according to the different role they may have in a civil judicial proceeding (plaintiff; defendant; witness; other roles). 
The table below summarises the type of judicial proceedings applicable to the fields of family and employment law and the competent courts. For the sake of completeness, the table also indicates which sectors are examined in the overview for administrative justice, i.e. asylum, migration, education, health, placement into care, administrative sanctions, and offences committed by children below the minimum age of criminal responsibility (MACR). In fact, in some countries, civil procedural rules also apply to judicial proceedings in some of these sectors, but in order to ensure a degree of consistency among the overviews on the 29 jurisdictions covered by this study, the breakdown set out in the table below has been applied for each and every country overview.  





1


	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 2 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice
	Contextual overview for civil justice
	Contextual overview for administrative justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed of three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of asylum, migration, education, health, placement into care, administrative sanction and offences committed by children below MACR are described in the contextual overview for administrative justice.] 

	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice 

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3:  (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings  on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil Judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Quasi criminal proceedings
	Quasi criminal proceedings

	Competent Court(s) 
	Civil courts
	Civil courts
	Administrative courts

	Administrative courts

	Administrative courts

	Administrative courts

	Administrative courts

	General criminal courts 
(or municipal authorities)

	General criminal courts 
(or municipal authorities)
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[bookmark: _Toc407960488]Brief description of judicial system and institutions
[bookmark: _Toc407960489]Overview of the legal framework in Latvia

The hierarchy of instruments protecting civil law rights in Latvia is as follows:

Constitution (Satversme);
laws adopted by the Parliament (Saeima);
regulations of the Cabinet of Ministers (executive power);
binding regulations of the local government;
judgements of the Constitutional Court (Satversmes tiesa);
International and EU law legal instruments, when transposed into the Latvian legal order, have the legal force of the national transposing legislation (i.e. the legal force of laws or regulations)[footnoteRef:4].   [4:  Article 15 paras. 3 and 4 of the Administrative Procedure Law (Administratīvā procesa likums), 2001.] 

The Civil Law (CL), adopted in 1937, is the principal legal instrument which deals with core areas of private law in Latvia. It consists of four parts: Family Law, Property Law, Inheritance Law and Contract Law.

Along with the CL, rules concerning children’s participation in civil judicial proceedings in Latvia are contained in the Civil Procedure Law (CPL), adopted in 1998; the Law on Protection of the Rights of the Child (LPRC), adopted in 1998[footnoteRef:5]; and the Law on Orphans’ Courts, adopted in 2006. Employment relationships are regulated by the separate Labour Law. [5:  The Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


Provisions of the CL and the CPL are applicable both to adults and children. The CPL pays particular attention to children, taking into account their age and maturity by providing additional safeguards for them during the proceedings and mitigating their responsibility. The CPL also contains specific provisions for the hearing of cases involving children, but these rules are spread throughout the law.
[bookmark: _Toc407960490]Types of proceedings followed by Latvian civil courts

The CPL is the main legal instrument regulating civil judicial proceedings, from the filing of an action in court to the enforcement of court judgements. In Latvia, civil courts follow two different procedures:

Court proceedings by way of action, i.e. proceedings where there are two parties, i.e. a plaintiff and defendant; and
Special adjudication procedures, i.e. proceedings where there is only one party. In these cases, instead of the defendant, we find persons whose rights or duties may be affected by the judgement.

All civil disputes are court proceedings by way of action, except cases regarding[footnoteRef:6]: [6:  Article 251 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


approval of and setting aside (i.e. having annulled) the adoption order; note that an adoption order can be annulled only after the adopted child turns 18 years old.
declaration of a person as lacking capacity to act and establishment of trusteeship;
establishment of trusteeship for persons because of their dissolute or spendthrift lifestyle, or because of excessive use of alcohol or narcotics;
establishment of trusteeship for the property of absent or missing persons;
declaration of missing persons as deceased;
determination of such facts as are legally significant;
extinguishing of rights in accordance with notification procedures;
renewal of rights pursuant to debt instruments or bearer securities;
inheritance rights;
pre-emption with respect to immovable property;
legal protection proceedings and insolvency proceedings;
liquidation or insolvency of a credit institution;
declaration of a strike or an application to strike as being unlawful; and
declaration of a lock-out or an application to lock-out as being unlawful.

In order for the civil judicial proceedings to commence, a claim is submitted for court proceeding by way of action, and an application in special adjudication procedures. 

In any case, when adjudicating cases that involve children, courts have to comply with the restrictions and additional safeguards provided both by the LPRC and the Law on Orphans’ Courts.
[bookmark: _Toc407960491]Specialised institutions working with children involved in civil judicial proceedings

In Latvia there is no single institution ensuring the protection of the interests of children involved in civil judicial proceedings. Various regulatory enactments contain mechanisms for the protection of children’s rights and the choice of the most suitable mechanism depends on the character and nature of the case as well as on the competences of the authority that is in contact with the child in a given situation.

There are no special courts for children, and in general the same professionals who deal with adults also deal with matters involving children. However, when adjudicating civil cases the interests of a child should be observed, as enshrined in the various legal enactments. The legislation of Latvia does not provide for special judges to deal with cases involving children; the distribution of civil cases amongst the judges in each court is determined by the court’s chairperson.

The main institutions entrusted with acting in the child’s best interests are the Orphans’ or Parish Courts (Bāriņtiesa) which are part of the local government. Although called ‘courts’, Orphans’ Courts perform judicial functions only occasionally. Decisions taken by the Orphans’ Courts are administrative decisions and are appealed against in accordance with administrative rather than civil procedures.

Orphans’ Courts are guardianship and trusteeship institutions established by municipality or city governments[footnoteRef:7]. Orphans’ Courts ensure the protection of children’s rights and legal interests. They play a key role in civil judicial proceedings as they have the right to: submit a statement of claim and applications in the child’s best interests; participate in civil judicial proceedings involving children which have already been initiated even if not invited by the court; draw up opinions in civil judicial proceedings involving children; resolve conflicts between children and parents or guardians; and supervise the administration of the child’s property. Employees of Orphans’ Courts are obliged to protect the interests of a child in the court during various civil judicial proceedings. Orphans’ Courts also help socially disadvantaged families and give advice on the best interests of children in divorces. [7:  Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 


Orphans’ Courts are established in all major regions of Latvia. Thus, Orphans’ Courts are usually well informed about the situation of the people residing in their jurisdiction. Together with the social services of the municipality, Orphans’ Courts are usually first to identify violations of children’s interests and react to prevent further violations.

The State Inspectorate for Protection of Children’s Rights is a State institution supervised by the Minister of Welfare which supervises and ensures compliance with the regulations aimed at protecting children’s rights, including the Law on Protection of the Rights of the Child. It has the right to examine whether State and local government institutions, non-governmental organisations or other natural or legal persons comply with the provisions of the Law on the Protection of the Rights of the Child. The Inspectorate also reviews different kinds of complaints submitted by residents[footnoteRef:8] and oversees the activities of Orphans’ Courts[footnoteRef:9].   [8:  By-law of the State Inspectorate for Protection of Children’s Rights (Valsts bērnu tiesību aizsardzības inspekcijas nolikums), 2005. ]  [9:  Article 5 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 


There is no special ombudsman dealing with children’s rights in Latvia; a special department at the Latvian Ombudsman’s Office deals with complaints regarding violations of children’s rights. The Ombudsman pays particular attention to violations committed by State or local government institutions and their employees[footnoteRef:10]. As at 30 June 2012 the Ombudsman’s Office had 38 employees, 3 of which worked in the field of children’s rights.  [10:  The Law on Ombudsman (Tiesībsarga likums), 2006.] 


The priorities of the Ombudsman for the period 2011–2013 in the field of protection of children’s rights are as follows: observance of the rights of socially vulnerable children (rights of children with special needs, orphans and children left without parental care; rights of children who are imprisoned); ensuring the right of children to obtain primary and secondary education free of charge; ensuring the rights of children to State-financed healthcare; promotion of children’s right to express their opinion and to be heard; and enhancement of the role of the mass media in the protection of children’s rights[footnoteRef:11]. [11:  Ombudsman Strategy for Year 2011 - 2013 (Ombudsman Strategy for Year 2011 - 2013).] 

The Maintenance Guarantee Fund is funded by the State budget and aims at providing each child with a minimum amount of child support. The Fund’s resources are provided to children who are under the care of one parent and where the other parent does not comply with the judicial decision regarding the payment of child support. In these cases the Fund covers the resources of the parent not complying with the court judgement, the latter then being indebted to the State for that amount[footnoteRef:12]. [12:  Maintenance Guarantee Fund Law (Uzturlīdzekļu garantiju fonda likums), 2004.] 

As in Latvia there are a number of State and local government organisations responsible for the protection and monitoring of children’s rights, inter-institutional cooperation at national level is ensured by the Ministry of Welfare[footnoteRef:13]. The Ministry is responsible for organising and co-ordinating compliance with the regulatory enactments aimed at protecting children’s rights.   [13:  Article 62 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


At the regional level, local governments develop and implement programmes for the protection of children’s rights[footnoteRef:14]. Additionally, they have the right (but not the duty), to develop a model for institutional cooperation concerning protection of children’s rights. However, in practice it does not always seem to be implemented since the law does not provide for specific duties in the field of inter-institutional cooperation.  [14:  Article 66 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


The State Inspectorate for Protection of Children’s Rights has developed methodological guidelines for cooperation among various institutions when carrying out preventive work and dealing with cases of child abuse[footnoteRef:15]. In accordance with these guidelines, the following stakeholders cooperate in safeguarding children’s rights at the regional level: social services, Orphans’ Courts, educational and healthcare institutions, parents and guardians and, in specific cases, also the police. In this cooperation model, depending on the situation, either an employee of the local government, social services or an employee of an Orphans’ Court acts as the leading specialist who assesses the situation and involves the necessary specialists to ensure the protection of the child’s interests. Psychological support and rehabilitation measures are available for children who are victims of abuse; however, the law imposes no obligation to ensure such services to children who are involved in civil disputes (regardless of the child’s legal status). Whether it is necessary to provide psychological help in each specific case will be decided by the local government social service or an Orphans’ Court[footnoteRef:16].  [15:  The State Inspectorate for Protection of Children’s Rights ‘Guidelines for the Inter-Institutional Cooperation (Metodiskie ieteikumi starpinstitucionālai sadarbībai), 2008.]  [16:  Article 18, para. 3 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

[bookmark: _Toc407960492][bookmark: _GoBack]Training of professionals working with children 
The State must ensure that in all State and local government institutions, persons working on matters related to the protection of children’s rights have received relevant training on the rights and needs of children. The Cabinet Regulations[footnoteRef:17] determine the training that persons working with children must undergo. The training lasts 40 academic hours and is focused on the following topics: [17:  Regulations regarding Procedures for the Acquisition of Special Knowledge in the Field of Protection of the Rights of the Child and the Content of Such Knowledge (Noteikumi par zināšanu apguves kārtību ), 2005.] 

the system for the protection of children’s rights and the relevant laws and regulations;
the implementation of the international conventions on the rights of the child in Latvia;
the rights and duties of parents and children;
violence against children and inter-institutional cooperation in such cases;
the basic principles of communication in accordance with the child’s age.
A person must undergo this training programme within one year after he/she has taken up the relevant position. Similar training courses (each of 24 academic hours) must be repeated every five years. The training programmes are approved by the Ministry of Welfare and are implemented by the Ministry of Welfare, the General Prosecutor’s Office, the Judicial Training Centre and non-governmental organisations[footnoteRef:18]. [18:  The data has been obtained from the periodic report on the implementation of the UN 1989 Convention of the Rights of the Child by Latvia during the period from 2004 until 30 June 2012.] 


At present, the law does not specify which persons should follow the training. Nevertheless, such training has already been carried out since 2005. For example, the training of judges is organised by the Court Administration which is an institution subordinate to the Ministry of Justice responsible for the operation of courts[footnoteRef:19]. Nevertheless, approximately 45% of all those who are required by the law to undergo the relevant training have not yet been trained[footnoteRef:20]. Therefore, in accordance with the recommendations of the UN Committee on the Rights of the Child, the LPRC was amended[footnoteRef:21]. These amendments define the persons who have to undergo training, including judges, lawyers, employees of law enforcement bodies, teachers, healthcare specialists and social workers.  [19:  Article 107 of the Law on Judicial Power (Likums par tiesu varu), 1993.]  [20:  Annotation to the draft Law ‘Amendments to the Law on the Protection of the Rights of the Child’ (anotācija), 2012.]  [21:  The amendments entered into force on 13 July 2013.] 


Judges are evaluated every five years by the Judicial Qualification Board. Qualification improvement measures undertaken by judges (e.g. training) are taken into account when assessing their professional work. It is not clear if such evaluation also contains a children’s rights dimension. The law prescribes the evaluation procedure in general and thus does not go into details. Appraisal of court employees is conducted by the chief judge of each court every year[footnoteRef:22]. Regular appraisal of the employees of other public administration institutions is conducted once a year by the head of the institution[footnoteRef:23].  [22:  Article 94 of the Law on Judicial Power (Likums par tiesu varu), 1993.]  [23:  Article 4 of the Cabinet Regulations No.494 Rules for public administration institutions’ employees work evaluation (Noteikumi nodarbināto novērtēšanu), 2012.] 

[bookmark: _Toc407960493]Relationship between civil, criminal and administrative proceedings 
It is possible that a child is concurrently involved in several judicial proceedings. The law does not contain a single rule on how these cases are treated. However, it provides general guidance which the court has to apply on a case-by-case basis, taking into account the best interests of the child.
Thus, for example, if a child participates in criminal proceedings as a victim, the child (through his/her legal representative) is entitled to claim compensation. If during the adjudication of a criminal case a claim for compensation has not been filed or the compensation has been granted in part, the victim, following the conclusion of the criminal case, has the right to file a claim for compensation in civil courts. In such case, the victim is exempt from the payment of the State fee[footnoteRef:24]. [24:  Atricles 7 and 43 paras. 1-4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

If the child is simultaneously involved in several civil matters (for example, divorce and child support cases), the court is entitled, at its own initiative, to join the matters in the same judicial proceeding if this will lead to a quicker and more correct adjudication[footnoteRef:25]. It is also possible that civil proceedings on determining the custody of a child run in parallel with administrative proceedings on the revocation of a decision of the Orphans’ Court. In such a situation and in all cases when adjudication of one case is not possible unless another case (civil, administrative or criminal) is resolved, the court has the duty to suspend proceedings until the conclusion of that case[footnoteRef:26]. However, exceptions from this rule are possible if it is necessary to protect the best interests of the child. For example, when there are two civil proceedings – one on recovery of child support and another on the child’s custody – the court, upon the request of one of the participants, may take an interim decision to grant child support in favour of the parent who currently provides care for the child despite the fact that the dispute on the child’s custody has not been resolved yet. [25:  Atricle 134 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [26:  Atricle 214, para. 5 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

[bookmark: _Toc407960494]General approach towards children under civil law: definition of child, principle of evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc407960495]Definition of child
Matters specific to the status of a child are primarily regulated by the Family Law which is a part of the Civil Law adopted in 1937. The Civil Law states that persons below the age of 18 are considered as children. Until then, the parents are responsible for the child[footnoteRef:27]. The same is provided in the LPRC[footnoteRef:28]. [27:  Article 219 of the Civil Law (Civillikums), 1937.]  [28:  Article 3, para. 1 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

The Labour Law also defines the concept of a ‘child’. According to it, a child is any person under 15 years of age or any person who continues to follow the nine-year compulsory education[footnoteRef:29] and is below 18 years of age. The Labour Law also introduces the notion of ‘adolescent’, i.e. any person between 15 and 17 years of age inclusive, who is thus not considered as a child within the meaning of the Labour Law. [29:  Article 37, para. 1 of the Labour Law (Darba likums), 2001.] 

Children who are 15 years of age and above and who do not attend compulsory education can enter into an employment contract themselves and can receive remuneration for their work. In order to employ children of 13 and 14 years of age who are in school, the employer has to obtain the parents’/guardians’ written consent[footnoteRef:30]. After the parents’/guardians’ permission, the child can sign the employment contract himself/herself and correspondingly is entitled to receive remuneration. [30:  Article 37, para. 2 of the Labour Law (Darba likums), 2001.] 

The Cabinet of Ministers, in its regulations, has laid down special restrictions regarding the employment of children of 15 years of age and older who do not attend school, defining the fields in which their employment is prohibited[footnoteRef:31] as well as identifying those jobs in which employment of children of 13 years of age and above is permitted[footnoteRef:32].  [31:  Regulations regarding Work in which Employment of Adolescents is prohibited and Exceptions when Employment is Permitted in Connection with the Adolescent’s Vocational Training (MK Noteikumi Nr. 206, 2002 ), 2002. ]  [32:  Regulations regarding Work in which Employment of Children from the Age of 13 is permitted (MK Noteikumi Nr. 10, 2002), 2002.] 

[bookmark: _Toc407960496]The best interests of children and their right to be treated with dignity and respect
In accordance with the LPRC, protection of the rights and interests of the child takes priority[footnoteRef:33] in all actions concerning children, irrespective of whether they are carried out by State or local government institutions, , including courts or other law enforcement institutions, or legal and natural persons. [33:  Article 6, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

The CPL provides for certain matters to be examined at a closed court sitting[footnoteRef:34] (if a child is a participant in the matter or the matter involves the interests of a child[footnoteRef:35]). [34:  All civil matters in Latvia are examined publicly except those which according to the law are held behind closed doors – i.e. a trial where only parties and, if necesary, experts and interpreters can participate and other persons or media representatives are excluded from the hearing. ]  [35:  Article 11 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


Observance of the interests of a child in civil judicial proceedings is particularly emphasised in cases concerning adoption[footnoteRef:36], dissolution or annulment of marriage[footnoteRef:37], custody and access rights[footnoteRef:38] and cases when children are wrongfully taken to Latvia or to a foreign State or detained in Latvia or in a foreign State[footnoteRef:39]. [36:  Article 34, paras. 1-6 of Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [37:  Article 239, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [38:  Article 2445  para. 4 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [39:  Artecles 6449 para. 5 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


When determining what kind of action or decision would serve the best interests of the child, persons and institutions should comply with the basic rights and freedoms of the child laid down in the Constitution, LPRC and European Convention on Human Rights. For example, children have the right to grow up in a family, with family defined as the natural environment for the development of a child[footnoteRef:40]. Thus, when deciding on a child’s removal from his/her family, State officials need to assess whether the restriction of the right to family life is reasonable, necessary and proportionate[footnoteRef:41].  [40:  Article 26, para. 1 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [41: Article 8 of the European Convention on Human Rights, 1950. .] 


In accordance with the CPL, where civil courts adjudicate cases affecting the rights of a child, the opinion of the Orphans’ Court may be required or a representative of the Orphans’ court can be summoned to participate in the examination of the case[footnoteRef:42]. However, courts are only required to consider the opinion of the Orphans’ Court along with other evidence in the matter. Despite the fact that in civil judicial proceedings parties submit evidence according to the adversarial principle, in cases where the child is ‘the subject’ of the civil judicial proceedings (‘the child in any other role’), the court gathers evidence on its own initiative in order to safeguard the interests of the child[footnoteRef:43]. It should also be taken into account that the child’s parents are the primary guardians of the child’s interests and therefore in cases when a child is a plaintiff/defendant, the Orphans’ Court representative in most cases is not summoned. Also in certain cases where the child is the subject of the civil judicial proceedings, the Orphans’ Court representative is not summoned to participate in the proceedings, e.g. cases regarding determination of the parentage of a child.  [42:  E.g. Article 2445, para. 2 of the Civil Procedure Law on custody and access rights (Civilprocesa likums), 1998.]  [43:  Article 239, para. 1 and Article 2445 para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In Latvia, there are no unified regulations or protocols that can be used to determine compliance with the best interests of the child. However, certain recommendations and guidelines have been developed to support the work of some institutions. In 2007 and 2012, the Supreme Court prepared summaries of civil courts’ judgements involving children. These summaries analyse various cases and contain recommendations for determining which solution serves the best interests of the child[footnoteRef:44].  [44:  Case-Law on Disputes over Custody (Joint, Separate, Everyday), Access Rights and Child Maintenance (AT vispārinājums), 2012. ] 


The law does not contain special provisions on how the best interests of the child are determined in cases where several children are involved in the same civil judicial proceeding.

Furthermore, the CPL does not specifically provide that the child’s unique personality, dignity and honour must be protected during civil proceedings regardless of his/her role and status in the proceedings. However, the Constitution and LPRC stipulate that the State protects the person’s dignity and honour[footnoteRef:45]. Any State officials violating these principles will be held liable[footnoteRef:46]. [45:  Article 9, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [46:  Article 73, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums),1998.] 

[bookmark: _Toc407960497]The principle of evolving capacity
The LPRC stipulates that a child must be given the opportunity to be heard in any judicial or administrative proceedings which are of relevance to the child, either in his own right or through a legal representative or a competent institution[footnoteRef:47]. [47:  Article 20, para. 3 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


No statutory limits for expressing views are set in Latvian legislation. The main criterion for requesting the child’s opinion is his/her level of maturity. If the child is able to formulate his/her opinion regardless of his/her age he/she must be heard[footnoteRef:48]. [48:  Ministry of Welfare, Methodological guidelines for Orphans’ Courts on the protection of property interests of a child or persons who are under trusteeship (Metodiskie ieteikumi Bāriņtiesām), 2008.] 

[bookmark: _Toc407960498]Non-discrimination
Latvian law contains provisions on non-discrimination. The Constitution of Latvia guarantees that human rights are exercised by everyone without any discrimination[footnoteRef:49]. Also, the LPRC states that children’s rights and freedoms are recognised by the State to all children without discrimination on the grounds of race, nationality, gender, language, political party alliance, political or religious convictions, national, ethnic or social origin, place of residence, property or health status, birth or other circumstances of the child or of his/her parents, guardians, or family members[footnoteRef:50]. [49:  Article 91 of the Constitution of Latvia (Satversme), 1922.]  [50:  Article 3 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

The CPL stipulates that all natural and legal persons are recognised as having equal civil-procedural legal capacity[footnoteRef:51]. The law also stipulates that in regard to civil procedural rights, parties are equal[footnoteRef:52]. No further provisions concerning non-discrimination against children involved in civil judicial proceedings have been identified.
 [51:  Article 71, para.2 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [52:  Article 9, para.1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

[bookmark: _The_child_as][bookmark: _Toc350439424][bookmark: _Toc401222930][bookmark: _Toc401231483][bookmark: _Toc407960499][bookmark: _Toc338234110][bookmark: _Toc401654871]Child-friendly justice in civil judicial proceedings
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The child as a plaintiff
The Civil Law (CL) stipulates that parents are, on the basis of their parental care rights, the natural guardians of their children who are below the age of 18[footnoteRef:53]. Since children do not have capacity to act, they are represented by their guardians in all legal transactions except in cases where the law provides otherwise, as discussed later in this section[footnoteRef:54]. According to the CPL, any natural or legal person can be a party (plaintiff or defendant) in a civil judicial proceeding. However, only natural persons who have attained legal age and have the legal capacity to act have the procedural capacity to bring a case to court and exercise all procedural rights in their own right. Thus, children below the age of 18 (i.e. children who do not have the procedural capacity) are represented in all court matters by their lawful representatives[footnoteRef:55] with certain exceptions discussed below[footnoteRef:56]. [53:  Article 223 of the Civil Law (Civillikums), 1937.]  [54:  Article 261 of the Civil law (Civillikums), 1937.]  [55:  Article 72, para. 3 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [56:  Article 264 of the Civil law (Civillikums), 1937.] 

 
The law makes a further differentiation between children below 15 years of age and children 15 years of age and above. With respect to children below 15 years of age, the right to bring a case to the court and exercise all procedural rights is exercised only by their parents/legal representatives. Thus, the child is a party to the matter and as such he/she will be indicated in all procedural documents. However, the child himself/herself does not participate in the proceedings as all actions on his/her behalf are executed by his/her parents/legal representative. 

The right of children between 15 and 17 years of age inclusive, to participate in civil judicial proceedings is also exercised by their parents/legal representatives. However in this case, children are also invited to participate in the adjudication of the case[footnoteRef:57]. More specifically, in these cases the child is a party to the matter and all procedural actions on behalf of the child are carried out by his/her parents/guardian. However, children of 15 years of age and above take part in the execution of all procedural actions together with the parents/legal representative, i.e. they participate in court sittings, sign documents etc. [57:  Article 72, paras.1 and 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The Civil Law sets a general time limit of ten years after the event within which the parties have the right to initiate legal proceedings[footnoteRef:58]. Thus, when a child turns 18, he/she may initiate judicial proceedings related to a past event as long as the period of ten years is still running. [58:  Article 1895 of the Civil law (Civillikums), 1937.] 

[bookmark: _Toc407960501]Cases where children can bring actions in their own right
In exceptional cases, when the child’s guardians and closest kin attest that the child’s behaviour is impeccable and that he/she is able to independently protect and defend his/her rights and perform his/her obligations, the child may be declared as having attained majority even before he/she turns 18, but not before he/she has turned 16[footnoteRef:59]. This decision is taken by the Orphans’ Court and confirmed by the district court[footnoteRef:60]. Also, a child of 16 years of age and above may be declared as having attained majority if he/she concluded marriage with an adult with the permission of the Orphans’ Court[footnoteRef:61]. [59:  Article 220 of the Civil Law (Civillikums), 1937.]  [60:  Artcle 18, para. 2 and Article 51, para. 1 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [61:  Articles 33 and 221, para 2 of the Civil Law (Civillikums), 1937. ] 


Moreover, in certain cases prescribed by law, children are recognised with partial or complete procedural capacity and in such cases the child’s legal representatives may, at the court’s discretion, be called upon to assist the child. These cases are the following:

Children who have attained the age of 16 are entitled to administer their ‘unrestricted property’[footnoteRef:62], which is removed from parental administration, and to conclude transactions in respect of this property in their own right[footnoteRef:63]. In these cases the child is also entitled to bring an action before the court in his/her own right. [62:  Article 195 of the the Civil Law (Civillikums), 1937 : The concept ‘child`s unrestricted property’ is defined in the Civil Law as follows:
‘As the independent property of children, which is removed from parental administration if the children have attained the age of 16, shall be acknowledged:
1) everything that children have acquired through their personal work or by independently working with the consent of their parents; 
2) the child’s property (which is normally administered by his/her parents) which is transferred by his/her parents to the child’s independent administration; 
3) the property given gratuitously to the children by kin or other persons on the condition that the child administers and uses such property independently, except for property which is granted for a specific purpose.’]  [63:  Articles 195 and 260 of the Civil Law (Civillikums), 1937.] 

If a child has concluded a transaction which is manifestly beneficial to him/her, albeit without the consent of his/her parent/guardian, the transaction is in effect and binding upon the other party[footnoteRef:64]. In this case, however, the child has the right to bring an action in court in his/her own right only upon turning 18. [64:  Article 261 of the Civil Law (Civillikums), 1937.] 

If a child 15 years of age and above enters into an employment relationship or is independently engaged in some type of trade, he/she may conclude transactions which are indispensible to his/her work and he/she is liable for such transactions with all his/her property[footnoteRef:65]. In these cases the child has the right to represent himself/herself in court.  [65:  Article 260, para.2 of the Civil Law (Civillikums), 1937. ] 


Laws and regulations do not directly establish how children exercise their rights if they attain the age of majority during the civil judicial proceedings. However, it can be presumed that after attaining legal age, children can either take up the proceedings themselves[footnoteRef:66] or continue to be represented by their legal representatives if they so wish. In the latter case, if during the adjudication of the matter the child has attained the age of majority and the parents wish to continue to represent the child in court, the child himself/herself has to execute, in the presence of a notary, a written power of attorney or to pronounce the authorisation orally before the court[footnoteRef:67]. [66:  Article 72 of the Civil Procedure Law (Civilprocesa likums) provides that legal representation is obligatory only until the age of 18.]  [67:  Article 85 of the Civil Procedure Law (Civilprocesa likums).] 

[bookmark: _Toc407960502]Representation of children in civil judicial proceedings
Actions in the child’s interests are brought in court by the legal representatives of the child and in certain cases by the public prosecutor[footnoteRef:68]. A prosecutor can bring an action in court on behalf of a child when he/she is informed that a child’s rights are violated and such violation cannot be prevented using means other than bringing an action in court[footnoteRef:69]. Also, an Orphans’ Court has the right to bring an action to court to protect the interests of a child[footnoteRef:70]. Representation does not need to be formalised with a separate document, however parents, adoptive parents, guardians and trustees have to present to the court documents confirming their right to represent the child[footnoteRef:71]. Parents have to present the child’s birth certificate while other representatives have to submit documents attesting to their right to represent the child (e.g. court decision confirming the adoption, decision of an Orphans’ Court appointing a trustee)[footnoteRef:72]. [68:  Article 127, para. 2 and 3 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [69:  Article 17, para 2-3 of the Office of the Prosecutor Law (Prokuratūras likums), 1994.]  [70:  Article 16, para. 5 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [71:  Article 85, para. 3 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [72:  Article 85 of the Civil Procedure Law (Civilprocesa likums).] 

The child as a defendant
With respect to child defendants’ right to represent themselves in their own right in civil judicial proceedings, the same rules apply as to child plaintiffs.

The law does not stipulate a certain age from which a child can be sued, although children cannot be blamed for any damages caused if they are below seven years of age[footnoteRef:73]. As far as it does not affect the child’s maintenance, all damages done by the child must be reimbursed from that child’s property. The person responsible for the child is responsible with his/her property if the damage was made due to his/her negligence. Otherwise, parents are not liable and their property is not subject to enforcement proceedings resulting from the wrongful acts of their children, except when this is specifically set out in law[footnoteRef:74]; review of the Latvian legislation has not revealed any such cases. [73:  Article 1637 of the Civil Law (Civillikums), 1937.]  [74:  Article 197 of the Civil Law (Civillikums), 1937.] 


Nor are parents liable for obligations entered into by their children if they have not consented to them and if parents themselves have not somehow benefitted. 
The child as a witness
Witnesses are defined as those persons who have knowledge of the facts related to the case and have been summoned by the court to a court hearing. 

Children cannot be summoned to be examined as witnesses in the following cases: 

if they are under seven years of age; 
if they would be testifying against their parents, grandparents or siblings; 
if their physical or mental deficiencies render them incapable of properly assessing the facts relevant to the case[footnoteRef:75]. [75:  Article 106 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The CPL does not require the agreement of the parent/guardian for the participation of the child in the civil judicial proceedings as a witness.

Moreover, both child and adult can refuse to testify:

against their relatives in a direct line of ascent/descent and of the first or second degree in a collateral line; their spouses; their relatives through marriage of the first degree; and family members who live together with the parties even though they do not fall under one of the aforementioned categories of relatives;
against their guardians and trustees or against persons under their guardianship or trusteeship;
if they are involved in litigation in another matter against one of the parties.

The court must explain to the witnesses their right to refuse to testify[footnoteRef:76]. [76:  Article 107 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

The child in any other role
In certain civil judicial proceedings, the child is neither plaintiff, nor defendant but rather ‘the subject’ of the dispute (e.g. in cases of divorce where the court decides on the child’s custody; adoption;establishment of parentage). In these cases, children’s rights are protected by the Orphans’ Court[footnoteRef:77]. Also upon the request of the court or one of the participant’s of the case, the Orphans’ Court must provide its opinion on which solution of the dispute would be in the best interests of the child[footnoteRef:78].  [77:  Article 17, para. 3 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [78:  Article 50 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 


It is worth noting that in divorce cases, the marriage cannot be dissolved if the parties have children who are below 18 years of age and have not reached an agreement on: 

their custody; 
the exercise of access rights;
child support;
the division of the spouses’ property[footnoteRef:79]. [79:  Article 238, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998 .] 


In cases where a child is the subject of the case or in instances when a child’s rights or duties may be affected by the judgement, the CPL obliges the court to hear the child’s opinion. Thus, for example, in cases regarding the dissolution or annulment of a marriage, there are issues which affect the child (regarding award of custody rights, childcare and exercise of access rights). Therefore, if the child is able to formulate his/her opinion, it should be taken into account[footnoteRef:80]. The same procedures are set out for cases dealing with custody and access rights[footnoteRef:81]. Also in matters where children are wrongfully taken to Latvia or detained in Latvia, the court should ascertain the child’s opinion[footnoteRef:82]. [80:  Article 239 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [81:  Article 2445 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [82:  Article 64419 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


As mentioned above, actions in the child’s interests are brought before the court by the child’s legal representatives and, in certain cases, by the public prosecutor[footnoteRef:83]. A prosecutor can bring an action in court on behalf of a child when he/she is informed that the child’s rights are violated and such violation cannot be prevented by using other means than court action[footnoteRef:84]. Thus, for example, an action for cases that arise from access and custody rights can be initiated both by the child’s parents and the public prosecutor[footnoteRef:85]. Orphans’ Courts also have the right to bring an action to the court to protect the interests of a child[footnoteRef:86].  [83:  Article 127, paras. 2 and 3 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [84:  Article 17, para. 2-3 of the Office of the Prosecutor Law (Prokuratūras likums), 1994.]  [85:  Article 2442 , para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [86:  Article 16, para. 5 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

[bookmark: _Toc407960503]Third persons (Interveners)
The CPL provides for participation of third persons in a court case. Natural or legal persons whose rights or duties are related to the ones of the parties and may be affected by the judgement can qualify as third persons (interveners) in the civil judicial proceeding. Third persons can present independent claims for the subject-matter of a dispute (in this case third persons have the rights and duties of plaintiffs) or not (in this case third persons have the right to enter into the matter as a plaintiff or defendant). The law does not contain special provisions for cases where a child becomes an intervener; thus the general rules regarding the child’s procedural capacity, as described above, apply.
[bookmark: _Provision_of_information][bookmark: _Toc338234111][bookmark: _Toc350439426][bookmark: _Toc407960504]Provision of information
[bookmark: _Toc407960505]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
No legal obligations were identified requiring the court to provide information to children involved in civil judicial proceedings in a child-friendly manner and in a language they understand, taking into account their age, maturity and abilities. Nonetheless, practitioners dealing with children are continuously provided with special training and are thus educated on how to take into account their needs (see Section 2)[footnoteRef:87].  [87:  Article 20 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998. Cabinet Regulation No. 729 regarding Procedures for the Acquisition of Special Knowledge in the Field of Protection of the Rights of the Child and the Content of Such Knowledge (Noteikumi par speciālu zināšanu apguves kārtību bērnu tiesību aizsardzības jomā un šo zināšanu saturu), 2005.] 

Children have the right to freely express their opinion, to receive and provide any kind of information and they also have the right to be heard[footnoteRef:88]. For the child’s safety and protection, however, children’s rights may be subject to limitations provided by law. Such limitations can be justified by reasons of national security, public order, and the morals and health of the public as well as the protection of the other person’s rights. In these situations children have the right to receive explanations regarding these limitations as soon as they occur[footnoteRef:89].  [88:  Article 13, para. 1 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [89:  Article 21, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

At the same time, it is not specified what kind of information a child should be provided with during civil judicial proceedings. In general, the court has the obligation to explain to the participants of a case their rights and obligations, and the consequences of performing or failing to perform certain procedural actions[footnoteRef:90]. The court also has to ensure that parties have equal opportunities to exercise their rights in order to protect their interests[footnoteRef:91]. However, children below 15 years of age in civil judicial proceedings are represented by their parents/guardians as they lack the procedural capacity.Thus, in these instances, it is the parents/guardians who are informed of their rights and obligations by the court.  [90:  Article 159 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [91:  Article 9, para. 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The situation is different for children of 15 years of age and older as in these cases, even though children are represented by their legal representatives, the court also invites them to participate in the proceedings. However, the law does not specify the procedural status of the child and whether the court has a duty to inform the child about the procedure and his/her rights.
The child as plaintif/defendant
Parties to a civil judicial proceeding are notified of the time and place of a court sitting through court subpoenas[footnoteRef:92]. Children below 15 years of age are represented in all procedural actions by their lawful representatives (see Section 3.1), thus court subpoenas are not served to the child but to his/her parents/legal representatives. With respect to children between 15 and 17 years of age inclusive, even though they are represented by their parents/legal representatives, the relevant subpoenas are served both to the child and to his/her lawful representatives. The same rules also apply to cases where the child resides in a foreign country. If the child or the child’s parent/legal representative resides in a foreign country, they have to be summoned to the court in accordance with the European Parliament and Council Regulation No. 1393/2007 or the international agreements which Latvia has ratified[footnoteRef:93]. [92:  Article 54, paras. 1, 2 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [93:  Article 562 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

After the court has drawn up the judgement, it is pronounced in the courtroom in the presence of the parties. The plaintiff and the defendant have the right to receive a certified copy of the judgement[footnoteRef:94]. Within three days, the copy of the judgement is sent by post to the parties who have not attended the court sitting. In cases of child plaintiffs/defendants, this copy is served only to their parents/legal representatives[footnoteRef:95]. However, the law does not specify if the judgement is also served to a child aged between 15 and 17 inclusive if he/she has participated in the trial together with his/her representatives. Latvian law imposes no obligation upon the court to inform the child plaintiff/defendant about possible ways to remedy violations of his/her rights by making recourse to the courts or other institutions, as the child is represented by his/her parents/legal representative. If the child’s parents or representatives do not ensure sufficient representation of the child’s interests, an Orphans’ Court becomes involved to protect the child’s interests and it may decide to remove the child from his/her parents’ custody and appoint a guardian[footnoteRef:96]. [94:  Article 74, paras. 2-11 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [95:  Article 76, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [96:  Article 22 of the the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

With regard to the opportunity of children to obtain information on their own, the help programme E-help for children and adolescents, developed by the State Inspectorate for Protection of Children’s Rights, allows children to send an e-mail to specialists in order to receive psychological help when in crisis as well as to ask qualified specialists questions and receive answers within three working days[footnoteRef:97] (`E-konsultēšana`). A similar section on the Ombudsman’s internet webpage provides children with the opportunity to receive information on their rights (`Jautājums tiesībsargam`). Children can also call the Child Helpline 116111 or rely on the Orphans’ Court of their place of residence in order to receive information on their rights. No further measures aimed at ensuring children receive information on the availability of support services or organisations which can provide support to them during civil judicial proceedings have been identified. [97:  The European Children’s Helpline 116111 is operated by the State Inspectorate for Protection of Children’s Rights since 2007. The e-consulting service (where children can send a question electronically and receive an answer no later than within 48 hours) was introduced in July 2011. In 2012, 37 consultations were provided. Most often chlidren have sought psychological help or advice on their relationships with parents or peers. In some cases children have also sought legal help through this service. The aim of e-consulting is to provide the first step towards helping a child. This e-consulting service is also provided by non-governmental organisations, for example, the association ‘Children and Youth Trust Phone’ (Bērnu un Jauniešu uzticības tālrunis) and a crisis helpline that has been operated by the association ‘Skalbes’ for 15 years (Krīžu centrs Skalbes). Information obtained through consultation with stakeholders (the Head of Unit of the State Inspectorate For Protection Of Children's Rights). ] 

The child as a witness
The CPL does not specify how child witnesses should be summoned to the court. In accordance with the CPL, a court supboena has to be served to the addressee in person. Therefore, it seems that child witnesses should be invited to the court in person by serving them with a court subpoena. Since it is at the court’s discretion whether child witnesses will be examined in the presence of their legal representatives or a teacher, the court decides whether these persons should also be invited to the court[footnoteRef:98].  [98:  Information obtained through consultation with stakeholders (Riga City Kurzeme District Court judge).] 


If a child witness resides in a foreign country, provisions of the European Parliament and Council Regulation No. 1393/2007 or the international agreements binding on Latvia apply[footnoteRef:99]. [99:  Article 562 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

The child in any other role
The CPL does not contain any rules on how children, who are neither a party nor a witness but whose opinion is necessary for the adjudication of the case, should be informed of the court hearing. In this case, the court may invite the child by informing his/her legal representative, who is, in most cases, one of the parties to the case[footnoteRef:100]. [100:  Information obtained through consultation with stakeholders (Riga City Kurzeme District Court judge).] 

[bookmark: _Toc338234112][bookmark: _Toc350439427][bookmark: _Toc407960506]Protection of the child’s private and family life 
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[bookmark: _Toc407960507]Publicity of trials
Even though in Latvia the sittings of all courts are in principle open to the public, certain exceptions are in place for cases where children are involved. Any party to a civil judicial proceeding may request that the court hearing takes place behind closed doors if this is in a child’s interests or it is necessary to protect one’s private life or the confidentiality of correspondence[footnoteRef:101]. Persons without an authorisation, including journalists, cannot attend closed court sittings. Note that children can submit the relevant request only through their parents/guardians.  [101:  Article 11, para. 3 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


If the matter is adjudicated in an open court hearing, the number of persons to be admitted to the courtroom (except the participants in the matter) is determined by the court according to the number of seats available in the room. Relatives of the parties and representatives of mass media have priority[footnoteRef:102]. Journalists may record public hearings if this does not disturb the process of judicial proceedings[footnoteRef:103]. The court decides whether to allow filming or audiotaping of the trial after hearing the opinion of the participants in the matter[footnoteRef:104]. In these instances children are represented by their parents/representatives. [102:  Article 152, para. 4 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [103:  Article 7, para. 2 of the Law on the Press and other Mass Media (Likums par presi), 1990.]  [104:  Article 152, para. 3 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

Regulatory enactments in Latvia do not regulate the rights and responsibilities of mass media concerning civil judicial proceedings involving children. In general, it is prohibited to disseminate information regarding a child if such information could harm the child now or in the future. It is also prohibited to interview a child and disseminate to the press and other mass media[footnoteRef:105] information concerning any child who is a victim or a witness of an illegal activity, except in cases where the child himself/herself expresses the wish to openly disclose his/her experience and his/her parents or other legal representatives consent to it[footnoteRef:106].  [105:  Similar provisions are set out also for the mass media. Namely, it is explicitly forbidden to publish, without the consent of supervisory authorities, information that could potentially harm a child plaintiff, defendant, witness or a victim. Article 7 of the Law on the Press and other Mass Media (Likums par presi), 1990, as amended in 2013.]  [106:  Article 71 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

Publication of correspondence of citizens, children or adults, is prohibited without the consent of the interested persons. It is also prohibited to use the mass media to interfere with the private life of citizens and to publish information discrediting the honour and dignity of a person, child or adult, or defaming them. The person against whom these rules have been violated may bring a civil action against the perpretrators claiming compensation[footnoteRef:107]. In certain cases, such violations can be punished under administrative and criminal legislation[footnoteRef:108].  [107:  Articles 27 and 28 of the Law on the Press and other Mass Media (Likums par presi), 1990, together with the Article 2352 of the Civil Law Civillikums), 1937.]  [108:  Article Article 157 of the Criminal Law (Krimināllikums), 1998. Chapter 14A of the Law on Administrative Violations (Latvijas Administratīvo pārkāpumu kodekss), 1984.] 

The Ombudsman’s Office, in close collaboration with the Association of Journalists, has prepared special guidelines on how the media should report on issues involving children[footnoteRef:109]. Thus media professionals should pay particular attention to the rights and interests of children involved in family conflicts and always remember that the child's rights and interests must take priority over the public interest when disclosing the facts of the case. Also, when visualising judicial proceedings or other conflicting events, journalists should consider whether the use of children’s images violates their rights or harms them. [109:  Guidelines to professionals on how to speak with and about children in the media, 2012.] 

[bookmark: _Toc407960508]Access to court documents and records
Information revealed during a public trial is accessible to all, thus, also to children; however, when court officials issue such information to others they have the duty to hide any details which disclose the identity of any person, child or adult, involved in the proceedings[footnoteRef:110]. This rule also applies in cases when court judgements are published online or in legal journals. Access to other material examined during public trials (e.g. evidence) is ‘restricted access information’, i.e. information that is intended for a restricted group of persons and the disclosure of which may harm the lawful interests of certain persons. Any person who would like to access such information must provide grounds for his/her request and specify the purpose for which the information will be used. If restricted access information is provided, the recipient is under the duty to use this information solely for the purposes for which it was requested[footnoteRef:111].   [110:  Article 28.2 of the Law on Judicial Power (Likums par tiesu varu), 1993.]  [111:  Freedom of Information Law (Informācijas atklātības likums), 1998.] 


Court evidence and material examined during a closed court sitting are not available to persons who are not related to the case and become restricted access information after 20 years from the execution of the court’s final judgement. 
If ‘restricted access information’ is illegally disclosed and harm is caused to the person concerned or any other person, or their legal interests have been materially infringed, these persons have the right to bring an action for damages for the harm done or for restoration of the rights infringed[footnoteRef:112]. The person who has unlawfully disclosed the relevant information may be held disciplinarily or criminally liable[footnoteRef:113]. Children can exercise these rights through their parents/guardians. [112:  Article 16, para. 2 of the Freedom of Information Law (Informācijas atklātības likums), 1998.]  [113:  Article 16, para. 3 of the Freedom of Information Law (Informācijas atklātības likums), 1998.] 

[bookmark: _Toc407960509]Protection of a child’s personal data
Protection of personal data in Latvia in general is regulated under the Personal Data Protection Law, which transposed the Data Protection Directive 95/46/EC[footnoteRef:114]. The provisions of this law must be observed by anyone who is processing personal data, including courts and public authorities who come into contact with children or with information related to children. The Data State Inspectorate supervises natural and legal persons’ compliance with the Personal Data Protection Law. In particular, the Inspectorate: [114:  Personal Data Protection Law, (Fizisko personu datu aizsardzības likums), 2000.] 

supervises the operation of the personal data processing system;
orders the obstruction of access to certain data, the deletion or destruction of incorrect or unlawfully obtained data, or prohibits (permanently or temporarily) the processing of data;
brings actions in court for violation of this law;
imposes administrative penalties to those violating the provisions of the law;
ensures State entities comply with the provisions of the law when processing personal data; and
reviews complaints regarding the protection of personal data[footnoteRef:115]. [115:  Article 29 of the Personal Data Protection Law, (Fizisko personu datu aizsardzības likums), 2000.] 

[bookmark: _Toc407960510]The obligation of confidentiality of professionals working with children
The LPRC prohibits employees from revealing any information they obtained concerning a child while performing their duties. Such information is considered as confidential and persons who use or disseminate it are held responsible in disciplinary proceedings[footnoteRef:116]. [116:  Article 71 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

Judges are also obliged to preserve the confidentiality of any information they have obtained when exercising their duties[footnoteRef:117]. The same provisions apply to the employees of Orphans’ Courts; the obligation to preserve confidentiality remains effective even after the employee of an Orphans’ Court has left office[footnoteRef:118]. [117:  Article 89 of the Law on Judicial Power (Likums par tiesu varu), 1993.]  [118:  Article 78 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

The child as a plaintiff/defendant
The general rules as indicated above apply.
The child as a witness
In general, the provisions applicable to children as plaintiffs/defendants are also applicable to child witnesses. 

Note that in order to avoid the risk of adverse consequences in their family life, witnesses (children and adults) have the right to refuse to testify against relatives in a direct line of ascent/descent and relatives of the first or second degree in a collateral line; spouses; relatives by marriage of the first degree; and family members of parties. 
The child in any other role
In the following cases, where the child is essentially the ‘subject’ of the trial, the civil judicial proceedings take place behind closed doors, without the participation of unauthorised persons:
determination of the parentage of children;
approval of and setting aside (i.e. having annulled) the adoption order; note that an adoption order can be annulled only after the adopted child turns 18 years old.
annulment or dissolution of marriage;
establishment of temporary trusteeship for a person;
unlawful movement of a child across the borders to a foreign state; detention in a foreign state and unlawful movement of a child across the borders to Latvia; or detention in Latvia;
trusteeship and access rights, i.e. the child’s right to maintain personal relations and direct contact with any of the parents[footnoteRef:119]. [119:  Article 11, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In civil judicial proceedings concerning: determination of a child’s parentage; confirmation and annulment of an adoption; divorce; non-existence of a marriage; and declaration of a person as lacking legal capacity due to mental illness, court material becomes restricted access information only after 75 years from the execution of the court’s final judgement[footnoteRef:120]. [120:  Article 28.4 of the Law On Judicial Power (Likums par tiesu varu), 1993.] 


The law introduces special restrictions concerning the disclosure of information in cases of adoption. In these instances, information regarding the adoption cannot be disclosed without the consent of the adoptive parents until the child turns 18[footnoteRef:121]. The Criminal Law provides for the criminal responsibility of anyone who violates this obligation of confidentiality contrary to the will of the adoptive parents[footnoteRef:122]. [121:  Article 172, para. 3 of the Civil law (Civillikums), 1937.]  [122:  Article 169 of the Criminal Law  (Krimināllikums), 1998.] 


Other provisions applicable to the child as a plaintiff/defendant are also applicable to a child in any other role.
[bookmark: _Protection_from_harm][bookmark: _Toc350439428][bookmark: _Toc407960511]Protection from harm and ensuring a child-friendly process 
[bookmark: _Toc407960512]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
[bookmark: _Toc407960513]Avoiding undue delays
Laws and regulations of Latvia do not provide for specific time limits within which a case must be adjudicated, regardless of whether children are involved. In general, when adjudicating a case, judges must adhere to the principle of procedural economy enshrined in the Law on Judicial Power which provides that cases must be adjudicated as fast as possible[footnoteRef:123].  [123:  Article 28.4 of the Law on Judicial Power (Likums par tiesu varu), 1993.] 


Nonetheless, cases which affect a child’s rights and best interests take priority regardless of child`s role in the particular case[footnoteRef:124]. Matters that are related to protecting the rights or bests interests of a child are adjudicated in court as a matter of urgency[footnoteRef:125] .  [124:  Article 6, para. 1 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [125:  Article 20, para. 3 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

[bookmark: _Toc407960514]Child-friendly environment
No legal requirements concerning the existence of a child-friendly environment and the duration of the court sittings have been identified. Furthermore, no special provisions regarding the participation of children in court sittings or the adaptation of the trial to the child’s pace and attention span have been found. The LPRC, however, stipulates that the State shall ensure that professionals who have special knowledge examine matters related to the protection of children’s rights in all State and local government institutions (see also Section 2)[footnoteRef:126].  [126:  Article 5.1 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


Within the framework of the policy developed for leveling out the workload of courts, the Swiss-Latvian cooperation programme ‘Modernisation of Courts in Latvia’ is being implemented during the period 2009 – 2013. During the implementation of this programme, 312 halls of 47 courts in Latvia and 12 detention facilities have been equipped with video conferencing and voice recording equipment[footnoteRef:127]. [127:  Latvian-Swiss cooperation programme ‘Modernisation of Courts in Latvia’, (Tiesu modernizācija Latvijā), 2012.] 

  
There are no child-specific provissions in the CPL and broadly speaking, the same rules apply both to adults and children. It is at the judge’s discretion to decide whether certain persons will participate in the civil judicial proceeding via video conference[footnoteRef:128].  [128:  Article 149, para. 5 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

No rules are in place as to how children are protected during the proceedings from images or information that can be harmful to their welfare. There is a general prohibition to show, sell, give as a gift, rent or promote to a child toys and video recordings, computer games, newspapers, magazines and other types of publications which encourage cruel behaviour, violence, erotica and pornography and which pose a threat to the psychological development of a child. This material may not be accessible to a child, irrespective of the form of expression, devices through which it may be displayed or its location[footnoteRef:129]. It is not further regulated whether and how specialists should be involved in evaluating the impact of the potentially harmful information on the child. [129:  Article 50, paras. 1-2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 

Issues concerning psychological support and involvement of specialists also fall outside the scope of the court’s competency and the CPL does not regulate them. As an exeption to these rules, matters of the return of a child to the state, which is his/ her place of residence, can be mentioned. The law provides that during the process of enforcement of judgement in these cases, the Orphans’ Court (in co-operation with a psychologist if such has been invited) cooperates to prepare the child for conveyance back to the state of his/her residence[footnoteRef:130]. [130:  Article 62014 para. 4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

In other cases, provision of psychological assistance to a child, if such support is not provided by his/her parents/guardians, falls within the competence of the local government social service[footnoteRef:131] or the Orphans’ Courts[footnoteRef:132]. [131:  Article 26, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998; Article 12, paras. 1-3 of the Social Services and Social Assistance Law (Sociālās pakalpojumu likums), 2003.]  [132:  Article 18, para. 3 of Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

The child as a plaintiff/defendant
The general procedural rules analysed above are also applicable to child plaintiffs/defendants. As discussed in Section 3.1, in most cases the child does not participate in a court sitting as a plaintiff/defendant but is represented by his/her parents/legal representative.
The child as a witness
The general procedural rules analysed above are also applicable to child witnesses.

As an exception to the general rules, a special, child-friendly procedure is established for examining child witnesses. Thus, when the child’s testimony is necessary to determine the facts of a case, any participant or any person present in the courtroom may be sent out of the courtroom during the examination of the child with a court decision. A child witness is also not obligated to continue participating in civil judicial proceedings after giving testimony; if he/she is below 15 years of age he/she must be sent out of the courtroom after his/her examination, except in cases where the court finds that his/her presence in the courtroom is necessary[footnoteRef:133]. [133:  Article 172, para. 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

The child in any other role
The general procedural rules analysed above are also applicable to the child in any other role.

As an exeption from general rules that there are no fast-track procedures for cases involving children, it should be noted that in cases regarding unlawful movement of a child across borders to a foreign state or detention in a foreign state[footnoteRef:134] or cases regarding unlawful movement of a child across borders to Latvia or detention in Latvia[footnoteRef:135] the court must adjudicate the application within 15 days from its submission. [134:  Article 6449 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [135:  Article 64419 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The law contains special provisions that have to be observed in safeguarding the interests of a child in family disputes. Thus, a marriage cannot be dissolved if the custody of children born in the marriage, their maintenance or relevant issues have not been resolved prior to the dissolution of the marriage and are not raised along with the request for the dissolution of the marriage[footnoteRef:136].  [136:  Article 77 of the Civil Law (Civillikums), 1937.] 


Furthermore, upon the request of a party, the court may issue a temporary decision in the interests of the child, until it renders its final decision, specifying the procedures for childcare, the exercise of  access rights, child support, prohibiting removal of the child out of the State, regulating how the spouses’ joint home should be used or instructing one of the parties to issue to the other party household and personal articles[footnoteRef:137]. [137:  Article 238, para. 2 of the Civil Law (Civillikums), 1937.] 

[bookmark: _Protecting_the_child][bookmark: _Toc338234114][bookmark: _Toc350439429][bookmark: _Toc407960515]Protecting the child during interviews and when giving testimony
The child as a plaintiff/defendant
As already discussed in Section 3.1, child plaintiffs/defendants below 15 years of age are represented in all judicial actions, including provision of testimony, by their legal representatives[footnoteRef:138]. Child plaintiffs/defendants between 15 and 17 years of age inclusive, participate in the proceedings together with their legal representative; however, the law does not specifically state whether in such cases it is the child himself/herself who provides explanations to the court. When providing explanations, plaintiffs/defendants (both children and adults) do not take an oath and do not need to sign to confirm the authenticity of their statements. [138:  Article 165, para. 4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


As regards the language of civil judicial proceedings, hearings take place in the official language of the country, i.e. in Latvian. The court must protect the right of those parties who do not have a command of Latvian to participate in the proceedings, examine the documentation of the case and participate in all procedural actions with the aid of an interpreter[footnoteRef:139]. [139:  Article 13, para. 4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

The child as a witness
Children under the age of seven may not be summoned or examined as witnesses and therefore their testimony is not be accepted as evidence in the case. Children of seven years of age and above may not be summoned and examined as witnesses if their testimony will provide evidence against their parents, grandparents, or siblings (e.g. a child cannot testify in divorce cases on facts that show that one of his parents is responsible for the divorce)[footnoteRef:140]. In all other cases where children’s close relatives are parties to the proceedings (e.g. in recovery of debt cases) a child can testify about the facts of the case; however, his/her testimony cannot amount to providing evidence against his/her relatives. Although in the second type of case, children may refuse to testify if they so wish and the court is obliged to explain to them their right to refuse to testify[footnoteRef:141].    [140:  Article 106, paras. 2, 4 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [141:  Article 107, paras. 1, 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

 
Children must be examined, at the court’s discretion, in the presence of their legal representative or a teacher. In cases where it is necessary to determine the facts of a case, any party to the case or any person present in the courtroom may, pursuant to a court decision, be sent out of the courtroom during the examination of a child witness. After the parties return to the courtroom, they are informed of the child witness’s testimony and are given the opportunity to put questions to the witness. Witnesses below 15 years of age are sent out of the courtroom after their examination, except in cases where the court considers it is necessary that they remain in the courtroom[footnoteRef:142]. [142:  Article 172, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


Before questioning a witness, child or adult, the court must determine the person’s identity and warn him/her about his/her liability for refusing to testify or for knowingly providing false testimony. Thus, before being examined, witnesses must sign the following declaration: 

‘I … (given name and surname of the witness), undertake to testify to the court about everything I know regarding the matter for which I am called as a witness. It has been explained to me that for refusing to testify or for knowingly giving false testimony I may be criminally liable in accordance with the Criminal Law.”

Nonetheless, child witnesses under 14 years of age (i.e. the age of criminal liability) do not have to sign this declaration. In these cases, the judge must explain to child witnesses their duty to testify truthfully and to tell all they know regarding the matter[footnoteRef:143]. [143:  Article 169 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


No measures have been identified to ensure that the number of interviews is as limited as possible and that their length is adapted to the child’s age and attention span.

Similarly, no measures are in place to ensure that child witnesses receive assistance (an interpreter, lawyer, social worker or friend) to understand the general thrust of what is said in court. The CPL also does not provide for the preparation of a child before testifying in court. 
The child in any other role
In cases where the child essentially constitutes the ‘subject’ of the relevant civil judicial proceedings, his/her examination is necessary in order to clarify the child’s opinion. The court must listen to the child’s views in matters regarding the dissolution of marriage, award of custody and access rights, in cases confirming an adoption and in matters regarding the unlawful movement of children across borders (see Section 3.1).

The legislator has not established the age from which the child’s opinion should be sought but it has stated that the court has the duty to examine a child if he/she is able to formulate an opinion, always taking the child’s age and degree of maturity into consideration[footnoteRef:144]. Since the CPL provides for adjudication of matters through oral proceedings[footnoteRef:145], children may be summoned to the hearing in order to express their views. In these cases however, children would not have the status of a witness.  [144:  Article 238, para. 3 and Article 2445, para.2  of the Civil Procedure Law (Civilprocesa likums), 1998.]  [145:  Article 15, para. 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

Additionally, in certain cases it is also possible to clarify the child’s opinion outside the courtroom through the Orphans’ Courts. Orphans’ Courts can conduct an interview with a child without any other persons present[footnoteRef:146]. In cases where the child’s interests may be violated, the court must invite a representative of an Orphans’ Court to provide his/her opinion on the matter[footnoteRef:147]. In these instances, the Orphans’ Court’s representative must hear the child before preparing his/her position as to what solution would best serve the child’s interests. The position of the Orphans’ Court has the status of evidence and the court then decides whether this position is sufficient or whether it is necessary to examine the child during the trial too[footnoteRef:148]. [146:  Article 16, para. 6 of Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [147:  Article 89 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [148:  Article 58, para. 1 of the Law on Orphans’ Courts, (Bāriņtiesu likums) 2006.] 

Furthermore, the child must express his/her consent to the adoption if he/she is 12 years of age and above. In considering whether the adoption is in the child’s interests, the Orphans’ Court, irrespective of the child’s age, must ascertain his/her views if he/ she is able to formulate such views[footnoteRef:149]. [149:  Article 169 of the Civil law (Civillikums), 1937.] 


Matters regarding the dissolution of a marriage (if there is a dispute among the parties on custody and access rights), cases on custody and access rights and the approval of adoption are adjudicated by the court in the presence of a representative of an Orphans’ Court, regardless of whether the child participates in the court sitting or not[footnoteRef:150]. [150:  Article 238, para. 3 and Article 2445, para.2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The CPL does not contain restrictions as to the number of times a child should be examined or restrictions regarding the length of the court sitting or presenting of testimony.
[bookmark: _Toc338234115][bookmark: _Right_to_be][bookmark: _Toc338234116][bookmark: _Toc350439430][bookmark: _Toc407960516]Right to be heard and to participate in civil judicial proceedings
[bookmark: _Toc346714791][bookmark: _Toc346714792][bookmark: _Toc346714946][bookmark: _Toc338234117][bookmark: _Toc338234118]The child as a plaintiff/defendant
Children must be given the opportunity to be heard in any judicial or administrative proceedings related to their rights, either in their own right or through their legal representatives[footnoteRef:151]. With respect to the representation of children in civil judicial proceedings please see Section 3.1. As discussed therein, in principle children cannot participate in these proceedings in their own right but do so through their parents/guardians. Nonetheless there is a differentiation in this respect depending on the child’s age; children who are below 15 years of age can participate in civil judicial proceedings only through their parents/guardians. Children of 15 years of age and above have the right to be heard in the civil judicial proceedings even though they continue to be represented in all procedural actions by their parents/guardian.       [151:  Article 20, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


Children can also, in certain instances, bring cases to the court in their own right, as discussed in Section 3.1.

If parents do not act in accordance with their parental care duties (and consequently do not represent the interests of the child), a chain of mechanisms is activated under the supervision of the local government social services and the Orphans’ Court so that parental care rights are temporarily or permanently terminated. The Orphans’ Court undertakes the protection of the child’s interests until another guardian is appointed. 

Children have the right to apply in their own right for assistance to institutions working to protect children’s rights and other competent State and local government institutions if their parents or legal representatives or employees of childcare/educational institutions violate their rights or, in some other way, fail to observe them[footnoteRef:152]. However, no provisions have been identified as to who should provide information to the child about these rights and how he/she can exercise them. In general, schools should inform children about their basic rights and duties[footnoteRef:153]. However, the content of information provided to children is specified nowhere. Therefore, it is not clear if children are always informed of their right to complain and the means available to them to file a complaint. [152:  Article 70, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [153:  Article 19, para. 1 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


If parents are not able to ensure sufficient representation for their child, a public prosecutor is entitled to participate in the adjudication of the case[footnoteRef:154]. Orphans’ Courts also have the right to bring actions to court in the interests of a child[footnoteRef:155]. [154:  Article 90 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [155:  Article 16, para. 5 of the Law on Orphans’ Courts (Bāriņtiesu likums) 2006.] 


Regarding the removal of obstacles to access courts for children in the form of legal aid please see Section 3.7.

No specific legal requirements/policies have been identified with respect to: the way court rulings are communicated to children; how children are given all the necessary information and explanations about the consequences of participating in civil judicial proceedings; how their age and maturity are taken into account; and steps taken (other than legal aid) to remove obstacles to access courts for children. 
[bookmark: _Toc407960517]Limitation periods
Latvian law provides special rules on limitation periods for children. As a general rule, prescription does not run against persons under guardianship and trusteeship, including children. In particular with respect to claims against their guardians, children must bring the relevant claim within one year after reaching the age of majority[footnoteRef:156]. [156:  Article 352 of the Civil law (Civillikums), 1937.] 

The child as a witness
With respect to the child witness’s right to participate and be heard in civil judicial proceedings and be heard please see Section 3.1.

Regarding the way child witnesses are examined please see Section 3.4 and Section 3.5.

The same rules apply as in the case of child plaintiffs/defendants regarding if and how children are given all the necessary information and explanations about the consequences of participating in civil judicial proceedings and how their age and maturity are taken into account.
The child in any other role
With respect to the right of children in any other role to participate in civil judicial proceedings and be heard please see Section 3.1.

The same rules apply as in the case of child plaintiffs/defendants concerning if and how children are given all the necessary information and explanations about the consequences of participating in civil judicial proceedings and how their age and maturity are taken into account.

In particular concerning adoption cases, the participation of a public prosecutor is required[footnoteRef:157]. The public prosecutor may also bring an action in the interests of a child and represent him/her in custody and access cases.  [157:  Article 261, para. 1 of the Civil Procedure Law (Civilprocesa likums),1998.] 

[bookmark: _Right_to_legal][bookmark: _Toc407960518][bookmark: _Toc350439431]Right to legal counsel, legal assistance and representation  
The child as a plaintiff/defendant
Lawyers participate in civil judicial proceedings only on the basis of the parties’ volition, as the law does not provide for obligatory participation of a lawyer in civil judicial proceedings involving children, i.e. representation by a lawyer is contractual. The law also does not regulate the amount and way of paying legal counsels; this is subject to the agreement of the parties.
The right of children to choose their legal counsel is not directly stipulated in the law; however, the law also does not prohibit this. With regard to transactions concluded by children themselves, the CL states that if a child has concluded a transaction which is manifestly beneficial to him/her, even without the participation of his/her parents, it will be in force and binding upon the other party[footnoteRef:158]. Consequently, the agreement between a child and a legal counsel will be binding if such agreement is evidently in the interests of the child. [158:  Article 261 of Civil law (Civillikums), 1937.] 

If a lack of resources hinders the protection of a person’s (child’s or adult’s) interests during trial, he/she has the right to request State guaranteed legal aid from the Legal Aid Administration. The State provides the following legal aid for civil judicial proceedings:

legal consultation;
drafting of procedural documents;
representation in court.

A State-funded legal counsel is provided to persons (children and adults) who have obtained the status of a low-income person or person in need or who find themselves suddenly in a situation which prevents them from protecting their rights (due to a natural disaster or force majeure or other circumstances beyond their control), or are on full support from the State or the local government[footnoteRef:159]. In the case of child plaintiffs/defendants, it is their parents’ status/situation which is taken into consideration when determining whether they are entitled to a State-funded legal counsel.     [159:  Article 3, para.2 of the State-Ensured Legal Aid Law, (Juridiskās palīdzības likums), 2005. ] 


There are no legal provisions providing that children can apply for State guaranteed legal aid from the Legal Aid Administration in their own right; thus according to the general rules, children exercise this right through their parents/guardians. The Legal Aid Administration will examine the relevant application within 14 days from the day it was submitted for cases concerning children’s rights (and in 21 days for all other cases)[footnoteRef:160]. [160:  Article 23, para.1 of the State-Ensured Legal Aid Law, (Juridiskās palīdzības likums), 2005.] 


As in principle children do not represent themselves in civil judicial proceedings but their rights are exercised through their parents or legal representatives, the status of a child below 15 years of age as a full-fledged client is rather vague and hard to implement in practice. Children from 15 to 17 years of age inclusive, find themselves in a different situation as they may exercise their rights together with a parent or, in certain circumstances, in their own right.

Children themselves have the right to apply for assistance to institutions working to protect children’s rights and State and local government institutions, as already discussed in Section 3.6. As far as conflicts between children’s and parents’ interests are concerned, please see also Section 3.6. 

Children have the right to apply to an Orphans’ Court for the protection of their interests which is obliged to provide assistance to them[footnoteRef:161]. This right may be exercised by children of any age. An Orphans’ Court can settle disagreements between a child and his/her parents or guardian, as well as between the guardian and the parents of a child[footnoteRef:162]. If there are substantial differences between the child and his/her parents, the Orphans’ Court will decide on the appointment of a guardian to a child[footnoteRef:163]. Orphans’ Courts also permanently supervise the actions of guardians in ensuring the personal and property rights of a child. A child may also apply for assistance to the Orphans’ Court if his/her parents, in the opinion of the child, have set unjustifiable limitations to his/her rights (e.g. right of privacy, freedom of speech and association) or other differences have arisen in their relationship[footnoteRef:164]. Finally Orphans’ Courts appoint a guardian to a child who needs to sign a contract (e.g. endowment) with his/her parents[footnoteRef:165].  [161:  Article 17, para. 7 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [162:  Article 19, para. 3 and 4 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [163:  Article 26, para. 1-7 of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.]  [164:  Article 25, para. 2 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.]  [165:  Article 21, para. 6  of the Law on Orphans’ Courts (Bāriņtiesu likums), 2006.] 

  
No legal provisions and procedural rules have been identified with respect to children’s right to waive their right to legal assistance.
The child as a witness/the child in any other role
Child witnesses, like children who are the ‘subject’ of the dispute, do not have the right to free legal counsel/legal aid.
[bookmark: _Toc346714794][bookmark: _Toc346714795][bookmark: _Toc338234119][bookmark: _Toc338234120][bookmark: _Toc338234122][bookmark: _Toc338234123][bookmark: _Toc350439432][bookmark: _Toc407960519][bookmark: _Toc338234124]Alternatives to judicial proceedings
The child as a plaintiff/defendant
Policies for the alternative resolution of disputes are only now being developed in Latvia. The regulatory framework for mediation started being developed in 2009[footnoteRef:166]. On 18 January 2013, the Parliament approved at the first reading the draft ‘Law on Mediation’ which is expected to be approved by January 2014. The draft law aims at transposing the Mediation Directive 2008/52/EC in the Latvian legal order and provides that mediation will be used to resolve disputes both before initiating civil judicial proceedings as well as during the proceedings, including upon the judge’s recommendation.  However, under no circumstances will mediation be obligatory for the parties to a dispute. The parties will be free to decide whether they wish to participate in mediation and who will conduct the mediation, including in cases where mediation is recommended by a judge.   [166:  Ministru Kabineta rīkojums Nr.121 ‘On conception ‘Introduction of mediation in civil matters’ (MK Rīkojums Nr. 121), 2009.] 


The draft law does not contain any child-specific provisions and no relevant rules are included in the amendments to the CPL which are being developed in connection with the implementation of the Law on Mediation[footnoteRef:167]. Thus, it seems that children will be able to initiate and participate in mediation in accordance with the general rules as described in Section 3.1, i.e. children will in principle be represented by their parents. Moreover, no rules or policies have been identified concerning whether/how a child’s views will be taken into account when deciding whether to have recourse to mediation or whether there will be any legal safeguards to protect the child while accessing and during the mediation proceedings. [167:  Information obtained through consultation with stakeholders (Legal Adviser of the Ministry of Justice).
] 

Dispute resolution through mediation does not affect the right of access to courts as parties are still able to seek a judicial resolution of their dispute.
Civil disputes may also be referred for resolution to an arbitration court, but the CPL defines exceptions. For example, disputes which are related to the rights and duties of persons under guardianship or trusteeship (including children), disputes that might impact the rights or interests of a person, which is not a party in the arbitration court agreement, cannot be resolved in the arbitration court.
The child as a witness
No relevant rules have been identified.
The child in any other role
In 2006 the Ministry of Children and Family Affairs (now the Ministry of Welfare) started to implement a pilot project on mediation for family disputes. Under this pilot project, families were offered mediation services free of charge. Mediation services were provided by a team of qualified specialists, i.e. a lawyer (mediator) and a psychologist (co-mediator). Cases dealt with under this project concerned the division of couples’ joint property and disputes over access and custody rights. Between June and December 2006 these mediation services were used by 23 couples who attended from one to ten mediation sessions. In 2007, 101 mediation consultations were provided and the service was used by 32 couples. In 2008, this mediation service was available in the cities of Riga, Aizkraukle, Daugavpils and Talsi. The parties have the right to participate in five mediation sessions with each of them lasting two hours.
As of the second half of 2007, the services of a mediator are available in the Riga Orphans’ Court for  cases affecting the interests and rights of a child, disputes over child support, determination of the place of residence of a child, access rights, children’s custody and guardianship as well as issues concerning the upbringing of children. This mediation service is free of charge. From 30 August 2007 to 31 May 2008, 79 mediation sessions were held in Riga Orphans’ Court[footnoteRef:168]. [168:  Cabinet Order, Nr.685 ‘Judiciary guidelines 2009 to 2015’ (Tiesu iekārtas pamatnostādnes), 2009.] 

[bookmark: _Toc350439433][bookmark: _Toc407960520]Remedies or compensation exist for violation of rights and failure to act 
The child as a plaintiff/defendant
As regards the rights of a child to appeal against court decisions, the same legal norms concerning his/her legal representation, as discussed in Section 3.1, are applicable here too. The law does not state in which cases a child can make complaints against court judgements or rulings in his/her own right. Children’s rights are in principle exercised by their parents or other legal representative, the Orphans’ Courts, or the public prosecutor in cases where the parent fails to do so. Orphans’ Courts and public prosecutors can bring action in the interests of a child and file appeals.  When deciding on whether to file an appeal, consultation with the child or the child’s consent is not required. Thus, no mechanisms exist to support children during this stage of the civil judicial proceedings.
Concerning the actions that a child can take when there is a conflict between his/her and his/her parents’ interests please see Section 3.6. and Section 3.7.
The Civil Law sets a general time limit of ten years after the event within which the parties have the right to initiate legal proceedings[footnoteRef:169]. Thus, when a child turns 18, he/she may initiate judicial proceedings related to a past event as long as the period of ten years is still running. [169:  Article 1895 of the Civil law (Civillikums), 1937.] 

The child as a witness/the child in any other role
Child witnesses and children who participate in the proceedings in other roles cannot challenge the relevant court judgements. 
[bookmark: _Toc346714798][bookmark: _Toc346714799][bookmark: _Toc350439434][bookmark: _Toc407960521]Legal costs
The child as a plaintiff/defendant
If an action on behalf of a child is brought by his/her parents or a guardian, the same provisions for the payment of the State fees and judicial costs that apply to adults apply to children as well. The law does not specifically regulate what happens when children bring a case in their own name (as discussed in Section 3.1). Consequently, in these cases children will have to pay the State fees (e.g. stamp duties) and legal costs according to the general rules.

Exemption from paying the State fees is permitted in cases provided for by law. However, these cases are related to the nature of the claim and not to the age of the participant of the case. Thus, in the following cases child parties will not have pay legal costs:

plaintiffs, in claims for recovery of remuneration for work and other claims arising from a legal employment relationship or related to such;
plaintiffs, in claims for recovery of child support, as well as in claims for the determination of paternity, if the action is brought concurrently with the claim for recovery of child support;
applicants in matters regarding the unlawful movement of children across borders or detention;
public prosecutors, State or local government institutions and persons who are conferred the right by law to defend the rights of other persons in court[footnoteRef:170]. [170:  Article 43, para.1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

Furthermore, the court, after considering the material situation of a person, child or adult, may exempt him/her partly or fully from paying legal costs, postpone the payment or divide it into instalments[footnoteRef:171]. Even if persons receive the State guaranteed legal aid (please see Section 3.7), it is at the court’s discretion whether these persons should be exempted from paying State fees, i.e. this decision is made on a case-by-case basis taking into account the person’s income and capability to pay the State fee. [171:  Article 43, para.4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

The child as a witness
If a witness, without justified cause, fails to appear in court after being summoned by a court or a judge, the court may impose a fine not exceeding 40 lats (EUR 56.7) on him/her, or have him/her brought to court with the use of force. However no legal provisions and procedural rules have been identified regarding the possibility to apply these rules to children and thus it is not clear who would pay the relevant fine if a child witness did not appear in court.
The child in any other role
Children who participate in the proceedings in other roles are never required to pay any legal costs.
[bookmark: _Toc407960522][bookmark: _Toc350439435]Enforcement of civil court judgements 
[bookmark: _Toc336262988]The child as a plaintiff
The CPL does not provide that a child must be notified of court judgements concerning his/her interests; such judgements are only sent to the child’s parent/legal representative (see Section 3.2)[footnoteRef:172]. Nonetheless, children have the right to receive ‘any kind of information’[footnoteRef:173], which can be interpreted as including information on civil judicial proceedings relating to their rights/interests. Therefore, if a child has applied to a court to receive a court judgement/ruling, the court cannot reject such request. [172:  Article 86, para.1 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [173:  Article 13, para.1 of LPRC (Bērnu tiesību aizsardzības likums), 1998.] 


In general, court judgements are publicly pronounced. The only exeption from this rule relates to adoption. However, regardless of whether the court’s decision is pronounced in an open or closed hearing, no provisions have been identified requiring the court to draw up the judgement in a language that the child understands. After pronouncing the judgement, the judge explains its substance and the procedures and time periods for appeal[footnoteRef:174]. If a child is present in the pronouncement of the judgement, the court cannot refuse to explain the substance of the judgement to him/her as, in accordance with the LPRC, it is the duty of all entities responsible for the protection of children’s rights (including courts) to provide assistance to a child in need of it[footnoteRef:175]. [174:  Article 199, para.2 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [175:  Article 70, para. 1 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), 1998.] 


An appeal against these judgements can be brought within 20 days from the day they are pronounced[footnoteRef:176]. After this period lapses, the decision becomes enforceable. In complicated matters, the court may prepare an ‘abbreviated’ judgement consisting of an introductory part and an operative part. In this case, the court must prepare the full judgement within 14 days and the appeal must then be brought within the following 20 days. If no appeal is filed within this timeframe, the decision becomes enforceable.  [176:  Article 203 , para. 1 and  Article 415, para. 1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In general, judgements are executed after they become enforceable (i.e. after they come into effect)[footnoteRef:177]. Exceptionally, at the request of the parties, a decision can be declared immediately enforceable in cases regarding: [177:  Article 204 and 538 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


recovery of child or spouse support;
recovery of remuneration for work;
reinstatement to employment;
compensation for mutilation or other injury;
recovery of support as a result of the death of a person who had a duty to support someone;
matters where the defendant has admitted the claim; 
matters where delayed enforcement of the judgement may, due to special circumstances, cause substantial losses for the creditor, or recovery itself may become impossible;
matters of custody and access rights (see also ‘the child in any other role’)[footnoteRef:178]. [178:  Article 205 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


When issuing a judgement regarding recovery of money, return of property in kind, eviction of persons and property from premises and recovery of court costs, a court can determine a time period for the voluntary execution of the judgement, which may not exceed 10 days after judgement has become enforceable[footnoteRef:179].  [179:  Article 2041 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The court issues to the winning party an execution document called ‘writ of execution’ after the judgement has come into lawful effect[footnoteRef:180]. In cases where the judgement or the decision must be executed without delay, the court issues the writ of execution immediately after the judgement is pronounced. In cases of voluntary execution, the writ of execution is issued after the expiration of the time period determined by the court[footnoteRef:181]. The writ of execution, in accordance with general rules, must be submitted to the bailiff who leads the execution process. [180:  Article 541, para 1 of the Civil Procedure Law (Civilprocesa likums), 1998.]  [181:  Article 541, para 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


Execution documents can be submitted for compulsory execution within 10 years from the day when the judgement comes into effect. If periodic payments are recovered as a result of a court judgement, the execution document remains in effect for the whole period during which the periodic payments have been adjudged, but the running of the above mentioned 10-year period begins from the last day for each payment[footnoteRef:182]. [182:  Article 546, of the Civil Procedure Law (Civilprocesa likums), 1998.] 


No measures have been identified to protect the child in the role of plaintiff from harm during the enforcement proceedings.
The child as a defendant
The law does not prohibit execution of a court judgement against the property of a child. In significant transactions involving the property of a child or if a claim regarding recovery of the property of a child is brought, the child’s parents/guardian[footnoteRef:183] or the court have the duty to invite an Orphans’ Court to participate in the procedure[footnoteRef:184].  [183:  Article 262 of Civil law (Civillikums), 1937.]  [184:  Article 89 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The general rules, which apply also to children, lay down the list of property against which recovery may not be directed pursuant to execution documents[footnoteRef:185]. For example, restrictions apply for clothing, bedding, bed linen and towels, furniture (one bed and chair for each person, as well as one table and one wardrobe per family), all children’s articles etc. [185:  Annex 1 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In Latvia personal detention is not a means of enforcing civil judgements.

With respect to the communication of court judgements to children, the same rules apply as in the case of child plaintiffs.
The child as a witness
Child witnesses are not involved in the enforcement of civil court judgements.
The child in any other role  
As already mentioned when discussing the enforcement of court judgements involving child plaintiffs, pursuant to the request of a party, the court may state in the judgement that the following decisions must be executed immediately after the judgement is pronounced :
recovery of child support;
matters regarding granting of custody rights and exercising of access rights[footnoteRef:186]. [186:  Article 205 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In these cases, the plaintiff has the right to refer the judgement to a bailiff for execution without having to wait until the period for filing an appeal expires.

In recovery of child support cases, if the plaintiff has expressed the relevant request and the bailiff determines that recovery of support from a defendant is not possible or is possible in a smaller amount than the minimum amount of support determined by the Cabinet of Ministers, the plaintiff can apply to the Administration of the Maintenance Guarantee Fund. In these cases, the Administration of the Maintenance Guarantee Fund pays recovery of support in the place of the defendant and thus takes the place of the creditor in the case regarding recovery of child support[footnoteRef:187]. [187:  Article 5721 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In matters regarding the unlawful movement of children across borders from Latvia to a foreign State or detention in a foreign State, if the court determines that the child has been unlawfully moved to another State or detained in another State, and has taken a decision that a request should be submitted to the foreign State regarding return of the child to Latvia, the decision is issued to the Ministry of Justice. The Ministry submits a request regarding return of the child to Latvia to the court or competent authority of the foreign state. Adjudication of foreign court judgements is executed on the basis of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and Council Regulation No 2201/2003[footnoteRef:188]. [188:  Article 6446-12 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


In matters regarding the unlawful movement of children across borders to Latvia or detention in Latvia, when rendering a decision on the return of the child to the State of his/her residence, the court must indicate the time period for voluntary execution of the decision and, if possible, the procedures for voluntary execution of the decision. The time period for voluntary execution of such decisions cannot be longer than 30 days from the day it comes into effect. In the decision, the court warns the defendant that if the decision is not executed voluntarily, a fine will be imposed and compulsory execution will be performed in accordance with the procedures specified in law, as well as that criminal charges may be brought. In these cases, execution documents are prepared and submitted  to the bailiff according to Council Regulation No 2201/2003[footnoteRef:189]. [189:  Article 64413-22 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


After receiving the writ of execution, the bailiff issues an order to the Orphans’ Court where the child resides to ascertain the daily regimen of the child. The bailiff must be informed of this daily regimen within 15 days. If the whereabouts of the child remain unknown, the court upon the bailiff’s request, must take a decision to search for the child or for the child and debtor (defendant) with the assistance of the police and thus suspend execution proceedings[footnoteRef:190]. [190:  Article 62013 para. 2 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


After a child has been found, the bailiff determines the time and place where the child will be transferred to the plaintiff or a representative of the Orphans’ Court, if the creditor does not participate in the execution. The bailiff, the representatives of the Orphans’ Court, a psychologist (if invited by the Orphans’ Court) and the police must participate during this transfer. The representative of the Orphans’ Court, in cooperation with a psychologist, carry out negotiations with the defendant or other persons with whom the child is located in order to convince him/her to return the child to the plaintiff or a representative of the Orphans’ Court as well as to prepare the child for his/her return to his/her State of residence[footnoteRef:191]. [191:  Article 620 4 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


Note that the law also stipulates that a defendant may submit to the court a proposal to suspend execution of a judgement or a refusal to execute a judgement if important conditions have changed. The following are considered as important conditions:

the fact that the return of the child to the State of his/her residence is not possible due to his/her health or psychological condition, as certified by a statement from a hospital or psychiatrist;
objections are raised by the child against his/her return to the State of his/her residence, certified by an opinion of the psychologist appointed by the Orphans’ Court; or
the fact that a creditor does not demonstrate any interest to renew his/her relationship with the child[footnoteRef:192]. [192:  Article 62016 of the Civil Procedure Law (Civilprocesa likums), 1998.] 


The application is adjudicated by the court, after the parties to the dispute have been notified. When deciding to suspend execution of a court judgement, the court indicates the obligations of the debtor (defendant) and the creditor (plaintiff) during the period while execution of the judgement is suspended. If necessary, the court also orders measures to renew the relationship of the child and the creditor. The decision must be executed without delay, but the decision can still be appealed by both parties within 10 days after its issuance[footnoteRef:193].  [193:  Article 62016 of the Civil Procedure Law (Civilprocesa likums), 1998.] 

	
In other civil matters, no measures have been identified to protect the child from harm during the enforcement proceedings. With respect to the way court judgements are communicated to children, the general rules as in the case of child plaintiffs apply.

[bookmark: _Toc338234311][bookmark: _Toc338234322][bookmark: _Toc337053486]


[bookmark: _Toc401654882][bookmark: _Toc407960523]Conclusions
[bookmark: _Toc407960524]Institutional and legal framework
Rules applicable to civil judicial proceedings are set out in the Civil Procedure Law (Civilprocesa likums). The CPL contains general rules applicable to all types of civil judicial proceedings and specific rules for labour and employment cases. The Civil Law is the main legislative act in the field of private law and is also applicable in civil judicial proceedings.
The CPL of Latvia contains a few child-specific provisions, and these provisions are scattered throughout the law. The general rules of civil judicial proceedings apply whenever no child specific provisions are identified.
The Law on the Protection of the Rights of the Child is the umbrella law containing the essential conditions that must be observed during any proceedings and actions involving children. It is also applicable to civil judicial proceedings.
Orphans’ Courts are in charge of putting in place child protection measures and of appointing guardians for children who are not under parental responsibility. Additionally, Orphans’ Courts play an important role in civil judicial proceedings involving children as they have the right to bring a statement of claim to a court and applications to the child’s best interests, to participate in civil judicial proceedings involving children which have already been initiated, to draw up opinions, etc. Similarly the prosecutor may also initiate civil judicial proceedings in cases where this is deemed to be necessary for the protection of the child.
[bookmark: _Toc407960525]General approach towards children under civil law
Any person who is younger than 18 years old is considered as a child under Latvian law, except persons of 16 years of age and above who are married or who are declared to have reached majority before they turn 18 in accordance with a procedure prescribed by law.
Latvian laws do not specify what the best interests of the child are; however the law stipulates that in any actions affecting the child, the interests of the child are considered a priority. Latvian law stipulates that a child must be given the opportunity to be heard in any judicial or administrative proceedings which are of relevance to him/her, either on his own right or through a legal representative or a competent institution. 
[bookmark: _Toc407960526]A child as an actor in civil judicial proceedings
Latvian law stipulates that children below the age of 15 (i.e. children who do not have the procedural capacity) are represented in all court matters only by their legal representatives. The right of children between 15 and 17 years of age inclusive to participate in civil judicial proceedings is also exercised by their parents/legal representatives. However, in this case, children take part in the execution of all procedural actions together with the parents/legal representative, i.e. they participate in court sittings, sign documents etc.

In certain cases prescribed by law, children are recognised with partial or complete procedural rights and they may bring an action in court in their own name. 

Latvian law does not stipulate an age from which a child may be sued in the court. With respect to the participation of child defendants in the civil proceedings, the same rules apply to defendants as to child plaintiffs.

Children can be summoned to be examined as witnesses if they are seven years of age and above. 
Also, a child may be involved in the case as the subject of the dispute, for example in matters concerning divorce, recovery of child maintenance and in matters that arise from access rights. A child can also have the status of a third person (intervener), i.e. a person, whose rights or duties are related to the ones of one of the parties and may be affected by the judgement. 
[bookmark: _Toc407960527]Provision of information to children
No legal obligations were identified in Latvian legislation requiring the court to provide information to children involved in civil judicial proceedings in a child-friendly manner and in a language that they understand, taking into account their age, maturity and abilities. 
In general, the court has the obligation to explain to the participants of the case their rights and obligations, and the consequences of performing, or failing to perform, certain procedural actions. However, as children under 15 years of age are represented by their parents/guardians, their parents are the ones who are informed by the court of their rights and obligations.
The CPL does not specify how child witnesses should be summoned to a court sitting. As in this case the presence of the child in a court sitting is required, the child will be personally served with the subpoena. 
Similarly, the CPL does not contain any rules regarding how children, who are neither a party nor a witness but whose opinion is necessary for the adjudication of the case, should be informed of the court hearing. In this case, the court may invite the child by informing his/her legal representative, who is, in most cases, one of the parties in the case.
In general, schools should inform children about their basic rights and duties . However, the content of information provided to children is specified nowhere. Therefore, it is not clear if children are always informed of their right to complain and the means available to them to file a complaint.
[bookmark: _Toc407960528]Protection of the child’s personal and family life
General principles regarding protection of personal data with respect to both children and adults are laid down in the Personal Data Protection Law. The CPL does not contain specific provisions regarding the protection of the child’s data, however it provides for exceptions to the general procedure with regard to the publicity of trials. However, cases involving children, upon the request of the participant to the case, can be adjudicated in a closed court sitting. Also, the law lays down the obligation for specialists, including judges who are in contact with the child or information about the child, to keep the relevant information confidential; furthermore, it provides for their liability for breaching this obligation of confidentiality.
The obligation to ensure the protection of personal data and family life also applies to the mass media. Media law specifically emphasises the obligation of the media to assess the content of the news to be published and the harm potentially caused if the news reveals information about a child. 
The above rules are general and apply in all instances where a child is involved in civil judicial proceedings, regardless of his/her status (plaintiff/defendant/witness/child in any other role). 
[bookmark: _Toc407960529]Protection from harm and ensuring a child-friendly process
Latvian law stipulates that matters which involve children take priority and must be adjudicated as fast as possible. No legal requirements for a child-friendly environment have been identified. Additionally, the law does not stipulate that cases which involve children must be examined in special, child-friendly premises. 
If a child is a witness in cases where it is necessary to determine the facts of a matter, any participant to the case or any person present in the courtroom may, pursuant to a court decision, be sent out of the courtroom during the examining of the child. 
As regards the child as the subject of the matter, the law contains special provisions that protect the child’s interests in cases concerning the dissolution of a marriage, i.e. a marriage cannot be dissolved if the parties have not agreed upon their children’s maintenance, place of residence and access rights. Also, upon the request of a party, the court may issue a temporary decision, until the final decision on dissolution or annulment of marriage is rendered, which specifies: the procedures for childcare; the procedures for exercising access rights; child support; or prohibits removal of the child from the State. 
[bookmark: _Toc407960530]Protecting the child during interviews
Child plaintiffs and child defendants under 15 years of age do not participate in court sittings; it is their legal representatives who provide testimony on their behalf. Plaintiffs and defendants between 15 and 17 years of age inclusive, participate in court sittings and, upon the court’s invitation, testify in court together with their legal representatives. 

A child can be summoned to be examined as a witness if he/she has reached seven years of age. Children may not be summoned and examined as witnesses if their testimony will serve as evidence against their parents or other close relatives. If a child witness is 14 years of age and above, he/she has to sign a warning regarding criminal liablility for providing false testimony. 

No measures are in place in Latvia to ensure that child plaintiffs, defendants or witnesses receive assistance (through, e.g. lawyer, social worker or friend) to understand the general thrust of what is said in court. The law also does not provide for arrangements for the preparation of a child for giving evidence. 
A child may be summoned to a court sitting when it is necessary to hear the child’s opinion in cases where the child is the subject of the dispute (for example, in cases concerning custody and access rights). The law does not provide for an age limit; the child’s opinion has to be heard if he/she is able to formulate an opinion. In cases concerning adoption, the child’s opinion has to be heard if he/she is 12 years of age and above. 
[bookmark: _Toc407960531]Right to be heard and participate in civil judicial proceedings
Regulations on providing explanations and evidence during court sittings have already been examined above. Child plaintiffs and defendants exercise their rights through their legal representatives.
If parents do not act in accordance with their parental care duties, the Orphans’ Court undertakes the protection of the child’s interests until another guardian is appointed.
Latvian law provides special rules on limitation periods for children – prescription does not run against persons under guardianship and trusteeship, including children. 
As discussed above, children have the right to be heard both as witnesses in ordinary civil judicial proceedings and in any civil judicial proceedings where, even though they are not parties to, they affect their rights and interests.
[bookmark: _Toc407960532]Right to legal counsel, legal assistance and representation
Lawyers participate in civil judicial proceedings only on the basis of the parties’ volition and the law does not provide for obligatory participation of a lawyer in matters involving children. The right of child plaintiffs/defendants to choose their legal counsel is not directly stipulated in the law; in this situation the legal counsel would be hired by the child’s legal representative. State-funded legal aid is available if the child’s family is a low-income family. 
Orphans’ Courts are summoned to participate in adjudication of cases involving children as the subject of the matter and, upon the court’s invitation, provide an opinion on the solution which serves the best interests of the child.
[bookmark: _Toc407960533]Alternatives to judicial proceedings
Although mediation based on the parties’ volition is already being used as mechanism for the alternative resolution of disputes, the regulatory framework for the use of mediation is still being developed. Unfortunately, neither the new Law on Mediation, nor the respective amendments to the CPL, contain provisions that are directly applicable to mediation during proceedings which involve children.
Lavian law also provides for the opportunity to refer a dispute to be resolved in arbitration courts. However in cases involving children, arbitration is not used since adjudication of cases which affect persons under guardianship (consequently also children), as well as cases which affect persons who have not signed the arbitration court agreement, cannot be examined in an arbitration court.
[bookmark: _Toc407960534]Remedies and compensation exist for violation of rights and failure to act
As regards the rights of a child to appeal against court decisions, the same legal norms concerning his/her legal representation are applicable here as well. The law does not state in which cases a child plaintiff/defendant himself/herself may make complaints against court judgements or rulings.
[bookmark: _Toc407960535]Legal costs
Latvian law does not contain child-specific provisions regarding the payment of the State fees in cases where children are involved in civil judicial proceedings or in the exceptional cases where a child may bring a case in his/her own name. The same provisions that apply to adults also apply to children who are participants in the case. judgementChild and adult plaintiffs are exempt from the payment of the State fee in certain cases, for example, in disputes arising from employment relations and in claims for recovery of child support. Also, if the person has obtained the status of a low-income person, the law provides for an opportunity to apply to the court in order to be exempted from the payment of State fees or in order to pay them in instalments.
Witnesses may be required to pay a fine if they have been summoned to appear in court but fail to do so. 
[bookmark: _Toc407960536]Enforcement in civil court judgements
The interests of children during the enforcement of civil judicial proceedings are represented by their legal representatives. Witnesses are not involved in the enforcement phase. 
Latvian legislation does not contain any child-specific rules with respect to the rights and obligations of parties in the enforcement procedure. The law does not prohibit execution of a court judgement against the property of a child.
In cases where the child is the subject of the dispute, pursuant to the request of a party, the court may state in the judgement that decisions on recovery of child support and custody and access rights must be executed immediately after the judgement is pronounced. In addition, Latvian legislation has set detailed rules on the enforcement of court judgements in cases concerning illegal movement of children across borders.
[bookmark: _Toc407960537]Strengths and gaps
Even though the Law on Protection of the Rights of the Child has been in force since 1998, its impact on children’s participation in civil judicial proceedings is still comparatively small. 
The CPL contains only few provisions which are directly applicable to children. In general, the Latvian rules on civil procedure cannot be considered as child-friendly as they do not provide that children can benefit from psychological support nor do they state that the various actors involved in civil judicial proceedings (e.g. judges, lawyers) must communicate with the child in a language that is understandable to him/her or that the child must be heard in special, child-friendly premises.
As regards the status of children as plaintiffs or defendants, the CPL contains few child-specific provisions. It should be taken into account that the contact of children under 15 years of age with the court is practically inexistent as all their rights and duties are exercised by their legal representatives. To the contrary, children who are 15 years of age and above participate in court sittings together with their legal representatives. However, the law does not contain any further instructions as to how the child may exercise his/her rights or what the duties of the court or other participants of the proceedings are in relation to these child parties. 
With regard to child witnesses, the law does not require their representatives to be invited in the proceedings. It is at the court’s discretion to examine a child alone or in the presence of a teacher or legal representative. In practice children are rarely examined in civil cases as witnesses[footnoteRef:194], thus the law does not specify the procedure for summoning a witness who is under age to the court.  [194:  Information obtained through consultation with stakeholders (Riga City Kurzeme District Court judge).] 

Concerning children who constitute ‘the subject’ of the matter (the child in any other role), the law lays down special provisions, i.e. in almost all cases an Orphans’ Court has to be invited to ensure protection of the child’s interests during the adjudication of the case. Also in these cases, an Orphans’ Court provides an opinion as to what solution would be more consistent with the interests of the child in the particular dispute. The court assesses the opinion of the Orphans’ Court along with other evidence in the matter. Since the law poses no restrictions as to the age from which the child’s opinion should be sought, in many family law disputes very young children can be invited to be heard. Children’s examination in the same court premises as adults does not serve their interests. The recently adopted provisions on the use of video conferencing in civil judicial proceedings constitute a positive development. However, further clarifications defining how to conduct a child-friendly examination or what a child-friendly environment is like are needed. 
Alternative resolution of disputes and, more specifically, mediation should be mentioned as another field which requires further development. Although the Law on Mediation has been drawn up and will come into effect in the near future, it contains no provisions that would encourage the use of mediation in disputes involving children. 
The mandatory training of professionals who, in the exercise of their duties, come into contact with children, should be mentioned as a positive aspect. However, analysis of this training shows that only approximately half of the specialists have completed it; therefore changes would be necessary. Taking into account the workload of the courts and long periods for the adjudication of civil law cases, it would be more effective to train certain professionals and then refer all cases which involve children to them. Also, taking into account the large proportion of family law disputes in courts, the effectiveness of adjudicating these cases could be increased by establishing separate family courts or at least divisions for family cases in the existing courts.
[bookmark: _Toc407960538]List of legislation
Cabinet Regulations No.494 Rules for public administration institutions’ employees work evaluation (Noteikumi nodarbināto novērtēšanu), 1 November 2012
Cabinet Order, Nr.685 ‘Judiciary guidelines 2009 to 2015’ (Tiesu iekārtas pamatnostādnes), 7 January 2009
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