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[bookmark: _Toc401654867]The promotion and protection of the rights of the child is one of the objectives of the EU on which the Treaty of Lisbon has put further emphasis. This report is part of a study ‘to collect data on children’s involvement in judicial proceedings in the EU’ which supports the implementation of the Commission Communication of 15 February 2011 ‘An EU Agenda for the rights of the child’, which identified the lack of reliable, comparable and official data on the situation of children in the Member States (MS). This deficiency is a serious obstacle to the development and implementation of evidence-based policies and is particularly evident in the context of child-friendly justice and the protection of children in vulnerable situations. Making the justice system more child-friendly in Europe is a key action of the EU Agenda. It is an area of high practical relevance where the EU has, under the Treaties, competences to turn the rights of the child into reality by means of EU legislation. Improved data is crucial to the framing of such legislation.
The objective of this study is:
to establish statistics and collect data based on structural, process and outcome indicators on children involved in civil judicial proceedings for the years 2008-2010 (and 2011 if available) for all 28 EU Member States;
to provide a narrative overview of children's involvement in civil judicial proceedings in the EU. The report describes the situation in each Member State as at 1 June 2012.
This report examines the safeguards in place for children involved in civil judicial proceedings. The Council of Europe Guidelines on child-friendly justice serve as a basis for the analysis of the provisions affecting children in civil judicial proceedings in each Member State. 
[bookmark: _Toc407962708]Structure and scope
This report describes the national civil justice system insofar as children’s involvement is concerned. If, in addition to general rules in civil judicial proceedings, there are specific rules in the fields of family and employment law, the safeguards in place for children involved in judicial proceedings in those two specific sectors will also be described. 
Chapter 2 of this report provides an overview of the Member State’s approach to children’s involvement in civil judicial proceedings. It includes a description of the competent authorities and services.
Chapter 3 of this report is divided in sections (3.1, 3.2, etc.) according to the different safeguards examined (e.g. the right to be heard, the right to information, etc.). Each of these sections is divided into subsections describing the different rules applying to children according to the different role they may have in a civil judicial proceeding (plaintiff; defendant; witness; other roles). 
The table below summarises the type of judicial proceedings applicable to the fields of family and employment law and the competent courts. For the sake of completeness, the table also indicates which sectors are examined in the overview for administrative justice, i.e. asylum, migration, education, health, placement into care, administrative sanctions, and offences committed by children below the minimum age of criminal responsibility (MACR). In fact, in some countries, civil procedural rules also apply to judicial proceedings in some of these sectors, but in order to ensure a degree of consistency among the overviews on the 29 jurisdictions covered by this study, the breakdown set out in the table below has been applied for each and every country overview.  
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	Type of judicial proceedings and court competence per sector[footnoteRef:1] [1:  This table provides an indicative summary of competent courts and relevant proceedings. However, please check Section 2 for a complete overview of the competent courts or sections/divisions within the competent courts.] 


	
	Contextual overview for civil justice
	Contextual overview for civil justice
	Contextual overview for administrative justice[footnoteRef:2] [2:  This study on Children’s involvement in judicial proceedings is composed of three contextual overviews i.e. contextual overview for criminal justice, contextual overview for civil justice, contextual overview for administrative justice. The rules applying to judicial proceedings in the sectors of asylum, migration, education, health, placement into care, administrative sanction and offences committed by children below MACR are described in the contextual overview for administrative justice.] 

	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for administrative justice
	Contextual overview for criminal justice
	Contextual overview for criminal justice

	Sectors:
	Family
	Employment
	Asylum
	Migration
	Education
	Health
	Placement in care
	Administrative sanctions
	Offences < MACR[footnoteRef:3] [3: (MACR) Minimum Age of Criminal Responsibility – see Table 3.1 of the EU Summary of contextual overviews on children's involvement in criminal judicial proceedings on MACR in EU28 as at 1 June 2012. ] 


	Type of proceeding applying in the sector
	Civil judicial proceedings
	Civil judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings
	Administrative judicial proceedings/
civil judicial proceedings (in cases of admission to a psychiatric hospital 

	Civil judicial proceedings
	Proceedings are conducted according to the Juvenile Act, which provides for specific procedural rules containing elements of both civil and criminal procedure
	Proceedings are conducted according to the Juvenile Act, which provides for specific procedural rules containing elements of both civil and criminal procedure


	Competent Court(s) 
	Civil or family and juvenile divisions of common courts 
	Civil or labour/social security divisions within the ordinary courts 
	Administrative courts 
	Administrative courts  
	Administrative courts 
	Administrative courts/  civil or family and juvenile divisions of common courts
	Civil or family and juvenile divisions of common courts 
	Civil or family and juvenile divisions of common courts 
	The family and juvenile divisions of courts 
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[bookmark: _Toc407962710]Brief description of judicial system and institutions
[bookmark: _Toc407962711]The civil legal system in Poland
The Civil Code constitutes the main source of substantive civil law in Poland. It regulates civil relations between natural and legal persons and consists of four main parts: 

(i) the general part which establishes, inter alia, rules concerning legal capacity of natural and legal persons, including legal capacity of children; and forms and methods of undertaking legal actions (e.g. entering into civil agreements, including agreements concluded by persons under 18 years old); 
(ii) ownership and other property rights including, amongst others, methods of acquisition and loss of property and measures for the protection of property;
(iii) civil liability, including torts and damages and the regulation of certain agreements, such as sales agreements, leasing, renting, etc.;
(iv) rules concerning inheritance.

Family matters are regulated separately from the Civil Code, namely in the Family and Guardianship Code. In particular, the Family and Guardianship Code regulates:

(i) marital issues, i.e. conclusion and termination of marriage (divorce, separation), rights and obligations of spouses and financial issues related to the marriage;
(ii) kinship and affinity, i.e. rules concerning filiation, maternity and paternity, the relationship between the child and his/her parents, change of the child’s name, parental authority, general issues regarding foster care, contacts with the child, adoption and child support; 
(iii) guardianship and custody.

Labour law is regulated in a separate legal act, i.e. the Labour Code. It regulates, inter alia, conditions under which persons under 18 years of age can become employees (see Section 3.1).

The Code of Civil Procedure regulates judicial proceedings in cases arising from civil law, family and guardianship law, labour law and social security as well as any other cases explicitly foreseen by law (e.g. in juvenile cases)[footnoteRef:4]. The Code is divided into five main parts, relating to the specific phases of the civil judicial proceedings i.e. examination proceedings (postępowanie rozpoznawcze), proceedings to secure claims (postępowanie zabezpieczające), enforcement proceedings (postępowanie egzekucyjne), provisions concerning international civil proceedings (przepisy z zakresu międzynarodoweg opostępowania cywilnego) and arbitration court (sąd polubowny).  [4: The Code of Civil Procedure, Article 1. ] 


Depending on the character of the case, there are two modes of procedure according to which examination proceedings can be conducted, namely contentious proceedings (postępowanie procesowe) and non-contentious proceedings (postępowanie nieprocesowe). Although both types of proceedings are equivalent, there are fundamental differences between them. First, their scope of application differs, as they are carried out in different factual situations. Accordingly, contentious proceedings are carried out in cases where parties (i.e. the plaintiff and the defendant) have clearly opposite interests in the sense that one of the parties claims certain performance from the other party which questions that claim. For instance, contentious proceedings include cases concerning torts and damages. In addition, annulment of marriage, divorce and separation on request of one spouse[footnoteRef:5], filiation cases[footnoteRef:6] as well as disputes arising from labour and social protection law are dealt with under contentious proceedings[footnoteRef:7]. It is noteworthy that the three latter types of disputes are dealt with under contentious proceedings, modified accordingly to the type of a case in question (postępowanie odrębne). Contentious proceedings constitute the primary model of civil procedure and, as a rule, each civil case should be dealt with in accordance with this procedure, unless the law explicitly provides that a certain type of case must be examined in non-contentious proceedings. [5: The Code of Civil Procedure, Article 425.]  [6: The Code of Civil Procedure, Article 453.]  [7: The Code of Civil Procedure, Article 459.] 

In non-contentious proceedings, the persons participating in the proceedings (the petitioner, i.e. the person that has instituted the proceedings, and other participants, i.e. persons whose rights or legal interests are concerned) do not have clear opposing interests; non-contentious proceedings can be commenced only in cases explicitly foreseen by law, e.g. cases regarding: (i) declaration of a person as incapacitated or dead; (ii) permission to girls who are between 16 and 17 years old, inclusive, or persons with a mental disability to conclude a marriage[footnoteRef:8]; (iii) cases where spouses cannot find an agreement on fundamental family issues[footnoteRef:9]; (iv) separation at the mutual request of two spouses[footnoteRef:10]; (v) relationships between children and parents, including parental authority and contacts with the child[footnoteRef:11]; (vi) cases where parents cannot find an agreement on issues of essential importance to the child[footnoteRef:12]; (vii) adoption[footnoteRef:13]; (viii) guardianship[footnoteRef:14]; (viii) removal of a child from his parents/guardians[footnoteRef:15], etc.  [8: The Code of Civil Procedure, Article 561.]  [9: The Code of Civil Procedure, Article 565.]  [10: The Code of Civil Procedure, Article 567.]  [11: The Code of Civil Procedure, Article 579.]  [12: The Code of Civil Procedure, Article 584. ]  [13: The Code of Civil Procedure, Article 585.]  [14: The Code of Civil Procedure, Article 590.]  [15: The Code of Civil Procedure, Article 598.] 

Participants to contentious proceedings are called ‘parties’ whereas participants to non-contentious proceedings are referred to as ‘participants’. Contentious proceedings can be only commenced upon the submission of a claim, whereas non-contentious proceedings are initiated either upon an application or, in certain cases, on the court’s own initiative. Finally, in contentious proceedings court hearings are considered the rule, whereas in non-contentious proceedings court hearings take place in exceptional cases, explicitly foreseen by law.
It is noteworthy that provisions of the Code of Civil Procedure on non-contentious proceedings are also applicable to cases where the child (i) engages in antisocial behaviour (e.g. drug and alcohol addiction, prostitution, systematic evasion of compulsory education, running away from home, begging); (ii) commits a punishable act (e.g. an offence); (iii) the child’s situation requires the application of educational measures (hereinafter all referred to as ‘juvenile cases’). In these cases, a child is considered as a fully-fledged party to the proceedings and can act in his/her own right; however the parents/guardians of the child act as parties to the proceedings, next to the child and the prosecutor[footnoteRef:16]. In juvenile cases, the minimum age of the child to be able to act as a party to the proceedings is not established, with the exception of children who committed a penal act (in this case the minimum age is 13 years old). However, the law foresees the maximum age of the child to be able to participate in juvenile proceedings: (i) 17 years of age in cases of children who demonstrate antisocial behaviour; (ii) 16 years of age in cases when an offence has been committed; (iii) and in cases concerning application of educational measures – the measure cannot be applied after the child’s 21st birthday (provided that it has been decided before the child reached 18 years of age). Details regarding the situation of children in juvenile cases are contained in the report for the criminal phase of the study.  [16: The Act on proceedings involving juveniles, Article 30 § 1.] 


[bookmark: _Toc407962712]Approach towards children in civil proceedings

In light of the Polish Constitution, Poland guarantees the protection of children’s rights and public authorities must respect them when performing their activities[footnoteRef:17]. In particular, children should be heard and their opinion should be taken into account by public bodies and other persons responsible for their welfare. This principle is also reflected in the Code of Civil Procedure[footnoteRef:18].  [17: The Constitution of the Republic of Poland, Article 72.]  [18: The Code of Civil Procedure, Articles 2161 and 576 § 2.] 


Besides this general rule, there are very few provisions directed at facilitating the involvement of children in civil judicial proceedings and in the majority of cases the same rules apply to children as to adults. Children below 18 years old have significantly limited procedural rights and their direct participation as parties/participants to civil judicial proceedings is restricted by both the law and the practice of the courts. 
[bookmark: _Toc407962713]Specialist institutions

There is no explicit legal requirement obliging special institutions to support and/or assist children during civil judicial proceedings and to advocate on their behalf in the course of the proceeding. There exist, however, numerous non-governmental organisations (NGOs) which, in practice, can provide the necessary help and assistance to children and their parents free of charge. The support offered by those organisations focuses mainly on the psychological examination of the child and analysis of his/her environment (before, during and/or after the proceedings), which may also include explaining to the child the main procedural steps and the child’s role in the proceedings. However, in light of the law, children do not need to be assisted by specialists through all stages of the proceedings. 

The Code of Civil Procedure gives NGOs the right to commence civil judicial proceedings on behalf of a natural person and to join the proceedings in certain cases, explicitly foreseen by the Code, if the person concerned consents to it. With respect to cases that could be of interest to children, NGOs can file a claim only in cases concerning child support[footnoteRef:19] and employment disputes[footnoteRef:20]. In addition, NGOs which do not participate in the civil judicial proceedings, can present to the court an opinion about the child and his/her environment[footnoteRef:21]. This opinion enables the court to learn more about the facts of the case, as it is usually prepared by an organisation which examined the child beforehand and knows the child, his/her problems, views, family situation, etc. However, organisations are not required by law to provide such opinions and courts are not obliged to accept the opinion and consider it before issuing the final decision. More detailed and practical information about the support available for children in civil proceedings and the involvement of non-governmental organisations can be found in Section. 3.4. [19: The Code of Civil Procedure, Article 61. ]  [20: The Code of Civil Procedure, Article 462. ]  [21: The Code of Civil Procedure, Article 63.] 


Social/childcare services play primarily an informative role. First of all, social services as well as education facilities and authorities in charge of protecting children are obliged to inform the guardianship court about any instances that would justify the initiation of civil judicial proceedings[footnoteRef:22]. Since they possess certain information about the child and his/her family they can also be summoned as a witness in any procedure concerning the child[footnoteRef:23]. In cases concerning filiation and awarding of child support, workers of social services and social organisations in charge of supporting families can act as representatives of the child[footnoteRef:24]. If the guardianship court does not have sufficient knowledge about whom it could appoint as a guardian for a child, the court will turn to the relevant social security unit or to a social organisation in charge of the child’s protection to indicate the person who could be appointed as a child’s guardian[footnoteRef:25].  [22: The Code of Civil Procedure, Article 573.]  [23: Information collected through stakeholder interview (the court). In practice this will mostly apply to family/guardianship cases. ]  [24: The Code of Civil Procedure, Article 87 § 3.]  [25: The Family and Guardianship Code, Article 149 § 3.] 


Prosecutors can file a claim/application in every civil case as well as take part in all pending civil judicial proceedings if, in their opinion, this is required for the protection of the rule of law, the rights of citizens or the public interest. In non-pecuniary cases in the field of family law, prosecutors can file claims only in cases explicitly foreseen by law (e.g. filiation cases)[footnoteRef:26]. Prosecutors who joined civil judicial proceedings do not represent any of the parties/participants and can make statements, submit motions, as well as provide evidence to support their statements. They can also appeal every decision which can be appealed[footnoteRef:27]. [26: The Code of Civil Procedure, Article 7.]  [27: The Code of Civil Procedure, Article 60.] 


The Ombudsman for Children’ Rights protects the rights set forth in the Constitution, the United Nations Convention on the Rights of the Child and other provisions of law[footnoteRef:28]. In particular, the Ombudsman can request the initiation of civil judicial proceedings and can take part in a pending procedure, in accordance with the rules governing the involvement of prosecutors in civil judicial proceedings. In addition, he/she can also file an appeal in cassation of a final judgement[footnoteRef:29]. [28: The Act on the Ombudsman for Children’s Rights, Article 1(2).]  [29: The Act on the Ombudsman for Children’s Rights, Article 10.] 


Court custodians/ professional court officers for family and juvenile matters (kuratorzy sądowi d/s rodzinnych i nieletnich) carry out tasks of educational, correctional, preventive and supervisory character, related to the implementation and enforcement of a court’s judgement[footnoteRef:30]. They have the right to, inter alia, visit persons concerned by the proceedings in their domicile and request information from persons being under their supervision[footnoteRef:31]. The Code of Civil Procedure foresees specific competences for court custodians in family matters, e.g. the guardianship court may request the court custodian to: (i) prepare an opinion about the child, and his family and school/education environment (wywiad środowiskowy)[footnoteRef:32]; (ii) or to remove the child from his parents/guardians by force[footnoteRef:33].  [30: The Act on court custodians, Article 1.]  [31: The Act on court custodians, Article 9.]  [32: The Constitution of the Republic of Poland, Article 570.]  [33: The Constitution of the Republic of Poland, Article 598.] 

[bookmark: _Toc407962714]Competent courts
The Judiciary in Poland is autonomous and independent from other powers and includes the Supreme Court, ordinary courts, administrative courts and military courts[footnoteRef:34]. Ordinary courts adjudicate all matters, except those issues which are explicitly reserved for other courts. Judges are independent and subject only to the Constitution and ordinary laws[footnoteRef:35]. There are at least two stages in judicial proceedings[footnoteRef:36].  [34: The Constitution of the Republic of Poland, Article 175.]  [35: The Constitution of the Republic of Poland, Article 178.]  [36: The Constitution of the Republic of Poland, Article 176.] 


Ordinary courts are divided into: 

(i) district courts, created for one or more communes and adjudicating all civil cases in first instance, except those explicitly reserved for regional courts;
(ii) regional courts, created for the area of at least two district courts and acting primarily as second instance courts dealing with appeals against decisions of district courts;
(iii) courts of appeal, created for the area of at least two regional courts and primarily dealing with appeals against decisions of regional courts. 

Ordinary courts are further divided into: (i) civil divisions (adjudicating cases concerning civil law, family and guardianship matters and juvenile matters); and (ii) criminal divisions (adjudicating cases concerning criminal law). In district courts, family and juvenile divisions can be created, adjudicating cases concerning family and guardianship law and juvenile cases. In addition, in district and ordinary courts, labour and/or social security divisions can be created to deal with disputes arising from employment relations.  

Cases decided in the first instance by a civil or family division of a district court can be appealed to civil and/or labour divisions of regional courts, however, if the case in question concerns a child who was subject to corrective measures, the appeal will be dealt with by the criminal division of a regional court.[footnoteRef:37]  [37:  Since 2/01/2014, cases concerning children subject to corrective measures are dealt with by civil divisions of regional courts. ] 


The Code of Civil Procedure also refers to ‘guardianship courts’ the competences of which are exercised by the family divisions of civil courts[footnoteRef:38]. Guardianship courts deal with family and guardianship cases.  [38: The Code of Civil Procedure, Article 568.] 

[bookmark: _Toc407962715]Relationship between civil, criminal and administrative proceedings 
There are certain instances in which civil and criminal proceedings may overlap. A victim in criminal proceedings can seek pecuniary damages resulting from the crime either in the course of the criminal proceedings that he/she is party to or he/she can commence civil judicial proceedings. If the victim decides to resort to the civil jurisdiction, he/she can do this only until the first hearing of the criminal procedure[footnoteRef:39]. However, the choice of one of the jurisdictions (either civil or criminal) automatically precludes the use of the other. In addition, non-pecuniary damages resulting from the crime can be sought only in civil judicial proceedings. The juvenile justice system contains elements of both civil and criminal law, while the juvenile jurisdiction is entirely within the competence of family (i.e. civil) courts. [39: The Criminal Procedural Code, Article 62  and  the Code of Civil Procedure, Article 12. ] 

With regards to administrative proceedings, there may be cases where both civil and administrative courts can claim that the case in question falls under their jurisdiction or situations where an administrative decision will have an effect on private (civil) relations. Furthermore, some terms/procedural rules used in administrative proceedings are defined in the Code of Civil Procedure (deadlines, summons, proxy, etc.).
Finally, in some cases, administrative decisions may be appealed to an ordinary court and not to the administrative courts (e.g. in cases of consumer protection, telecommunication law, energy law). This is not the case in immigration law cases, where parties can appeal to a higher administration body or an administrative court; however, an administration body may ask the guardianship court to appoint a guardian for an unaccompanied child or to place him/her in foster care.
[bookmark: _Toc407962716]Child care decisions
The placement of a child in foster care takes place upon a decision of the guardianship court (see also Section 3.1)[footnoteRef:40]. Such placement should occur only after all other forms of child support (specified in the Act on Family Support and Foster Care System) have been exhausted[footnoteRef:41]. However, there are certain situations where the child can be placed in foster care without a prior decision of the court, i.e.: [40: The Act on Family Support and Foster Care System, Article 35 § 1.]  [41: The Family and Guardianship Code, Article 112.] 


(i) in urgent situations, on request or upon the consent of the child’s parents[footnoteRef:42]; [42: The Act on Family Support and Foster Care System, Article 35 § 2.] 

(ii) in case the child was brought to the foster care facility by the Police or Border Guards[footnoteRef:43]; [43: The Act on Family Support and Foster Care System, Article 58(1).] 

(iii) in case there is a direct threat to the child’s health or life, when a social worker removes the child from his/her parents[footnoteRef:44]. [44: The Act on Domestic Violence, Article 12a.] 


In the above cases, the court must be informed immediately about the placement of the child in foster care and the court proceedings must commence without undue delay[footnoteRef:45]. [45: The Code of Civil Procedure, Article 579.] 

[bookmark: _Toc407962717]Cooperation between relevant authorities
Cooperation between authorities working with children involved in civil judicial proceedings is provided in the legislation. Guardianship judges must cooperate with various authorities and social institutions working in the field of family support and child/youth protection[footnoteRef:46]. Guardianship courts also cooperate with special units for family support as well as court custodians and can order them to conduct an examination of the child and his/her family/school environment[footnoteRef:47]. Any information about the child provided by such institutions will be subsequently analysed by the court before reaching its final judgement.  [46: The Regulation of the Minister of Justice establishing rules for the functioning of general courts, § 205.]  [47: The Code of Civil Procedure, Article 570.] 


Before the child is placed in foster care, the court will seek the opinion of the relevant social services and the relevant unit for family support[footnoteRef:48]. If the child is placed in foster care, the court will inform the family support unit which is obliged to provide the child’s family with the necessary help and to regularly report to the court about the child’s family situation and the type of support provided. The family support unit is also obliged to cooperate with court custodians[footnoteRef:49].  [48: The Code of Civil Procedure, Article 579.]  [49: The Family and Guardianship Code, Article 109 § 4.] 


Guardianship courts and other public authorities are obliged to provide support to the parents, if this support is necessary to adequately exercise their parental authority. In particular, parents can turn to guardianship courts as well as to a competent public authority to ensure protection of the child. In such cases, the guardianship court or the competent public authority will inform the relevant family support unit about the need to provide the child with the necessary help and assistance. The family support unit is obliged to inform the court about any protective measures taken and their results[footnoteRef:50].  [50: The Family and Guardianship Code, Article 100.] 


The Ombudsman for Children’s Rights has the right to turn to competent authorities and institutions and request them to take necessary actions, within their competences, to protect a child[footnoteRef:51]. The competent authorities are obliged to take up cases handed over by the Ombudsman and must inform him/her, within 30 days, about the actions taken. The authorities and institutions contacted by the Ombudsman are obliged to cooperate with and provide him/her with the necessary support[footnoteRef:52].  [51: The Act on the Ombudsman for Children’s Rights, Article 10a.]  [52: The Act on the Ombudsman for Children’s Rights, Articles 10a and 10b.] 

[bookmark: _Toc407962718][bookmark: _GoBack]Training
Professionals who work with children during civil judicial proceedings are required to have the necessary qualifications. Accordingly, all judges of ordinary courts, including judges working in civil and family divisions, are required to take part (if possible every year) in training courses organised by the National School for Judiciary and Prosecution[footnoteRef:53]. The extent of the training courses is not legally regulated, however in practice, judges frequently undergo child-related training, including in the field of child psychology and on issues concerning the methodology of hearing the child[footnoteRef:54]. Similar training obligations are also imposed upon prosecutors.  [53: The law on the system of ordinary courts, Article 82.]  [54: Information collected through stakeholder consultation (the court).] 


With regard to legal counsels, in Poland there are two types of lawyers; (i) advocates/barristers (adwokaci) who can represent clients in both criminal and civil proceedings and (ii) legal advisors/solicitors (radcy prawni) who are specialised in civil law and their involvement in criminal procedures is substantially limited; for the purpose of this report the two groups of lawyers will be referred to as ‘legal counsels’. Legal counsels also have the obligation to periodically develop their professional skills. These obligations are regulated by legal counsels’ codes of conduct which establish general rules concerning legal counsels’ professional development; however, there is no particular reference to training courses concerning child-related issues. The content of training courses is usually decided on a yearly basis[footnoteRef:55]. Legal advisors participate in training organised by the Training Centre for Legal Advisors (Centrum Szkolenia Ustawicznego Radców Prawnych). The schedule for training organised by the Centre for 2013 does not explicitly include issues concerning the situation of children in civil judicial proceedings.  [55: See the Act of self-government of advocates concerning the requirement to develop professionally. ] 


All psychologists, including court experts in the field of psychology, have the right and obligation to develop their professional qualifications through post-graduate training[footnoteRef:56]. This post-graduate training can be organised only by authorised entities. Its content is not specified by law and depends largely on the entities which carry out the training.  [56: The law on the profession of psychologist and on the self-government of psychologists, Article 7.] 


Finally, court officers for family and juvenile matters are obliged to enhance their professional qualifications, including through training and other forms of professional development[footnoteRef:57]. Training for court custodians for family matters cover issues concerning, e.g. family mediation, the rights of children under national and international legal instruments, including information about organisations protecting children’s rights[footnoteRef:58]. [57: The Act on court custodians,  Article 10.]  [58: Training for court custodians, court employees and prosecutor, 2010.] 


Additionally, court employees also undertake training covering, among others, psychological aspects of contacting parties and participants to proceedings[footnoteRef:59]. [59: ibid.] 


With regards to the vetting of professionals working with children involved in civil judicial proceedings, the performance of advocates’ duties is supervised by the association representing advocates (samorząd adwokacki)[footnoteRef:60]. A similar requirement is stipulated for legal advisers. The activities of court custodians for family matters are supervised by regional court custodians[footnoteRef:61]. [60: The Statute on the scope of activities and rules on reimbursement of visitors, § 1.]  [61: Response of the State Secretary in the Ministry of Justice for an inquiry concerning vetting of court custodians in family matters. ] 

[bookmark: _Toc407962719]General approach towards children under civil law: definition of the child, principle of evolving capacities, best interests of the child, principle of non-discrimination
[bookmark: _Toc407962720]Definition of the child
Under the Civil Code, 18 years of age is the age of maturity and of attaining full legal capacity to act[footnoteRef:62]. Children aged 12 and under do not have legal capacity and children between 13 and 17 years of age, inclusive, have limited legal capacity which means that they can conclude typical agreements in everyday transactions[footnoteRef:63]. Under the Code of Civil Procedure, every natural and legal person can be party to proceedings; however, procedural capacity (the capacity to take procedural steps in civil judicial proceedings in one’s own name) is attributed only to persons who have full legal capacity to act, i.e. persons who have turned 18.  [62: The Civil Code, Article 10.]  [63: The Civil Code, Articles 12 and 20.] 

[bookmark: _Toc407962721]The child’s best interests
Besides the principle requiring respect of the child’s best interests, there are no clearly identifiable objectives for children’s involvement in civil judicial proceedings. The best interests of the child must be taken into account when interpreting any legal provision concerning them[footnoteRef:64] and they supersede other objectives such as the interests of parents, guardians, etc.[footnoteRef:65].  [64: Jędrejek G., Family and Guardianship Code.Marriage. Comments to Articles 1-61(6)), (Kodeks rodzinny I opiekuńczy. Małżeństwo. Komentarz do art. 1-61(6)LEX 2013); Smyczyński T., Family and guardianship law. Analysis and interpretation (Prawo rodzinne i opiekuńcze. Analiza I wykładnia), Warszawa 2001, p. 311.]  [65: Judgement of the Supreme Court of 9 August 1952, C 1188/51.] 


There are several provisions in the Code of Civil Procedure explicitly referring to the best interests of the child, e.g.:

(i) the court can decide to carry out the proceedings in camera if this is justified by the best interests of the child[footnoteRef:66]; [66: The Code of Civil Procedure, Article 575.] 

(ii) the guardianship court can change its judgement if the best interests of the person concerned by the proceedings (i.e. the child) justify it[footnoteRef:67]; [67: The Code of Civil Procedure, Article 577.] 

(iii) the guardianship court periodically assesses the situation of the child placed in foster care. The court will initiate proceedings for the termination of parental authority if this is justified by the best interests of the child[footnoteRef:68]’; [68: The Code of Civil Procedure, Article 579 § 3.] 

(iv) the removal of the child by a custodian should be carried out in a manner respecting the best interests of the child[footnoteRef:69]. [69: The Code of Civil Procedure, Article 598.] 


In addition, the best interests of the child are frequently invoked in the Family and Guardianship Code. Accordingly, divorce and separation cannot be decided by the court if such a decision would result in the child’s best interests being infringed[footnoteRef:70]. Parental authority should be exercised in the best interests of the child[footnoteRef:71]. If parental authority is exercised by both parents, the guardianship court can determine the way it should be exercised in order to ensure protection of the child’s best interests[footnoteRef:72]. If the best interests of the child are threatened, the guardianship court can issue relevant decisions, e.g. subject the exercise of parental authority to the supervision of the court’s custodian[footnoteRef:73]. The guardianship court will limit the child’s contacts with his/her parents if this is justified by the child’s best interests[footnoteRef:74]. A child can be adopted only if this is in his/her best interests[footnoteRef:75]. Termination of adoption is not possible if it would be against the best interests of the child[footnoteRef:76]. [70: The Family and Guardianship Code, Articles 56, 61.]  [71: The Family and Guardianship Code, Article 95 § 3.]  [72: The Family and Guardianship Code, Article 107 § 1.]  [73: The Family and Guardianship Code, Article 109 § 1, 2.]  [74: The Family and Guardianship Code, Article 113 § 1.]  [75: The Family and Guardianship Code, Article 114.]  [76: The Family and Guardianship Code, Article 125.] 


As indicated above, the child’s best interests must be taken into account by civil courts in all cases concerning them. There is however, no legal definition of this concept. Legal doctrine regards the best interests of the child as such facts and circumstances that are favourable for his/her physical and mental development and will enable him/her to serve the society, taking into account his/her capacities. 

In practice, the best interests of the child are decided by courts, on a case-by-case basis. There are no binding guidelines as to how courts should determine the best interests of the child. Such determination will largely depend on the circumstances of the case, the child’s family situation etc. The case-law of the Supreme Court may also serve as an indication for the interpretation of this concept. For instance, in cases concerning the divorce, the Supreme Court ruled that ‘the best interests of the child are in line with raising the child in a stable and well-functioning family’[footnoteRef:77] and that ‘divorce will not be contrary to the best interests of the child if the means for raising the child are ensured and contacts with both parents are not impeded’[footnoteRef:78]. In addition, in deciding what the best interests of the child are, the court may request the opinion of the court’s experts[footnoteRef:79]. In such cases, the child may be examined and will have an opportunity to express his/her opinion about his/her needs and wishes; thus, in this way children are indirectly involved in determining what their best interests are.  [77: Judgement of the Supreme Court of 22 February 1952, C 681/51, NP 1952, nr 4, s.33.]  [78: Judgement of the Supreme Court of 31 December 1951, C 625/51, NP 1953, nr 5, s. 82. ]  [79: Information collected through stakeholder consultation (the court).] 


Competent childcare authorities are also obliged to respect the best interests of the child. The Act on Family Support and Foster Care System states that it must be applied in the best interests of the child and that adoption centres must be guided by the best interests of the child when performing their tasks[footnoteRef:80]. Social workers must also be guided by the best interests of the beneficiaries of social assistance[footnoteRef:81]. [80: The Act on Family Support and Foster Care System, Article 4 and Article 155.]  [81: The Act on Social Assistance, Article 100. ] 


With regard to the protection of – possibly conflicting – best interests of more than one child involved in civil judicial proceedings, the Family and Guardianship Code states that neither of the parents can represent one child in procedures against other children under their parental authority. If the interests of these children are conflicting, the court will appoint a guardian ad litem for each of them[footnoteRef:82].  [82: The Family and Guardianship Code, Article 99. ] 

[bookmark: _Toc407962722]The child’s dignity
There are no specific measures in place to ensure that the child is treated with dignity and respect during civil judicial proceedings. However, the general rules which guarantee the protection of human dignity will apply to children and adults alike. Accordingly, the Constitution of the Republic of Poland provides that human dignity is inherent and inviolable and that the State is responsible for its protection[footnoteRef:83]. Therefore, all actions taken during judicial proceedings must respect the dignity of the persons involved in the procedure, including children, regardless of their capacity and role[footnoteRef:84]. The Constitution prohibits torture as well as cruel, inhuman and humiliating treatment. Corporal punishment is also prohibited[footnoteRef:85]. In addition, Poland ratified the United Nations Convention on the Rights of the Child which is based on the principle of the protection of children’s dignity.  [83: The Constitution of the Republic of Poland, Article 30.]  [84: Pyrcak M., Sroka T., Stanczyk E., Szudy G, A citizen in civil proceedings. Rights and obligations, (Obywatel w postepowaniu cywilnym. Prawaiobowiazki). A brochure issued in the framework of a project of the Ministry of Justice entitled ‘Facilitating access to justice’, available here. ]  [85: The Constitution of the Republic of Poland, Article 40.] 

[bookmark: _Toc407962723]The child’s evolving capacities
There are no legal provisions explicitly referring to the evolving capacities of the child. However, several legal acts, including the Code of Civil Procedure and the Family and Guardianship Code, refer to the mental development of the child, his/her state of health and level of maturity. For the purpose of this report, the above criteria will be referred to as the ‘evolving capacity of the child’. Accordingly, in contentious proceedings the court will hear the child in cases concerning him/her if the child’s mental development, health and level of maturity allow for that. In accordance with the evolving capacity of the child, the court will take into account his/her opinion and reasonable wishes[footnoteRef:86]. Similarly, in non-contentious proceedings concerning a child or his/her property, the court will hear the child if his/her mental development, health and level of maturity allow for that and, to the greatest extent possible, will take into account the child’s reasonable wishes. The Family and Guardianship Code provides that parents, before taking essential decisions concerning the child and his/her property, should hear the child if the evolving capacity of the child allows for that[footnoteRef:87].  [86: The Code of Civil Procedure, Article 216.]  [87: The Family and Guardianship Code, Article 95 § 4.] 


In civil judicial proceedings, the child’s evolving capacity is usually assessed by the judge conducting the procedure, on the basis of documents and information gathered during the procedure (e.g. opinions about the child prepared by school pedagogues, information delivered by witnesses, etc.). There are however, no binding guidelines or indications as to how courts should assess the evolving capacities of the child. In practice, courts often request court’s experts and other specialists in the field of psychology (e.g. experts from the Diagnostic and Consultation Family Centre – Rodzinny Osrodek Diagnostyczno-Konsultacyjny) to examine the child and to write a report about the child’s family situation, level of development, education, etc. Such reports are subsequently used by the court to help it assess the evolving capacities of the child[footnoteRef:88]. In addition, judges are obliged to regularly attend training where they learn, inter alia, about issues concerning child psychology[footnoteRef:89]. [88: Information collected through stakeholder consultation (the court). ]  [89: Information collected through stakeholder consultation (the court).] 


There are no statutory age limits for expressing views, except the age limits foreseen for witnesses in marital cases (divorce, separation) (see Section 3.1). 
[bookmark: _Toc407962724]Protection from discrimination
Children are not specifically protected from discrimination under Polish law. Thus, the general rules concerning the prohibition of discrimination apply to children and adults alike. The Polish Constitution includes a general anti-discrimination clause stating that everyone is equal before the law and everyone has the right to equal treatment by public authorities[footnoteRef:90]. Courts, as public authorities, must comply with the obligation of equal treatment. In addition, everyone, including children, has equal access to healthcare and to education[footnoteRef:91]. Moreover, the Act on Equal Treatment transposes into Polish law certain equality provisions contained in various EU directives[footnoteRef:92]. It is noteworthy that the act prohibits discrimination based on age only with regard to employment, vocational training, etc. Thus, no specific provisions protecting children against discrimination during any civil judicial proceedings in which they are involved have been identified.  [90: The Constitution of the Republic of Poland, Article 32.]  [91: The Constitution of the Republic of Poland, Articles 68 and 70.]  [92: The Directives transposed by the Act on Equal Treatment are the following: Directive 86/613/EEC, Directive 2000/43/EC, Directive 2000/78/EC, Directive 2004/113/EC, Directive 2006/54/EC.] 


Everyone who has been discriminated against and whose personal interests have been infringed can seek redress in civil judicial proceedings. In particular, the discriminated person can request the court to order the person who committed the discriminatory act to remedy the consequences of such act or to pay damages[footnoteRef:93]. If a child has been discriminated against, the same general rules apply. Children who are below 18 years old will need to be represented by a legal representative in such cases. In addition, the Government Plenipotentiary for Equal Treatment (Pełnomocnik Rządu do Spraw Równego Traktowania) is competent for combating discrimination and can deal with complaints concerning the violation of the principle of equal treatment. However, his/her decisions do not have a binding character. [93: The Civil Code, Article 24; Act on Equal Treatment, Article 13. ] 

No specific provisions providing special protection and assistance to more vulnerable children, i.e. very young children, migrants, refugees or asylum-seeking children, children with disabilities, and Roma children, during any civil judicial proceedings in which they are involved, have been identified. Regarding migrants and refugees, the Act on granting protection to aliens within the territory of the Republic of Poland states that, upon the request of the President of the Office, the court competent to deal with the placement of the unaccompanied child enjoying temporary protection, must appoint a guardian ad litem. The guardian will be appointed by the family count in accordance with Article 145 of the Family and Guardianship Code – if the child is not accompanied by any person representing him/her.[footnoteRef:94] The family court, on its own motion, may also appoint a guardian for such a child.[footnoteRef:95]   [94:  Act on granting protection to aliens within the territory of the Republic of Poland, Article 113.]  [95:  Family and Guardianship Code, Article 570.] 
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The child as a plaintiff/complainant

Under Polish law, every natural and legal person has the right to be a party/participant in civil judicial proceedings[footnoteRef:96]. As discussed in Section 2, Polish civil procedure is divided into two major parts: contentious proceedings (postępowanie procesowe) and non-contentious proceedings (postępowanie nieprocesowe). Depending on the type of proceedings, the child’s legal position as a plaintiff/complainant will differ. [96: The Code of Civil Procedure, Article 64 § 1.] 


In contentious proceedings, only persons who have full procedural capacity (pełna zdolność do czynności procesowych or zdolność procesowa) can bring a case in domestic courts and undertake procedural steps in their own name. Full procedural capacity is attributed, inter alia, to natural persons who have full legal capacity to act (pełna zdolność do czynności prawnych)[footnoteRef:97], i.e. persons who have reached the age of 18[footnoteRef:98]. Therefore, as a general rule, children under the age of 18 do not have full legal capacity to act and full procedural capacity and, as a consequence, cannot bring a case in contentious proceedings in their own name.  [97: The Code of Civil Procedure, Article 65 § 1.]  [98: The Civil Code, Article 11.] 


However, certain exemptions to the rule mentioned above exist. Thus, girls 16 years of age and above who have concluded a marriage with prior court approval are considered to have full legal capacity to act and full procedural capacity, and thus can file claims in their own name and represent themselves before the court. They do not lose this right if the marriage is terminated before they reach maturity[footnoteRef:99]. It is noteworthy that this rule is applicable only to girls, not to boys. In cases concerning claiming or denial of paternity or maternity or contesting previously determined paternity, the father and the mother of the child have procedural capacity if they are above 16 years old, inclusive[footnoteRef:100]. Hence, in these cases they can file a claim and act before the court in their own right. [99: The Civil Code, Article 10 read in conjunction with The Family and Guardianship Code, Article 10 and The Code of Civil Procedure, Article 561 § 1.]  [100: The Code of Civil Procedure, Article 453.] 


In all other instances, children under 18 years old must be represented before the court by a legal representative and only the legal representative can bring the claim in the child’s name[footnoteRef:101]. Legal representatives of the child are:  [101: The Code of Civil Procedure, Article 66.] 


(i) the child’s parents (one or both of them)[footnoteRef:102];  [102: The Family and Guardianship Code, Article 98 § 1.] 

(ii) a guardian ad litem (kurator) appointed by a guardianship court, if neither of the parents can represent the child[footnoteRef:103]. If neither of the parents has parental authority over the child or if the parents are unknown, the court will appoint a guardian (opiekun) for the child and the guardian will act as the child’s legal representative[footnoteRef:104].  [103: The Family and Guardianship Code, Article 99.]  [104: The Family and Guardianship Code, Article 94 § 3.] 


The child’s legal representatives can act before the court in person or can appoint a representative (e.g. a legal counsel)[footnoteRef:105]. In certain cases concerning filiation and award of child support, the social services and social organisations in charge of supporting the family can act as representatives of the child[footnoteRef:106]. For the purpose of this study, the term ‘legal representative’ will be utilised throughout the report to describe all persons that can represent the child in civil judicial proceedings, i.e. parents, guardian, guardian ad litem, legal counsel and, as the case may be, social workers. [105: The Code of Civil Procedure, Article 86.]  [106: The Code of Civil Procedure, Article 87 § 3.] 


In non-contentious proceedings, the situation of children below 13 years old is the same as children below 18 years old in contentious proceedings, i.e. they must be represented by their legal representatives throughout the procedure and cannot file an application in their own name. Children of 13 years of age and above, who are under parental authority or under guardianship, have the right to take procedural steps in non-contentious proceedings concerning their person[footnoteRef:107] and, therefore, could act as participants in their own right. However, legal doctrine and the Supreme Court case-law have narrowed down the scope of these children’s procedural capacity. Thus, children of 13 years of age and above cannot be fully-fledged participants to proceedings concerning: (i) parental authority; and (ii) removal of the child from his/her parents (or guardians)[footnoteRef:108]. Legal doctrine also argues that children cannot be fully-fledged participants to proceedings concerning their property. Court practice shows that in non-contentious proceedings, children between 13-17 years old, inclusive, have procedural capacity and can be participants only in a limited number of cases, explicitly foreseen by the law, i.e. (i) when they consent to adoption (if they are 13 years of age and above), (ii) when they consent to the change of their name and (iii) in cases concerning an application for permission for marriage submitted by a girl who has turned 16[footnoteRef:109].  [107: The Code of Civil Procedure, Article 573 § 1.]  [108: Judgements of the Supreme Court of 26 of January 1973, ref. number III CZP 101/71, OSNCP 1973, nr 7, position 118; of 16 of December 1997, ref. number III CZP 63/97, OSNIC 1998, nr 6, position 108; compare with a judgement of the Supreme Court of 12 May 1969 r., ref. number III CZP 24/69, OSNCP 1969, nr 12, position 213.]  [109: Zegadlo R., The child in civil proceedings – European Convention on enforcement of children’s rights and Polish law (Dziecko w postępowaniu cywilnym - Europejska Konwencja o wykonywaniu praw
dzieci a prawopolskie), p. 4-5, available here; Information collected through stakeholder information (the court).] 


(i) Adoption
Children of 13 years of age and above must express their consent in order to be adopted. If they do not give their consent, the adoption cannot be concluded[footnoteRef:110]. Children who are younger than 13 years old can be heard by a judge in adoption cases if they can understand the meaning of the adoption[footnoteRef:111]. In exceptional circumstances, the court can decide on the adoption without obtaining the consent of the child to be adopted – if he/she is not able to express his/her consent, or if from the relationship between the child and the adoptive parents it is obvious that he/she considers himself/herself as a biological child of the adoptive parents, and requesting his/her consent would be contrary to his/her best interests[footnoteRef:112].  [110: The Family and Guardianship Code, Article 118 § 1.]  [111: The Family and Guardianship Code, Article 118 § 2.]  [112: The Family and Guardianship Code, Article 118 § 3.] 


(ii) Change of name
Children of 13 years of age and above must consent to the change of their name in the following cases:

(i) if their parents married after the child turned 13 and they wish to change the name of the child[footnoteRef:113]; [113: The Family and Guardianship Code, Article 88 § 4.] 

(ii) if the child’s father recognised the child after he/she had turned 13 and the parents wish to change the name of the child[footnoteRef:114]; [114: The Family and Guardianship Code, Article 89 § 1.] 

(iii) if a judicial declaration of paternity took place after the child turned 13 and this may have consequences for the child’s name[footnoteRef:115]; [115: The Family and Guardianship Code, Article 89 § 2.] 

(iv) if the mother of the child married a man who is not the child’s father and they decide to give to the mother’s children, who are 13 years and above, the same name as the one of their common natural children[footnoteRef:116]. [116: The Family and Guardianship Code, Article 90 § 1.] 


In adoption cases, the guardianship court can, upon a request of the adoptive parents, change the last name of the adopted child. If the child is 13 years of age and above, his/her last name can be changed only with the child’s consent[footnoteRef:117]. If the child is below 13 years of age, the guardianship court should hear the child regarding the change of his/her last name – if he/she can understand the meaning of adoption. [117: The Family and Guardianship Code, Article 122 § 3.] 


	(iii) Permission to conclude a marriage
Girls who are 16 years of age and above can submit an application to court in order to be allowed to get married[footnoteRef:118]. However, details concerning these cases are dealt with under sections related to ‘the child as a plaintiff’, as this is the only situation when a child participant can file an application in her own name in non-contentious proceedings.  [118: See footnote 104, R. Zegadlo, p. 4-5.] 


It should be noted that there is a difference between the letter of the law and the practice of guardianship courts concerning the procedural rights of children between 13 and 17 years of age, inclusive, in non-contentious proceedings. In light of the Code of Civil Procedure, children between 13 and 17 years of age, inclusive, who are under parental authority or under guardianship have procedural capacity and legal representation is not explicitly required[footnoteRef:119]. However, in practice these children can act before the court in their own name only in the three cases specified above and even in these instances the child is not usually considered by courts as a fully-fledged participant in the proceedings, with participation of his/her legal representative being de facto required by the judges. Only girls who reached 16 years of age can file in person an application for permission to get married[footnoteRef:120].  [119: The Code of Civil Procedure, Article 573 § 1.]  [120: The Code of Civil Procedure, Article 561 § 1.] 


There are no special rules in place to facilitate the child’s right to file a claim[footnoteRef:121]. However, in labour law disputes, an employee, child or adult, who is not represented by a legal counsel can submit a claim (and other pleadings) orally[footnoteRef:122]. [121: Information gathered from stakeholder consultation (the court).]  [122: The Code of Civil Procedure, Article 466.] 


If the child reaches maturity during the proceedings, he/she becomes a fully-fledged party/participant in the proceedings. If the pending case concerns parental authority, the procedure is terminated. In all other cases, the child can decide whether he/she wishes to continue being represented by his/her legal representative or can decide to represent himself/herself. 

In certain instances children have sent various types of documents directly to the court (e.g. a document where the child complains about his/her family situation, domestic violence, etc.)[footnoteRef:123]. The guardianship court is obliged to review all documents submitted. If the court concludes that the situation described by the child requires legal intervention, it will commence a procedure on its own initiative[footnoteRef:124].  [123: Information gathered from stakeholder consultation (the court).]  [124: The Code of Civil Procedure, Article 570.] 

[bookmark: _Toc407962727]Employment law disputes
According to the Labour Code, children below 15 years old cannot enter into employment contracts. The employment of children of 15 years of age and above up is significantly limited[footnoteRef:125] and is permitted only if the child graduated from a middle school (gimnazjum) and only for the purpose of undergoing professional training[footnoteRef:126] or if the child is employed to perform certain easy tasks[footnoteRef:127]. A list of these easy tasks is prepared by the employer and must be approved by an occupational doctor.  [125: The Labour Code, Article 22§ 2 and Article 190.]  [126: The Labour Code, Article 191 § 2.]  [127: The Labour Code, Article 200.] 


Labour law disputes are adjudicated in contentious proceedings with certain differentiations from the general rules stipulated for contentious proceedings (postepowanie odrebne), as examined in the following sections of this report. In labour law disputes, children must be represented by their parents/legal representative. In addition, an employee, child or adult, can be represented by a representative of a trade union, a labour inspector or an employee from the child’s workplace[footnoteRef:128]. [128: The Code of Civil Procedure, Article 465 § 1.] 

[bookmark: _Toc407962728]Contractual disputes
Children between 13 and 17 years old, inclusive, can, without the consent of their parents/legal representative, enter into agreements concluded in the everyday life (e.g. purchase and sale of items involving small amounts of money)[footnoteRef:129]. In other cases, children between 13 and 17 years of age, inclusive, can conclude contracts only with the consent of their parents/legal representative[footnoteRef:130]. In civil judicial proceedings regarding contractual responsibility, children are always represented by their parents/legal representative(s). [129: The Civil Code, Article 20. ]  [130: The Civil Code, Articles 17-19.] 

The child as a defendant

Under Polish law, every natural person has the right to be party to civil judicial proceedings; this implies that children have the right to act as defendants in these proceedings. However, in such cases they must be represented by a legal representative, except when they can act before the court in their own name (for details see above ‘The child as a plaintiff’). With respect to the representation of child defendants in employment and contractual law disputes, the same rules as in the case of child plaintiffs apply. 

Polish legislation explicitly mentions instances where children can be in the position of the defendant in civil judicial proceedings, e.g. (i) in cases concerning termination of adoption, a prosecutor can file a claim against the adopted child and the adoptive parent[footnoteRef:131]; (ii) in cases concerning denial of maternity, the woman mentioned in the birth certificate as the mother can bring a court action against the child[footnoteRef:132],( iii) in cases concerning denial of paternity, the husband of the mother can file a claim against the child and his/her mother and if the mother is dead, against the child alone[footnoteRef:133]. In these cases, if the child is younger than 18, he/she must be represented by a guardian ad litem.  [131: The Code of Civil Procedure, Article 454 § 4.]  [132: The Family and Guardianship Code, Article 61(12) § 4.]  [133: The Family and Guardianship Code, Article 77. ] 


As far as torts as concerned, children who have not reached 13 years of age cannot be held responsible for any damage they may have caused[footnoteRef:134]. In these cases, the persons who have authority over the child, i.e. parent(s) or a guardian, will be held liable for the damage, unless they have exercised adequate supervision over the child, or the damage would have been caused even if the person exercising parental authority over the child had complied with the obligation of supervision[footnoteRef:135]. However, if the damaged person cannot receive satisfaction from the person(s) having parental authority over the child, or from the guardian, he/she can seek compensation from the child if, due to the circumstances of the case and after comparing the financial situation of the child and the victim, it seems reasonable[footnoteRef:136].  [134: The Civil Code, Article 426.]  [135: The Civil Code, Article 427.]  [136: The Civil Code, Article 428.] 

The child as a witness

In marital cases (divorce, separation), children who are below 12 years of age, inclusive, and the parties’ descendants who have not turned 17 cannot be interviewed as witnesses[footnoteRef:137]. In all other cases, no minimum age for a child to participate in civil judicial proceedings as a witness is provided. Furthermore, the consent of the child’s parents is not required in order for him/her to testify. Therefore, it is at the court’s discretion to decide, on a case-by-case basis, whether the child can be interviewed as a witness[footnoteRef:138]. Note that when summoned, witnesses, regardless their age, are obliged to appear in court. [137: The Code of Civil Procedure, Article 430. ]  [138: ‘Impossibility of being a witness in civil proceedings’ (Niemożność bycia świadkiem w postępowaniucywilnym) available here. ] 


Children under 16 years of age, inclusive, do not give a solemn vow before they testify as witnesses[footnoteRef:139]. In addition, no one will be admitted as a witness in civil judicial proceedings if he/she is not able to perceive or communicate his/her understanding of the case[footnoteRef:140]. This group can, arguably, include children, especially younger children or children with certain disabilities[footnoteRef:141]. Moreover, no one can refuse to be a witness, with the exception of, inter alia, the descendants, siblings, relatives and persons being in an adoption relationship with the parties/participants to the proceedings[footnoteRef:142]. Witnesses can refuse to provide an answer if the testimony could expose them or members of their family to criminal liability, shame or severe property damage[footnoteRef:143]. These rules are, however, not applicable in labour law disputes[footnoteRef:144]. [139: The Code of Civil Procedure, Article 267.]  [140: The Code of Civil Procedure, Article 259.]  [141: Information collected through stakeholder interview (the court).]  [142: The Code of Civil Procedure, Article 261 § 1.]  [143: The Code of Civil Procedure, Article 261 § 2.]  [144: The Code of Civil Procedure, Article 473.] 


In practice, children are rarely summoned as witnesses to civil courts and judges try to avoid their presence to protect their best interests[footnoteRef:145]. [145: Information collected through stakeholder interview (the court and NGOs).] 

The child in any other role 

Apart from the cases where children participate in civil judicial proceedings as plaintiffs (petitioners), participants, defendants or witnesses, there are also other instances where children take part and are heard in civil judicial proceedings. 

In these cases children are considered as the ‘subject’ of the relevant civil judicial proceedings. These situations include:

(i) The child being heard
Children can be heard in civil judicial proceedings, even when they are not considered as parties/participants. For instance, this is the case in divorce or separation cases, where the child is not a party/participant in the proceedings but is nevertheless affected by the judgement. 

In contentious proceedings the court will hear the child if his/her evolving capacity allows that[footnoteRef:146]. The court will take into account the opinion and wishes of the child in accordance with his/her evolving capacities. A similar provision exists for non-contentious proceedings where the court will hear the child in cases concerning the child and his/her property if his/her evolving capacity allows that[footnoteRef:147]. The child’s opinion should be taken into account by the court to the extent possible[footnoteRef:148]. [146: The Code of Civil Procedure, Article 216.]  [147: The Code of Civil Procedure, Article 576 § 2.]  [148: The Code of Civil Procedure, Article 576 § 2.] 


(ii) Child protection cases
Anyone who learns about an incident that would justify the initiation of civil judicial proceedings on the court’s own initiative is obliged to inform the guardianship court about it. This duty is imposed, primarily, on courts, prosecutors, notaries, debt collectors, the local and central administration, the Police, educational institutions, social services and organisations and institutions involved in providing services for persons with mental disabilities[footnoteRef:149].  [149: The Code of Civil Procedure, Article 572. ] 


Local self-governments (jednostki samorzadu terytorialnego) and governmental bodies (organy administracji rzadowej) are obliged to support families who face difficulties in raising their children and to organise foster care[footnoteRef:150]. If a social welfare center learns about a family having problems (e.g. cases of child neglect or cases where the child has problems at school), a representative of a social welfare center carries out an investigation about the family (wywiad środowiskowy). If, after having analysed the family situation, it is deemed necessary, the family is provided with a family assistant. In order to protect the right to family, including children’s rights, the assistant has the right to inform all relevant public authorities (including civil courts) about the situation of the family. The child can be also placed in a day-care facility (placówka wsparcia dziennego). The stay of the child in such facility is voluntary, unless he/she is placed there upon a decision of a guardianship court[footnoteRef:151].  [150: The Act on Family Support and Foster Care System, Article 3 § 1.]  [151: The Act on Family Support and Foster Care System, Article 23  § 3.] 


A child can be placed in foster care (piecza zastępcza) only upon a decision of the guardianship court. However, in urgent cases, the child can be placed in a foster care facility upon the request of his/her parents or with their consent. The court will be informed about such placement immediately by a head of the county (starosta)[footnoteRef:152]. If there is a direct threat to the health or life of the child due to domestic violence, a social security worker has the right to take the child from his/her family and place him/her with a member of his/her family or in a foster care facility. The social worker is obliged to inform the guardianship court about the removal of the child from the child’s family within 24 hours. The parents have the right to contest the decision removing the child from their residence. In this case the guardianship court will deal with the parents’ complaint within 24 hours from the submission of the complaint. If the court finds that the removal of the child was unjustified, it will order his/her immediate return to his/her parents[footnoteRef:153].  [152: The Act on Family Support and Foster Care System, Article 35 § 2.]  [153: The Act on Domestic Violence, Article 12b § 3.] 


In cases of domestic violence, the victim can turn to the civil court to have the abusive member expelled from the family residence[footnoteRef:154]. In this case, the rules of non-contentious civil judicial proceedings apply[footnoteRef:155]. In addition, persons who are witnesses of domestic violence should inform the Police, prosecutor or other organisations involved in the fight against violence in family environment[footnoteRef:156]. [154: The Act on Domestic Violence, Article 11A.]  [155: The Act on Domestic Violence, Article 11.a § 2.]  [156: The Act on Domestic Violence, Article 12 § 2. ] 


The guardianship court can initiate proceedings on its own initiative in any case where it deems it necessary[footnoteRef:157]. [157: The Code of Civil Procedure, Article 570. ] 

[bookmark: _Toc407962729]Precautionary and interim measures
In urgent cases, the guardianship court can issue on its own initiative all necessary measures, even concerning persons who do not fall under the court’s territorial and/or material jurisdiction[footnoteRef:158]. [158: The Code of Civil Procedure, Article 569 § 2.] 


Every party (participant) to the proceedings can request the court to order measures to secure his/her claim if the claim and the legal interest of the party are deemed sufficiently substantiated[footnoteRef:159]. Such measures can be ordered by the court both before and during the proceedings[footnoteRef:160]. In the case of child parties/participants, the relevant claims are in principle submitted by their parents/legal representatives. However, in cases where civil judicial proceedings can be commenced ex officio (e.g. cases dealt with by the guardianship court), the court has the right to order such measures on its own initiative[footnoteRef:161]. [159: The Code of Civil Procedure, Article 730 § 1.]  [160: The Code of Civil Procedure, Article 730 § 2.]  [161: The Code of Civil Procedure, Article 732.] 

[bookmark: _Toc407962730]Filiation
A mother can file an application for the establishment of maternity until the child turns 18 years of age[footnoteRef:162]. Also the child can apply to the court to establish maternity[footnoteRef:163] or to disestablish the maternity relationship[footnoteRef:164] with a woman registered as his/her mother. If the child is below 18 years old, the relevant application is submitted by the child’s other parent or legal representative. The child can also file the relevant application within three years after he/she reaches maturity[footnoteRef:165]. The mother and the woman registered as the mother can file an application to deny maternity only within six months from the moment the birth certificate was issued[footnoteRef:166]. The above requests can also be filed by a prosecutor[footnoteRef:167].  [162: The Family and Guardianship Code, Article 61.]  [163: The Family and Guardianship Code, Article 61 § 2.]  [164: The Family and Guardianship Code, Article 61§ 2.]  [165: The Family and Guardianship Code, Article 61 § 2.]  [166: The Family and Guardianship Code, Article 61 § 1.]  [167: The Family and Guardianship Code, Article 61.] 


Denial of paternity can take place upon the submission of an application by: (i) the husband of the child’s mother against the child and his/her mother (until the child reaches maturity)[footnoteRef:168]; (ii) the child’s mother against her husband and the child[footnoteRef:169] or (iii) the child (within 3 years after the child reached maturity) against the mother and her husband[footnoteRef:170]. [168: The Family and Guardianship Code, Article 63.]  [169: The Family and Guardianship Code, Article 69 § 2.]  [170: The Family and Guardianship Code, Article 70 § 1.] 


A young man can recognise a child as his own if he is 16 years of age and above and there is no legal basis to consider him as incapacitated[footnoteRef:171]. However, recognition of paternity is not allowed if the child has turned 18[footnoteRef:172]. The man who recognised the child as well as the child’s mother can file a claim to declare this recognition ineffective. Such a claim will not be admissible if the child has reached maturity[footnoteRef:173]. The child can also file this application, however only within three years after he/she turns 18[footnoteRef:174]. Claims for the establishment of paternity, denial of paternity and declaration of the recognition as ineffective can also be filed by the prosecutor[footnoteRef:175].  [171: The Family and Guardianship Code, Article 77 § 1.]  [172: The Family and Guardianship Code, Article 76 § 1.]  [173: The Family and Guardianship Code, Article 80.]  [174: The Family and Guardianship Code, Article 81 § 2.]  [175: The Family and Guardianship Code, Article 86.] 

[bookmark: _Toc407962731]The child as a main intervener 
Under Polish law, a third (natural/legal) person can join pending contentious proceedings and claim, against the parties, the right(s)/good(s) that are the subjects of the proceedings. He/she can make a claim until the closure of the first hearing in the first instance proceedings. If the claim is submitted, the person claiming the right(s)/good(s) becomes the main intervener[footnoteRef:176]. If children below 18 years of age want to join the proceedings as main interveners, they must be represented by a parent/legal representative, except for girls of 16 years of age and above who have entered into a marriage (see above ‘the child as a plaintiff’). [176: The Code of Civil Procedure, Article 75.] 

[bookmark: _Toc407962732]The child as a secondary intervener
Anyone who has a legal interest in a pending case can join one of the parties as a secondary intervener, in writing, until the closure of the first hearing in the second instance proceedings. Each of the parties can oppose the secondary intervener joining the proceedings; however, the court will accept the intervention if the secondary intervener proves that he/she has a legal interest in joining the case. If children below 18 years of age want to join proceedings as secondary interveners, they must be represented by a parent/legal representative, except for girls of 16 years of age and above who have married (see above ‘the child as a plaintiff’). The secondary intervener is allowed to take any procedural actions that are allowed in accordance to the stage of the proceedings in question. However, his/her actions cannot contradict procedural steps taken by the party he/she joined[footnoteRef:177]. [177: The Code of Civil Procedure, Articles 76-79.] 


In principle, a child acting in civil judicial proceedings, in the role of a main intervener or a secondary intervener, has the same rights and status as a party to the proceedings.  
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[bookmark: _Toc407962734]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
No child-specific provisions have been identified; hence, the general rules applicable to adults are applicable to children too. As a principle, court subpoenas and notifications must include information about the time, location and character of the case for which a person, an adult or a child, is required to appear before the court. In addition, the person summoned must be informed whether his/her appearance in court is mandatory or not as well as about the consequences of the failure to appear in the court[footnoteRef:178]. Parties to the proceedings must be informed about the next court session, either by a notification in writing or during the (previous) session. If the party was not present at a court session, he/she must be notified in writing about the next court session. Subpoenas must be delivered at least one week before the session[footnoteRef:179].  [178: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 73 § 2.]  [179: The Code of Civil Procedure, Article 149 § 2.] 


If the court session is adjourned or postponed, persons present at the session and obliged to appear in the next session should be informed of this obligation and about the consequences of failure to appear. On the request of the person, he/she should be served a notification indicating the date and time of the next session. Persons who are not present at the session are summoned according to the general rules described in the paragraph above. No child specific provisions have been identified, thus in these instances it seems that the obligation to appear before the court and/or the right to request to be notified about the next session is recognised for the child’s legal representatives. 

If the child is represented by a lawyer, it is the lawyer who is served. If the child has more than one lawyer, only one of them can accept receipt of the documents[footnoteRef:180]. The above rules ensure that legal representatives of the child are informed about all essential aspects of judicial proceedings. [180: The Code of Civil Procedure, Article 141.] 


Since children are not informed in their own right about issues concerning the proceedings they are involved in, there is no risk that they will receive different information to that provided to their parents/legal representative(s).

Judges can provide parties and participants to the proceedings who are not represented by a lawyer with the necessary instructions concerning subsequent procedural steps, when this is justified[footnoteRef:181]. In addition, during the hearing the presiding judge can provide parties to the proceedings with the necessary advice and may indicate the need for appointing a legal counsel[footnoteRef:182]. It is noteworthy that in Poland children are rarely present in courtrooms in civil judicial proceedings (for details see Section 3.4.). However, if a child below 18 years old is present in the courtroom, the judge is not required to provide the child with specific advice or information. In practice, the child will be represented by his/her parents/legal representative and consequently they will receive the relevant instructions/advice of the court.  [181: The Code of Civil Procedure, Article 5.]  [182: The Code of Civil Procedure, Article 212 § 2.] 


There is no requirement to inform children involved in civil judicial proceedings about remedies for violation of their rights. If a party/participant in the civil judicial proceedings, child or adult, wants to challenge the court’s judgement, the issuing court must provide the party with a justification for its decision[footnoteRef:183]. If the party is not represented by a legal counsel, he/she should be informed about the admissibility, time and manner of the appeal[footnoteRef:184]. However in the case of children, such information is provided to their parents/legal representatives. As mentioned in Section 3.8, children are not informed about the possibility of having recourse to non-judicial (alternative) proceedings. Furthermore, it is the child’s legal representative who decides on pursuing remedial actions on behalf of the child (for details see Section 3.7). [183: The Code of Civil Procedure, Article 328 in conjunction with Article 369 § 1.]  [184: The Code of Civil Procedure, Article 327.] 

There are no specific rules regarding the communication of courts’ judgements to children, hence the general rules apply to both children and adults. Court rulings are pronounced by the judge at open court sessions by reading the operative part of the judgement. Subsequently, the judge presents orally the main arguments underpinning the decision. However, if the case was dealt with in camera, the judge may refrain from providing this explanation[footnoteRef:185]. No special rules exist concerning the communication of the decision to a child who is present in the courtroom. As a rule, if a child below 18 years old is party/participant in the proceedings, his/her legal representative will be informed about the judgement. The reasoning of the judgement is issued upon the request of the party and includes: (i) a summary of the facts and (ii) an explanation of the decision’s legal basis[footnoteRef:186]. The reasoning of the judgement is delivered only to the party that requested it[footnoteRef:187]. The parties can also request the court to clarify its ruling (wykładnia wyroku)[footnoteRef:188]. In that case, it is the child’s legal representative who submits the relevant request. Even though children between 13 to 17 years of age, inclusive, are awarded full procedural capacity in certain cases (for details see Section 3.1), still it is their parents/legal representative that can apply for the clarification and/or reasoning of the judgement[footnoteRef:189]. No further rules regarding the communication of the court decisions to children have been identified[footnoteRef:190].  [185: The Code of Civil Procedure, Article 326 § 2 and 3.]  [186: The Code of Civil Procedure, Article 328.]  [187: The Code of Civil Procedure, Article 331.]  [188: The Code of Civil Procedure, Article 353.]  [189: Information collected through stakeholder interview (the court).]  [190: Information collected through stakeholder interview (the court).] 


There is no legal requirement to inform children involved in civil judicial proceedings about support services and/or organisations which can provide them with assistance. However in practice, the NGO Committee for Protection of Children’s Rights (Komitet Ochrony Praw Dziecka, hereinafter CPCR), organises training sessions at schools where children can learn about their procedural rights as well as about the support measures available to them[footnoteRef:191].  [191:  Information gathered through stakeholder information (NGO).] 


Information about available child-friendly material providing children with legal information online is presented in Section 3.5.

Certain rules on the summoning and interviewing of persons residing abroad have been identified, although they are not child-specific. With regards to fact-finding, other procedural activities and the service of court subpoenas and notifications, Polish courts can communicate directly with courts and other authorities abroad as well as conduct procedural steps with the support of diplomatic and consular services[footnoteRef:192]. Other means of serving court notifications are not excluded, e.g. serving subpoenas directly to persons concerned via regular registered letters[footnoteRef:193]. Polish courts can request Polish diplomatic and consular representations to conduct fact-finding activities or serve court notifications if the person who is to be heard/to be served is a Polish national[footnoteRef:194]. Polish courts can also request courts/relevant authorities abroad to conduct fact-finding activities[footnoteRef:195].  [192: The Code of Civil Procedure, Article 1130.]  [193: The Code of Civil Procedure, Articles 1132 and 1133.]  [194: The Code of Civil Procedure, Article 1134.]  [195: The Code of Civil Procedure, Article 1131.] 

The child as a plaintiff

As a general rule, when children below 18 years of age are party to contentious proceedings, they must be represented by a legal representative who will receive the subpoenas, notifications and other pleadings on behalf of the child. When children below 18 can act as plaintiffs in their own right, (see Section 3.1.), they will receive court subpoenas, notifications, instructions and judgements in their own name. Besides that, the general rules as indicated above apply.

The Code of Civil Procedure provides that children between 13 and 17 years old, inclusive, have the right to act as participants to non-contentious proceedings, in certain cases, and, arguably, to be served with the court’s notifications and pleadings in their own name[footnoteRef:196]. However, in practice, the court will serve all relevant procedural documents to the child’s legal representatives[footnoteRef:197]. [196: Information gathered through stakeholder information (the court).]  [197: Information gathered through stakeholder information (the court).] 


When children between 13 and 17 years old, inclusive, act as participants in non-contentious proceedings, they can, arguably, receive the court’s instructions and/or advice in their own name[footnoteRef:198]. Whether the judge addresses the child in his/her own right and provides him/her with the relevant information depends largely on the attitude of the judge, on the circumstances of the case and the child’s mental development[footnoteRef:199]. There are no specific rules requiring the court to provide specific instruction/advice to children involved in civil judicial proceedings. [198: See footnote 104, Zegadlo, R.]  [199: Information collected through stakeholder consultation (the court). ] 

The child as a defendant
There are no special rules concerning the information child defendants should be provided with, therefore the same rules apply both to children and adults. Apart from the general rules analysed above, a child or adult defendant summoned to the first hearing must be informed about:
the procedural steps which he/she can or must take if he/she does not agree with the claim, with respect to, inter alia, the presentation of motions and evidence during the hearing;
the consequences of not taking these steps, and in particular information about bearing the costs of the proceedings;
the possibility to appoint a legal counsel and whether representation by a legal counsel is mandatory[footnoteRef:200]. [200: The Code of Civil Procedure, Article 206.] 

When children below 18 years old are summoned as defendants, the subpoena is served according to the general rules to their parents/legal representative, with the exception of girls of 16 years of age and above who have concluded marriage with a prior approval of the court (for details see Section 3.1.).
Furthermore, when child and adult defendants do not participate in the hearing, the court judgement must be served to them along with instructions on available remedies[footnoteRef:201]. [201: The Code of Civil Procedure, Article 343.] 

The child as a witness

There are no child-specific rules concerning the information that children testifying as witnesses should be provided with, therefore the general rules apply to children and adults alike. Besides being informed about the place and date of the testimony, child witnesses must also be informed about the consequences of infringing their obligations as witnesses as well as about the reimbursement of the costs they have incurred in order to appear in court[footnoteRef:202]. If a child below 18 years old is summoned as a witness, the subpoena will be served to his/her legal representative.  [202: The Code of Civil Procedure, Article 262.] 


Before testifying, the witness must be informed about his/her right to refuse testimony and about the potential criminal responsibility for giving false testimony[footnoteRef:203]. No special methods for informing children about their rights and obligations as witnesses have been identified.  [203: The Code of Civil Procedure, Article 266 § 1.] 


In labour law disputes, witnesses can be summoned in the way which is most suitable considering the circumstances of the case, even in violation of the general rules discussed above if the court finds that this is necessary for a prompt resolution of the case[footnoteRef:204].  [204: The Code of Civil Procedure, Article 472 § 1.] 

The child in any other role

The general rules as indicated in the section ‘General procedural rules applicable to children involved in civil judicial proceedings regardless of their role’ above apply.

With regards to childcare cases, the Act on Family Support and Foster Care System provides for the right of the child to be informed about issues that concern him/her, according to the child’s age and the level of development[footnoteRef:205]. [205: The Act on Family Support and Foster Care System, Article 4 § 8.] 


Note that secondary interveners, from the moment they join civil judicial proceedings, should be served with court’s subpoenas, notifications and judgements according to the rules applicable to the parties, i.e. the general rules described above[footnoteRef:206].  [206: The Code of Civil Procedure, Article 80.] 
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[bookmark: _Toc407962736]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
[bookmark: _Toc407962737]Publicity of trails
In general, court sessions in Poland are open to the public; however, only persons of 18 years of age and above can attend public hearings. Detailed rules on publicity of trials and in camera proceedings are described in Section 3.4. 
[bookmark: _Toc407962738]Access to the case files and the documentation of the court
According to the Constitution ‘everyone has the right to the legal protection of his private and family life, his honour and good reputation, and to make decisions about his personal life’[footnoteRef:207]. [207: The Constitution of the Republic of Poland, Article 47.] 

The person primarily responsible for the protection of the personal data of children and adults involved in civil judicial proceedings is the president of a division of the court adjudicating the case. More specifically, he/she is competent to grant permission to persons who are not parties/participants to the proceedings to access the court files. This permission may be granted:
(i) to persons other than parties/participants to the proceedings, provided they demonstrate legitimate necessity to do so;
(ii) to representatives of NGOs who can join the proceedings;
(iii) to any other person who does not have any procedural rights in the proceedings in question[footnoteRef:208]. In this case the judge must also decide which information the applicants will have access to. This provision is particularly important for protecting the child’s personal data from being disclosed to the media.  [208: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Articles 92 § 1 and 94 § 1 and §2.] 

Access to a larger number of court files, for example for educational purposes, requires the consent of the president of the court[footnoteRef:209]. Upon the consent of the parties to a civil judicial proceeding, a mediator can also have access to the case file[footnoteRef:210]. The president of the court can decide to make the case file available to the court expert(s) if justified by the circumstances of the case. In addition, case files are handed over to the President of the Polish Republic, the Ministry of Justice, the Supreme Court, the Ombudsman, the Child’s Ombudsman and the appeal court, at their request[footnoteRef:211].  [209: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 94 § 3.]  [210: The Code of Civil Procedure, Article 183 § 9.]  [211: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 95 § 1.] 

Case records are available only in the presence of a court employee and upon presenting an identity document[footnoteRef:212]. [212: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 92 § 1.] 

The role of the presiding judge is extremely important for the protection of children’s privacy as he/she decides on the admissibility of documents and evidence that are eventually included in the case file[footnoteRef:213].   [213: Information collected through stakeholder interview (the court).] 

No provisions specifically protecting the child’s personal and family data in civil judicial proceedings have been identified. However, the above-mentioned legal obligations, according to which persons other than parties and participants to the proceedings cannot access case files unless they have obtained an authorisation, ensure that the child’s personal data is not randomly disclosed or made available to the public.
[bookmark: _Toc407962739]Protection of children involved in civil judicial proceedings with regard to the processing of their personal data
The Act on the protection of personal data (which transposes Directive 95/46/EC into the Polish legal order) sets general rules concerning the protection of personal data and is also applicable to data contained in court files[footnoteRef:214]. Personal data is defined as any type of information concerning an identified person or a person that can be identified[footnoteRef:215]. The court is considered as a controller of such data and is therefore obliged to guarantee its protection and that it is not made available to unauthorised persons[footnoteRef:216]. The act does not contain provisions explicitly referring to children but states that everyone has the right to the protection of their personal data and that processing of such data (including making the information available to the public) is allowed only in situations stipulated in the act, in the public interest, in the interest of the person whose personal data is to be processed or in the interest of third persons[footnoteRef:217].  [214: The Act on the protection of personal data, Article 2 § 2.]  [215: The Act on the protection of personal data, Article 6.]  [216: The Act on the protection of personal data, Article 36.]  [217: The Act on the protection of personal data, Article 1.] 

In particular, the processing of information on judgements issued in judicial and administrative proceedings or of information revealing a person’s race, religion, state of health, genetic code and data regarding his/her addictions and sexual life is prohibited. However, the processing of such data is allowed in the following cases:
i. If the person whose personal data is to be processed consents to the processing. As a principle, children below 18 years of age cannot consent to the processing of their personal data and therefore the consent of the child’s legal representative is required;
ii. If the processing concerns data which is necessary to pursue claims before the court; 
iii. If the processing of data is carried out in order to protect the person’s state of health; 
iv. If the processing of data takes place by a party (participant) to the proceedings in order to implement the rights and obligations arising from a court judgement[footnoteRef:218].  [218: The Act on the protection of personal data, Article 27.] 

Furthermore, publication of court judgements in legal journals can be permitted if the rights of the person concerned are protected by, e.g. not revealing the names and personal details of children and adults involved in the civil judicial proceedings[footnoteRef:219].  [219: The Act on the protection of personal data, Article 27.] 

Every person has the right to control the processing of his/her personal data and, in particular, to be informed about the persons who receive such data or about the aim and scope of data processing[footnoteRef:220]. In certain cases, the person whose personal data is being processed can request the data controller (as the case may be, the court) to cease such processing[footnoteRef:221]. Since children below 18 years old do not have full capacity to act or procedural capacity, these requests are submitted on their behalf by their parents/legal representative. [220: The Act on the protection of personal data, Article 32 § 1.]  [221: The Act on the protection of personal data, Article 32 § 2.] 

As regards sanctions and remedies for the infringement of privacy rights, no child-specific provisions exist. Accordingly, the Act on the protection of personal data sets forth numerous criminal measures, primarily applicable to controllers of personal data who illegally allowed the processing of data[footnoteRef:222]. In addition, an infringement of privacy rights can also be considered as a violation of personal rights within the meaning of the Civil Code. In the latter case, the person whose privacy has been breached can seek satisfaction in civil judicial proceedings[footnoteRef:223]. Since, in general, children below 18 years old do not have full capacity to act and procedural capacity, remedy actions will be taken on their behalf by their legal representative. [222: The Act on the protection of personal data, Articles 49- 54a.]  [223: The Civil Code, Article 23-24. ] 

[bookmark: _Toc407962740]Obligation of confidentiality
Psychologists, who frequently act as court experts and hear the child, have the legal obligation to keep confidential all information they acquired while performing their professional duties. The obligation of confidentiality is not applicable if keeping the information secret would cause great harm to the health or life of the child or other people[footnoteRef:224]. Legal counsels are also obliged to abide by the rules of confidentiality. They must keep confidential all information they became aware of when giving legal advice and cannot be released from their confidentiality obligation unless the information concerns money laundering or financing of terrorism[footnoteRef:225]. Judges are required to keep confidential any information they have obtained during the proceedings[footnoteRef:226]. Finally, social workers are legally required not to reveal any information they gathered in the course of their work, unless this would be contrary to the best interests of the interested person or his/her family[footnoteRef:227].  [224: The law on the profession of psychologists and  on the self-government of psychologists, Article 14.]  [225: The Law on Advocacy, Article 6; The law on legal counsels, Article 3.]  [226: The law on the organisation of general courts, Article 85.]  [227: The Act on Social Assistance, Article 119 § 2 point 5.] 

The child as a plaintiff/defendant
Parties and participants to civil judicial proceedings have the right to examine the case file and to receive extracts and copies[footnoteRef:228] without court’s permission. Principally, if a child is a party to contentious civil judicial proceedings, it will be his/her legal representative who will exercise the right to access the case file.  [228: The Code of Civil Procedure, Article 9.] 

However, girls of 16 years of age and above who concluded a marriage with prior court approval and, in cases concerning claiming or denial of paternity or maternity or contesting previously determined paternity, children 16 years of age and above who are the parents of a child, have full procedural rights (for details see Section 3.1.) and thus can:
(i) access court files in their own name;
(ii) request the data controller (as the case may be, the court) to cease processing of their personal data;
(iii) pursue sanctions and remedies for the infringement of privacy rights.
Arguably, this could also be the case for girls of 16 years of age and above who make a submission for permission to get married (see Section 3.1). 

As stated above, participants to non-contentious civil judicial proceedings have the right to examine the case file and to receive extracts and copies[footnoteRef:229] without the court’s permission. In non-contentious proceedings, case files are available to participants, as well as to anyone who justifiably wants to have access to them – upon the presiding judge’s permission[footnoteRef:230]. Children between 13 and 17 years old, inclusive, who are participants to proceedings (for details see Section 3.1.), could, arguably, have access to case files and documents concerning the case, as they are considered participants in their own right[footnoteRef:231].  [229: The Code of Civil Procedure, Article 9.]  [230: The Code of Civil Procedure, Article 525; Information collected through stakeholder consultation (the court). ]  [231: Information collected through stakeholder interview (the court).] 

Besides that, the general rules as described above apply.
The child as a witness

Apart from the general rules analysed above, in order to prevent any adverse consequences civil judicial proceedings may have on family relations, children who are below 12 years of age, inclusive and the parties’ descendants who are below 16 years of age, inclusive, cannot be interviewed as witnesses in marital cases (divorce, separation)[footnoteRef:232]. Moreover, the descendants, siblings, relatives and persons being in an adoptive relationship with the parties to the proceedings can refuse to testify as witnesses in cases involving their family members[footnoteRef:233]. Witnesses can refuse to provide an answer if the testimony could expose them or members of their family to criminal liability, shame or severe property damage[footnoteRef:234]. [232: The Code of Civil Procedure, Article 430. ]  [233: The Code of Civil Procedure, Article 261 § 1.]  [234: The Code of Civil Procedure, Article 261 § 2.] 

The child in any other role
The general rules apply as described above.
[bookmark: _Protection_from_harm][bookmark: _Toc350439428][bookmark: _Toc407962741]Protection from harm and ensuring a child-friendly process
[bookmark: _Toc407962742]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
[bookmark: _Toc407962743]Avoiding undue delays
Judges should try to prevent lengthy trials and strive to decide on the case at the first hearing, unless this would be detrimental to the settlement of the case[footnoteRef:235]. Parties and participants to the proceedings are also obliged to testify without undue delay in order to contribute to the quick resolution of the dispute[footnoteRef:236]. As a rule, cases are examined in the order they have been filed by plaintiffs/petitioners; however, in specific instances, a case may be examined before its turn as a matter of priority[footnoteRef:237]. The law does not specify what is meant by ‘specific instances’, thus this notion could cover urgent cases involving children[footnoteRef:238].  [235: The Code of Civil Procedure, Article 6.]  [236: The Code of Civil Procedure, Article 6.]  [237: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 48 § 3.]  [238: Information collected through stakeholder interview (the court).] 

[bookmark: _Toc407962744]In camera proceedings
In Poland, judges can decide to hold in camera proceedings (completely or partly) if adjudication of the case in public would threaten the public order, the public morals or if protected information could be disclosed[footnoteRef:239]. Judges can also decide to hold in camera proceedings on the request of a party to the proceedings if details of family life will be discussed during the hearing[footnoteRef:240].  [239: The Code of Civil Procedure, Article 153 § 1.]  [240: The Code of Civil Procedure, Article 153 § 2.] 

[bookmark: _Toc407962745]Child-friendly environment
When the court decides to hear the child in contentious and non-contentious proceedings, he/she must be heard outside the courtroom[footnoteRef:241] (this rule is not explicitly foreseen for child witnesses though). There are no specific rules concerning the place where the child is to be heard. The NGO No one’s children (Dzieci Niczyje) in cooperation with the Ministry of Justice have developed standards concerning the conditions that ‘friendly interview rooms’ (przyjazne pokoje przesłuchań) or ‘blue rooms’ have to meet. Although the standards are predominantly directed at hearing children as witnesses in criminal proceedings, they could be also followed by judges and specialists in civil judicial proceedings. In practice, due to financial constraints, courts are frequently not equipped with separate rooms where children can be heard. Consequently, children are also heard in the privacy of judges’ chambers[footnoteRef:242].  [241:  The Code of Civil Procedure, Articles 216(1), 276 § 2.]  [242: Information collected through stakeholder interview (the court and NGO).] 


Practice shows that courts try to avoid the presence of children in courtrooms and prefer to request professionals (such as experts from the Diagnostic and Consultation Family Centre – Rodzinny Ośrodek Diagnostyczno-Konsultacyjny) to prepare an opinion about the child and his/her family environment. This examination is usually carried out in the premises of the centre, where a certain level of comfort and privacy is ensured. In these centres children are heard and examined by professional psychologists. If the court is satisfied by the experts’ opinion and concludes that it sufficiently represents the child’s family situation as well as the child’s views and needs, it will refrain from summoning the child to the court. However, depending on the circumstances of the case, the court may conclude that presence of the child in the court and direct hearing is necessary. In these cases, the court should ensure that the best interests of the child are ensured when the child is present in the court[footnoteRef:243].  [243: Information collected through stakeholder consultation (the court).] 

[bookmark: _Toc407962746]Psychological, practical and other support provided to children
In the light of Polish law, children do not need to be supported or assisted by professionals or legal representatives in order to testify/be heard in the court. In practice, depending on the circumstances of the case, judges may allow other persons (e.g. parents, court experts) to be present during the testimony/hearing of the child. For details, see Section 3.5.

One of the organisations supporting children in civil proceedings is the Committee for the Protection of Children’s Rights (Komitet Ochrony Praw Dziecka). The CPCR prepares opinions about children involved in civil judicial proceedings in any role (i.e. as plaintiffs, defendants, participants or as the ‘subject’ of the proceedings), usually on the request of the parents who turn to the CPCR for help[footnoteRef:244]. During his/her examination, the child is briefly informed by the CPCR expert who carries out the examination (usually a psychologist) about the purpose of the procedure, the procedural steps and his/her role in the proceedings. The manner and means of communication with the child are not regulated but in practice they are adapted to the child’s age, level of understanding and development and involve the use of various brochures, leaflets, etc.[footnoteRef:245]. It is however noteworthy that such examinations are not required by law and courts may refuse to take into account opinions prepared by NGOs.  [244: Information collected through stakeholder interview (NGO).]  [245: Information collected through stakeholder interview (NGO).] 


Courts are closely cooperating with court’s experts (including expert psychologists from the Diagnostic and Consultation Family Centre), court custodians and units of family support which, on the judge’s request, can examine the child and prepare a report about him/her and his/her family/education environment (wywiad środowiskowy)[footnoteRef:246]. These specialists are deemed to have sufficient knowledge of children’s needs in judicial proceedings. However, there are no specific legal regulations or guidelines obliging these experts to explain to children the meaning of the proceedings in order to facilitate their participation in them. As regards psychologists cooperating with guardianship courts and examining children, they should explain to children the purpose and all aspects of the psychological examination[footnoteRef:247]. Psychologists should treat children in a special manner as the purpose of their work is to ensure that their best interests are protected[footnoteRef:248].  [246: The Code of Civil Procedure, Articles 278 and 570 § 1.]  [247: The Ethical and Professional Code of Psychologists, Article 34.]  [248: The Ethical and Professional Code of Psychologists, Article 19.] 


Similarly, there are no regulations or official guidelines instructing judges and legal counsels on how to assist children in accessing civil judicial proceedings and how to support them during the proceedings. 

There are no special measures ensuring that court sessions and other actions during the civil judicial proceedings are adapted to the child’s pace and attention span or to any communication difficulties the child may have. 
[bookmark: _Toc407962747]Exposure of children to images and information
With regard to the exposure of children to images and information that could be harmful to their welfare, the general rules on the presentation of evidence are applicable. Accordingly, judges can allow the presentation of evidence in the form of movies, photocopies, photographs, plans, drawings, CDs, tapes and other transmitting or recoding tools[footnoteRef:249]. However, a person who is in possession of this evidence can refuse to present it before the court if this would expose him/her or his family members to criminal liability, shame or severe property damage[footnoteRef:250]. Judges can order the submission of the evidence in question with or without involvement of court experts and, according to the circumstances of the case, the presentation of evidence can take place alongside the hearing of the persons, including children, involved in the proceedings[footnoteRef:251]. Note that no legal provision has been identified explicitly providing that the judge can order a child to temporarily leave the courtroom in order to protect him/her from harmful images; however, in practice, it is at the judge’s discretion to order such a measure. In addition, the court may limit or exclude the child’s involvement in civil judicial proceedings for educative reasons[footnoteRef:252].  [249: The Code of Civil Procedure, Article 308 § 1.]  [250: The Code of Civil Procedure, Article 308 § 2 in conjunction with Articles 261 § 2  and 248 § 2.]  [251: The Code of Civil Procedure, Article 308 § 2 in conjunction with Article 292.]  [252: The Code of Civil Procedure, Article 573§ 2.] 


In practice, children participating in judicial proceedings are frequently not sufficiently informed and lack basic knowledge about their rights and their role in the proceedings[footnoteRef:253]. The manner in which the child is informed about the general thrust of what is said in the court depends predominantly on the attitude of the persons interacting with him/her (judges, court experts, legal counsels, parents, etc.) and their willingness to explain to him/her the main aspects of the civil procedure[footnoteRef:254]. Of particular importance is the role of the parents who, as persons having constant and direct contact with the child, should explain to him/her his/her role in the court and provide basic information about the procedural steps, in a manner adapted to the child’s level of understanding, age and maturity[footnoteRef:255]. Practice shows that in some instances, parents seek the assistance of NGOs protecting the rights of children or the support of private psychology centres in order to ease and facilitate the participation of the child in the court proceedings. In such places, children can find professional help and the necessary information in a child-friendly manner. These are, however, exceptional cases and such requirement to consult specialists is not provided by law[footnoteRef:256].  [253: ‘Discussion with Budzynska A. and Zawadzka M. – psychologists, therapists and court experts’. The abused child, no 2(35) 2011 (‘Everything depends on people. How to protect children involved in legal proceedings? Thoughts on participation of children in legal proceedings. (Wszystko zależy od ludzi. Jak chronić dzieci uczestniczące w procedurach prawnych? Refleksje na temat udziału dzieci uczestniczących w procedurach prawnych. Rozmowa z Alicją Budzyńską i Magdaleną Zawadzką – psychologami, terapeutkami, biegłymi sądowymi’, Dziecko krzywdzone, nr 2(35) 2011) available here; Information collected through stakeholder interview (the court, NGOs; Dzieci Niczyje, Komitet Ochrony Praw Dziekai).]  [254: ibid.]  [255: Information collected through stakeholder interview (the court, NGOs).]  [256: Information collected through stakeholder interview (NGO).] 

The child as a plaintiff/defendant

Apart from the general rules presented above, in labour law disputes, the date of the hearing should be within two weeks from the submission of the claim or from the termination of preliminary/explanatory steps, unless there are unavoidable obstacles[footnoteRef:257]. [257: The Code of Civil Procedure, Article 471.] 


If civil judicial proceedings are lengthy and the delay is unjustified, the party to the proceedings can submit a complaint according to the Law on a complaint against infringing the right of the party to speedy proceedings. The complaint is submitted during the proceedings to the court which carries out the procedure in question. It is dealt with by the court superior to the court dealing with the case concerned and must be decided within two months from its submission. On the request of the party/participant the court can, award a sum of 10,000 PLN (around EUR 2,500) to the party. Children below 18 years old must be represented by their legal representatives in these proceedings, except in cases where the child has procedural capacity (see Section 3.1).
[bookmark: _Toc407962748]Adoption
Before the guardianship court takes a decision concerning adoption, it requests an opinion from the adoption centre, as well as from other authorities, if this is in the child’s best interests[footnoteRef:258]. [258: The Code of Civil Procedure, Article 586 § 4.] 

[bookmark: _Toc407962749]Temporary measures for the protection of the child from harm
Before issuing their final judgement, courts can order the imposition of certain measures to protect the child from harm, as already described in Section 3.1. Temporary measures can be adopted either at the court’s own initiative or upon the submission of a claim by the child’s parents/legal representatives.

Every party (participant) to civil judicial proceedings can request the court to order measures to secure his/her claim if the claim and the legal interest of the party are deemed sufficiently substantiated[footnoteRef:259]. This is the case when the absence of the requested measures would render the execution of the future judgement impossible or difficult[footnoteRef:260]. The court can provide the party with interim or precautionary measures before the initiation of the proceedings or during the proceedings.  [259: The Code of Civil Procedure, Article 730 § 1.]  [260: The Code of Civil Procedure, Article 730 § 2.] 


If the claim is pecuniary, as may be the case in proceedings concerning child support, precautionary measures may include the temporary seizure of chattels, salaries or debts[footnoteRef:261]. In cases concerning child support and remuneration for work, the court can oblige a person to make a one-time payment or to periodically pay certain amounts of money until the final judgement is issued[footnoteRef:262]. If the claim is not pecuniary, the court will order such precautionary or interim measures that are deemed appropriate, e.g. the court can regulate rights and obligations of parties/participants during the proceedings[footnoteRef:263].  [261: The Code of Civil Procedure, Article 747 § 1. ]  [262: The Code of Civil Procedure, Article 753.]  [263: The Code of Civil Procedure, Article 755.] 


If the child is party/participant in proceedings, his/her legal representative applies for the temporary measures, with the exception of (i) girls of 16 years of age and above who concluded a marriage with prior court approval; and (ii) cases concerning claiming or denial of paternity or maternity or contesting previously determined paternity, where the father and the mother of the child are 16 years of age and above. In these instances, children have full procedural capacity and can act in their own name, with no need for legal representation (see Section 3.1). Arguably, this could be also the case for girls of 16 years of age and above who apply for permission to get married (see Section 3.1). 
The child as a witness 

The general rules concerning the examination of witnesses, as described in Section 3.1 apply to children and adults alike. As regards communication problems, if the witness does not speak Polish, the court must appoint an interpreter/translator for him/her[footnoteRef:264].  [264: The Code of Civil Procedure, Article 265 §1.] 


The law does not specify the place where the child should testify as a witness. It is at the court’s discretion to determine where a child will be examined, depending on the circumstances of the case[footnoteRef:265].  [265: Information collected through stakeholder interview (the court).] 

The child in any other role
[bookmark: _Toc407962750]Avoiding undue delays
As an exception to the general rules presented above, there are certain provisions requiring fast tracked and/or prioritised proceedings in cases involving children. If a court learns that a child has been placed in foster care without the court’s prior consent, it will commence the proceedings without undue delay[footnoteRef:266]. In cases of domestic violence, the court should schedule a hearing within one month from the day the claim was brought to the court[footnoteRef:267]. If the child has been taken from his/her parents by a social worker without his/her parents’ consent, they can file a claim with the guardianship court. The court must examine the claim without undue delay within 24 hours[footnoteRef:268]. In any case, the social worker must inform the court about the removal of the child from his/her parents immediately, at the latest within 24 hours[footnoteRef:269].  [266: The Civil Procedural Code, Article 579 § 1. ]  [267: The Act on Domestic Violence, Article 11A § 2.]  [268: The Act on Domestic Violence, Article 12B § 2.]  [269: The Act on Domestic Violence, Article 12A § 4.] 

[bookmark: _Toc407962751]In camera proceedings
The guardianship court can decide to carry out the proceedings in camera if public discussion of the case would be detrimental to the child’s best interests[footnoteRef:270]. In marital cases (divorce), proceedings are always carried out in private unless both parties request a public hearing and the judge is satisfied that the public hearing will not endanger the public morals. [270: The Code of Civil Procedure, Article 575.] 


The guardianship court can limit the child’s presence or exclude him/her from the proceedings if this is required for educative reasons[footnoteRef:271], in accordance with the child’s best interests[footnoteRef:272]. If the child’s presence is limited or if he/she is excluded from the proceedings, the court can order a report/opinion about the child and his/her family environment (prepared usually either by a court custodian or the experts from the Diagnostic and Consultation Family Centre) through which he/she becomes familiar with the child’s situation and needs. In addition, representatives of the child as well as other persons can be heard.  [271: The Code of Civil Procedure, Article 573 § 2.]  [272: Stojanowska W., Divorce and the best interests of the child (Rozwod a dobro dziecka), Warsaw, 1979. ] 


With regards to complaints against lengthy proceedings, the same rules as for plaintiffs/defendants apply. 
[bookmark: _Toc407962752]Temporary measures for the protection of the child from harm
If the claim is not pecuniary (as the case may be in proceedings concerning custody rights, parental responsibility, guardianship, etc.), the court can order such precautionary or interim measures deemed appropriate. In particular, the court may regulate the rights and duties of the parties (or participants) to the proceedings or temporarily decide on the child’s custody and his/her communication with his/her parents[footnoteRef:273]. In the latter case, the court will decide on the necessary interim measures after having conducted a hearing, unless the case is urgent[footnoteRef:274]. For more details about temporary measures to secure a claim see above ‘the child as a plaintiff’. [273: The Code of Civil Procedure, Article 755 § 1.]  [274: The Code of Civil Procedure, Article 756.] 


In the course of divorce or separation proceedings, a separate action concerning the fulfilment of needs of the family, alimony or child support cannot be brought before the court. Such claims will be dealt with by the court, in the course of the divorce/separation proceedings, according to the provisions on measures to secure the claim (see Section 3.1). Proceedings concerning the fulfilment of needs of the family, alimony or child support are suspended ex officio the moment the divorce/separation claim is submitted, however only with regard to the period following the submission of the divorce/separation claim[footnoteRef:275].  [275: The Code of Civil Procedure, Article 445.] 


As regards foster care, as a rule, a child can be placed in foster care only upon the decision of the guardianship court. However, in urgent cases, the child can be placed in a foster care facility upon the request of his/her parent or with their consent. The court will be informed about such placement immediately by a head of the county (starosta)[footnoteRef:276]. If there is a direct threat to the health or life of the child due to domestic violence, a social security worker has the right to take the child from his/her family and place him/her with a child’s close relative or in a foster care facility. The social worker is obliged to inform the guardianship court about the removal of the child from the child’s family within 24 hours. Parents have the right to contest the decision removing their child from their care. In this case the guardianship court will deal with the parents’ complaint within 24 hours from the submission of the complaint. If the court finds that the removal of the child was unjustified, it will order his/her immediate return to his/her parents[footnoteRef:277].  [276: The Act on Family Support and Foster Care System, Article 35 § 2.]  [277: The Act on Domestic Violence, Article 12b § 3.] 

[bookmark: _Protecting_the_child][bookmark: _Toc338234114][bookmark: _Toc350439429][bookmark: _Toc407962753]Protecting the child during interviews and when giving testimony
The child as a plaintiff/defendant

Courts usually try to avoid the presence of children in courtrooms in order to protect their best interests[footnoteRef:278]. Child plaintiffs and defendants are not required to be present during the proceedings if they are represented by their parents/legal representatives, unless the presence of the child is specifically requested by the court. In such cases, in contentious proceedings, the child will be assisted in the court by his/her legal representative, except in cases where children are considered as having full procedural capacity (see Section 3.1). In any case, the child must be heard outside the courtroom if the case concerns him/her or his/her property.  [278: Information collected through stakeholder interview (the court).] 


With regard to cases dealt with under non-contentious proceedings (see Section 3.1), girls of 16 years of age and above who apply for permission to get married, can, arguably, represent themselves without being represented by their parents/legal representatives, even though in practice this rarely happens. 

Regardless of whether the child must be represented by a legal representative or not, his/her right to be heard is ensured. With respect to the representation of the child by his/her parents/guardians and legal counsels please see Section 3.1.

Concerning the special assistance and support provided to children involved in civil proceedings, no specific provisions have been identified. Further information on the forms of support available to children involved in civil judicial proceedings can be found in Section 3.4. There are also no legal requirements obliging the child’s legal representatives or other persons who come into contact with the child during the proceedings to explain to the child the general trust of what is said in court. 

There are no measures in place regulating how children should be interviewed during the proceedings or that the number and length of interviews should be limited and adapted to the child’s age and attention span. The non-binding guidelines on ‘How to interview a child’, issued under the auspices of NGO Dzieci Niczyje in cooperation with the Ministry of Justice, provide certain instructions concerning the length and time of interviews. For instance, according to the guidelines, young children’s concentration span is limited to 20-30 minutes while children of school age have a 45-minutes’ attention span (for further information please see Section 3.4). 

There are no specific provisions referring to the admissibility of statements of the child plaintiff/defendant. The court admits child’s statements and evaluates them according to the child’s age and maturity[footnoteRef:279].  [279: Information collected through stakeholder interview (the court).] 


The methods and location of interviewing children are discussed in Section 3.4.
The child as a witness

Children under 16 years of age, inclusive, do not give a solemn vow before they testify as witnesses[footnoteRef:280]. Section 3.1 presents rules on child witnesses’ testimony, including provisions regulating who can testify as a witness and who can refuse to testify. Besides the instances mentioned therein, the law does not provide in which situations a judge is empowered to allow or prohibit a child to testify. [280: The Code of Civil Procedure, Article 267.] 


Court practice shows that children are relatively rarely examined as witnesses in civil cases[footnoteRef:281]. In practice, the judge will interview the child as a witness if this is necessary and if the child’s mental development and level of maturity allows it[footnoteRef:282]. Consequently, if the judge concludes that the child’s level of understanding does not ensure objective and/or valid testimony, it will refrain from hearing the child as a witness[footnoteRef:283].  [281: Information collected through stakeholder interview (the court).]  [282: Information collected through stakeholder interview (the court).]  [283: Information collected through stakeholder interview (the court).] 


There are no specific provisions regulating the location and the manner in which the child should be interviewed in civil proceedings. As discussed in Section 3.4, in practice, children testify outside the courtroom and, depending on the circumstances of the case, can be assisted by other people, such as psychologist(s), pedagogue(s), parents, etc.[footnoteRef:284]. There are no special interview methods that should be used by the judge examining the child as a witness.  [284: Information collected through stakeholder interview (the court).] 


The NGO ‘No one’s children’ (Dzieci Niczyje) in cooperation with the Ministry of Justice has launched a public campaign about children in court proceedings and developed guidelines for professionals as well as for children and children’s parents/guardians on how to prepare them for participating in court proceedings, in particular as witnesses. Although these guidelines are primarily directed at children participating in criminal proceedings, they could be also used to support children involved in civil judicial proceedings. The ‘No one’s children’ website also contains a wide number of articles discussing different ways in which children should be interviewed and heard by professionals, including judges and court experts. Guidelines for professionals on ‘How to interview a child’ (‘Jak przesłuchiwać dziecko’) provide specific information about the place, time and manner the child should be heard. The guidelines have been disseminated amongst judges, prosecutors, court experts and other persons interacting with children in court proceedings. However, they are not binding.

If the witness does not speak Polish, the court can appoint for him/her a translator/interpreter[footnoteRef:285]. [285: The Code of Civil Procedure, Article 265. ] 


The child in any other role

The hearing of the child must take place outside the courtroom[footnoteRef:286] (see Section 3.4.). This guarantees an atmosphere of privacy during the interview and safeguards the child’s freedom of expression. The law does not explicitly require the presence of persons other than the judge during the examination of the child. It is at the court’s discretion to determine whether the child will be assisted during the hearing by other persons (e.g. parents, court experts, an attorney, etc.). The decision concerning the involvement of other persons is taken by the judge on a case-by-case basis, depending on the circumstances of the case and the child’s level of development. The hearing of the child can also be carried out, on the request of the court, by experts (usually from the Diagnostic and Consultation Family Centre). In this case, children are examined by professionals who are adequately prepared to provide them with the necessary information about the proceedings in a manner adapted to the child’s level of development. For information about non-binding guidelines concerning hearing the child, see Section 3.4. [286: The Code of Civil Procedure, Article 576 § 2.] 


Regarding the support provided to children during the interviews and the number and length of interviews, a child can be subject to the same rules as apply in the case of child plaintiffs/defendants.
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[bookmark: _Toc407962755]General procedural rules applicable to children involved in civil judicial proceedings regardless of their role
As a rule, children below 18 years old cannot participate in contentious civil judicial proceedings in their own right but must be represented by a legal representative (see Section 3.1). In non-contentious proceedings, children below 13 years old cannot take legal actions in their own name and must have a legal representative. Children between 13 and 17 years of age, inclusive, have procedural rights for certain cases and, arguably, can act without a legal representative (see Section 3.1.). In practice, however, in non-contentious proceedings children regardless of their age are represented by a legal representative. 

The right of the child to express his/her views is explicitly acknowledged by the Polish Constitution which stipulates that ‘organs of public authority and persons responsible for children, in the course of establishing the rights of a child, shall consider and, insofar as possible, give priority to the views of the child’[footnoteRef:287]. The obligation to hear the child is also established for both contentious and non-contentious civil judicial proceedings, taking into account the evolving capacities of the child. For details on the right to be heard, please see Section 3.1.  [287: The Polish Constitution, Article 72. ] 


Children are usually examined outside the courtroom (see Section 3.4 with respect to the places where children can be examined). The hearing must be conducted in such a way that ensures respect for the child’s freedom of expression; however there is no requirement to consult the child on the manner he/she wishes to be heard[footnoteRef:288]. The child can be heard directly by the judge or indirectly by a court’s custodian (kurator sądowy) or other specialists, such as experts from the Family Centre for Diagnosis and Consultation (Rodzinny Ośrodek Diagnostyczno-Konsultacyjny)[footnoteRef:289]. The opinion of the experts is then presented to the court. Judges usually require the examination of the child by specialists in divorce cases, as in these proceedings children below 12 years of age, inclusive, and descendants of the parties who are below 16 years old, inclusive, (i.e. children who have not yet turned 17) are not examined as witnesses but have the right to express their views (See Section 3.1)[footnoteRef:290].  [288: Information collected through stakeholder interview (the court).]  [289: Borkowska K, The right of the child to express his opinion and the child’s involvement in civil proceedings in family and guardianship cases (Prawodziecka do wypowiedzi a jegoudział w postępowaniu cywilnym w sprawach rodzinnych i opiekuńczych), p. 32.]  [290: Website of the Children’s Ombudsman, Dziecko w rozwodzie – poradnik dla rodziców (The child facing divorce guidelines for parents), p.28, available here.] 


Concerning the provision of the necessary information to the child about the consequences of participating in civil judicial proceedings please see Section 3.2.

No provisions introducing special communication techniques for children participating in civil proceedings have been identified. Similarly, no rules are in place to ensure that the child properly understands proceedings, decisions and rulings. As indicated in Section 3.5., the main burden of informing the child about such issues is borne by the parents.

There are no special rules aimed at removing obstacles to access courts for children. For general rules about exemptions from paying costs of the proceedings see Section 3.10; for information about legal aid see Section 3.7. 
The child as a plaintiff

In non-contentious proceedings, girls of 16 years of age and above can submit an application to the guardianship court to grant them permission to conclude marriage. In this case, even though a court hearing is not required, the girl must be heard by the court before the latter issues its decision[footnoteRef:291]. The manner in which the girl should be heard is not explicitly regulated. However, it can be assumed that the rules applicable to the child being heard, as described above, would apply. [291: The Code of Civil Procedure, Article 561 § 3.] 

[bookmark: _Toc407962756]Adoption
Children who are 13 years of age and above must consent to being adopted. The child and the adoptive parents must be summoned by the guardianship court to attend the court hearing. The child should be heard outside the courtroom and his/her freedom of expression should be ensured[footnoteRef:292]. There are no requirements regulating the manner in which the child should consent to his/her adoption.  [292: The Regulation of the Minister of Justice establishing the rules for the functioning of general courts, Article 222.] 


In addition, the court should hear children who have not reached their 13th year of age, if they can understand the meaning of adoption. In that case, the hearing of the child depends on his/her level of development. Hence, the court will decide, on a case-by-case basis, whether or not it will hear children under 13 years old. There are no rules regulating the place and manner in which child below 13 years old should be heard in this case. In practice, the child will often be heard outside the courtroom[footnoteRef:293].  [293: Dolecki H. (red.), Sokołowski T. (red.), Andrzejewski M., Lutkiewicz-Rucińska A., Olejniczak A., Sylwestrzak A., Zielonacki A., Family and Guardianship Code. Comments, (Kodeks rodzinny i opiekuńczy Komentarz), LEX 2010, Comments to Art. 118. ] 

[bookmark: _Toc407962757]Change of name
Children who are 13 years of age and above need to consent to the change of their name in situations described in Section 3.1. The law does not explicitly foresee the form of such consent or the manner in which such consent should be given. In practice, the child can consent to the change of the name in writing[footnoteRef:294] in order to avoid appearing in the court. [294: Information collected through stakeholder interview (the court).] 

[bookmark: _Toc407962758]Limitation periods
There are certain rules on limitation periods for children who cannot pursue their claims before they reach the age of majority. Thus, only a child who has reached 18 years of age can file a claim contesting the paternity of his/her mother’s husband. This claim must be submitted before the person turns 21[footnoteRef:295]. Similarly, only an adult can file a claim contesting maternity[footnoteRef:296]. A person who is 18 years of age and above can request the court to declare the recognition of the paternity by his father as invalid before he/she turns 21[footnoteRef:297].  [295: The Family and Guardianship Code, Article 70.]  [296: The Family and Guardianship Code, Article 61.]  [297: The Family and Guardianship Code, Article 81.] 


The limitation period for claims for compensation for personal damages incurred by children under 18 years of age lapses within two years from the moment the child reaches maturity[footnoteRef:298].  [298: The Civil Code, Article 442.] 


The moment the child is born, he/she can seek compensation for the damages he/she incurred before the birth[footnoteRef:299], in which case he/she will be represented by his/her parents.  [299: The Civil Code, Article 446.] 

The child as a defendant

The general rules will apply.

The child as a witness

As already discussed in Section 3.1, in marital cases (divorce, separation), children who are below 12 years of age, inclusive, and the parties’ descendants who have not yet turned 17 cannot be interviewed as witnesses[footnoteRef:300]. In all other cases, no minimum age for a child to participate in civil judicial proceedings as a witness is provided. Therefore, it is at the court’s discretion to decide, on a case-by-case basis whether the child can be interviewed as a witness. [300: The Code of Civil Procedure, Article 430. ] 


In addition, as mentioned in Section 3.1 witnesses, adults and children, are obliged to appear in the court, if called. If a witness refuses to testify, the court can fine the witness. Regardless of the fine, the court may arrest the witness for a period of time not exceeding seven days[footnoteRef:301].  However, this rule does not seem to be applicable to children[footnoteRef:302]. [301: The Code of Civil Procedure, Article 276.]  [302: Information collected through stakeholder interview (the court).] 

The child in any other role

With regard to child care cases, the Act on Family Support and Foster Care System provides for the right of children to express their opinion about issues that concern them, according to the child’s age and level of development[footnoteRef:303].  [303: The Act on Family Support and Foster Care System, Article 4 § 8.] 

[bookmark: _Right_to_legal][bookmark: _Toc350439431][bookmark: _Toc407962759]Right to legal counsel, legal assistance and representation
The child as a plaintiff/defendant
[bookmark: _Toc407962760]The role of legal representatives
In principle, parents act as the legal representatives of children below 18 years old who remain under their parental authority. If parental authority is exercised by both parents, each of them independently can act as the child’s legal representative[footnoteRef:304]. Parents must decide together about the child’s essential affairs. If they cannot find an agreement, the guardianship court will settle the case for them. The responsibilities of the legal representative include representation of the child and his/her interests before courts. Parental authority should be exercised in the best interests of the child and parents should hear the child and take into account his/her reasonable wishes before taking important decisions concerning the child, if the child’s level of development allows for that[footnoteRef:305]. Besides the above rules, neither the role of the legal representative representing the child in the court nor the type of advice that the legal representative should provide to the child is regulated by law. In practice, as indicated in Section 3.4, the scope of information and type of support and advice offered to the child depends primarily on the approach taken by his/her parents and their willingness to provide him/her with the necessary (legal) advice and information.  [304: The Family and Guardianship Code, Article 98 § 1.]  [305: The Family and Guardianship Code, Article 95 § 3 and 4.] 


The persons who can represent the child are described in Section 3.1.
[bookmark: _Toc407962761]The right to a legal counsel
Under Polish law, children below 18 years old do not have full legal capacity[footnoteRef:306] and legal actions taken by them will be considered void[footnoteRef:307]. Children between 13 and 17 years old, inclusive, have limited legal capacity and can enter into agreements usually concluded in minor cases of the everyday life; this right, however, does not enable them to grant the power of attorney to a legal counsel[footnoteRef:308]. Therefore, children below 18 years old do not have the right to choose their own legal counsel in their own name. This right is exercised on their behalf by their legal representative(s). Practice shows that children rarely interact with the legal counsel. In other words, legal counsels representing the child prefer not to involve the child in discussions and meetings concerning the case in question. They justify this decision by the need to safeguard the best interests of the child as they assume that the involvement of the child’s legal representative is sufficient to ensure protection of the child’s rights and interests[footnoteRef:309]. This shows that children below 18 years old are not considered as fully-fledged clients with their own rights.  [306: The Civil Code, Article 11.]  [307: The Civil Code, Article 14.]  [308: The Civil Code, Articles 14 § 2 and 15.]  [309: Information collected through stakeholder interview (the legal counsel, NGO).] 


Since children below 18 years old do not have full legal capacity, they do not have the right to waive their right to legal assistance. This right can be waived only by the child’s legal representative who appointed the legal counsel. However, as indicated earlier in this section, parents should exercise parental authority in the best interests of the child and should hear the child and take into account his/her reasonable wishes before making important decisions concerning him/her[footnoteRef:310].  [310: The Family and Guardianship Code, Article 95 § 3 and 4.] 


Representation by a lawyer is mandatory only before the Supreme Court.

Conflict between the interests of the child and his/her parents
With regard to the conflict of interests between the child and his/her parents, neither of the parents can represent the child in the following situations:

in legal actions where children under their parental authority are opposing parties;
in legal actions concerning the child and one of the parents or his his/her spouse, unless the legal action concerns the delivery of financial benefits to the child or the provision of means of support (e.g. child support) due by the other parent[footnoteRef:311].  [311: The Family and Guardianship Code, Article 98 § 2.] 


In the above cases, the guardianship court will appoint a guardian ad litem to represent the child and defend his/her rights. 

In addition, if the court concludes that there is a conflict of interests between the child and his/her parents in instances other than those specified above (e.g. in family law disputes, such as cases concerning parental responsibility or contacts), the court can also appoint a guardian ad litem to defend the child’s interests[footnoteRef:312].  [312: The Family and Guardianship Code, Article 99.] 

[bookmark: _Toc407962762]Free legal assistance
Legal assistance can be provided to the party/participant in proceedings for free if he/she requests it and if the party/participant is exempted from paying legal costs (for details about the exemption from the legal costs see Section. 3.10)[footnoteRef:313]. In addition, a natural person who is not exempted from paying legal costs, can request free legal assistance if he/she submits a statement certifying that he/she is not able to cover the remuneration of the legal counsel without prejudice to him/her and his/her family[footnoteRef:314]. In the case of children, it is the family income that is taken into account[footnoteRef:315]. The court will accept the request if it considers the participation of the legal counsel in the proceedings as necessary[footnoteRef:316]. The relevant request is exercised on behalf of children by their legal representatives, except for the few cases where children can act as plaintiffs in their own right (see Section 3.1). [313: The Code of Civil Procedure, Article 117 § 1.]  [314: The Code of Civil Procedure, Article 117 § 2.]  [315: The law on legal costs in civil proceedings, Article 109 § 2.]  [316: The Code of Civil Procedure, Article 117§5.] 

The child as a witness

Witnesses, children and adults, are not represented by a legal counsel in civil judicial proceedings and thus no relevant rules exist.

The child in any other role

Principally regulations concerning free legal assistance are not relevant for children in any other role, as they are not represented by a legal counsel in civil judicial proceedings except for children who act as interveners, in which case the rules applicable to child plaintiffs/defendants apply. 
[bookmark: _Toc346714794][bookmark: _Toc346714795][bookmark: _Toc338234119][bookmark: _Toc338234120][bookmark: _Toc338234122][bookmark: _Toc338234123][bookmark: _Alternatives_to_judicial][bookmark: _Toc350439432][bookmark: _Toc407962763][bookmark: _Toc338234124]Alternatives to judicial proceedings
The child as a plaintiff/defendant 
The primary form of alternative dispute resolution in Poland is mediation. Mediation is available in all civil cases where settlement of the dispute is possible, i.e. where the outcome of the case depends on the will of the parties[footnoteRef:317]. Mediation however is not allowed in cases affecting the civil status of a person (e.g. in cases contesting paternity or maternity).  [317: Czwartosz Z., Dobiejewska E., Gnys A. , Gójska A., Grudziecka M., Jezierski C., Kowalska K., Rękas A., ,Is a court the only instance to resolve our dispute? Mediation and amicable settlement. Guidelines to alternative dispute resolution, (Czy tylko sąd rozstrzygnie nasz spor? Mediacja i sądownictwo polubowne, Informator o alternatywnych sposobach rozwiązywania sporów.)Warsaw 2010; The Code of Civil Procedure, Article 570.] 


Mediation can be carried out upon the recommendation of the court as well as upon the agreement of the parties/participants. The court can direct parties to mediation only once during the proceedings. Mediation is carried out in camera and is voluntary which means that the court cannot impose it upon the parties[footnoteRef:318]. If the parties do not reach a mediation agreement in the time frame specified by the court, civil judicial proceedings will resume[footnoteRef:319]. This means that that the use of mediation will not prevent the child from accessing court proceedings in case the parties/participants cannot find an agreement. [318: The Code of Civil Procedure, Article 183.]  [319: The Code of Civil Procedure, Article 183 § 2.] 


Mediation can be carried out only between parties/participants to the proceedings. If a child below 18 years of age is a party to contentious proceedings (for example in proceedings concerning compensation for damages that the child has caused to another party or employment disputes), he/she must be represented by his/her legal representative; thus, it is the child’s legal representative who will decide whether to agree or not to mediation, except in cases where children can act as plaintiffs in their own right (see Section 3.1. for details). In non-contentious proceedings, children rarely act as participants to the proceedings and their capacity to participate in mediation is radically limited, except in cases concerning children aged 13 to 17, who, in principle, have more legal capacity (see Section 3.1. for details)[footnoteRef:320].  [320: Information collected through stakeholder interview (the court, mediation centre).] 


It must be underlined that mediation is not allowed in cases concerning claiming or denial of paternity or maternity or contesting previously determined paternity, regardless of the age of the parents. 

The child’s legal representatives have the legal obligation to act in his/her best interests and take into account his/her reasonable wishes, depending on his/her level of maturity, before taking important decisions concerning him/her[footnoteRef:321]. Therefore, before agreeing or refusing to subject a dispute to mediation, they should consult with the child. However, there are no rules on how the child will participate in the mediation process. Similarly, there are no provisions regulating what happens when the child does not agree with the mediation agreement concluded by his/her legal representatives/parents.  [321: The Family and Guardianship Code, Article 95 § 3 and 4.] 

Children below 18 years old do not have the explicit right to initiate mediation. However, in all stages of the proceedings (for example when they are heard) they can express their wish to commence mediation. They can also address the court in writing on this issue[footnoteRef:322]. Subsequently, it is at the child’s legal representative’s and the opposing party’s discretion whether mediation will be initiated. [322: Information collected through stakeholder interview (the court).] 

There are no legal requirements whereby children are informed about the opportunity to have recourse to alternative procedures. The Polish Mediation Centre (Polskie Centrum Mediacji) organises awareness raising activities in schools for children and teachers on mediation in civil and family cases[footnoteRef:323].  [323: Information collected through stakeholder interview (mediation centre). ] 

There are no specific rules applicable to children involved in mediation. In practice, the extent to which the child’s best interests are safeguarded and his/her opinions are taken into account depends largely on the mediator’s attitude and approach towards the child. The mediator must ensure the child’s safety and freedom of expression. In addition, the mediator must be educated on how to conduct the procedure, including when children are involved. Nevertheless, the education and training of mediators is not regulated by law. In principle, each mediation association establishes its own rules and requirements applicable to mediators working for the association[footnoteRef:324].  [324: Information collected through stakeholder interview (mediation centre).] 

Arbitration is available for parties/participants to civil judicial proceedings in cases concerning pecuniary and non-pecuniary disputes, except child support disputes[footnoteRef:325]. Recourse to arbitration is made upon the agreement of the parties without the need to obtain court approval[footnoteRef:326]. The agreement must indicate the object of the dispute or the legal basis of the existing or future dispute. However, note that in employment law cases, the arbitration agreement can cover only existing disputes[footnoteRef:327]. If a child below 18 years old is a party/participant in judicial proceedings, the child must be represented by his/her legal representative and, as in the case of mediation, the child’s legal representative will decide whether to agree or not to arbitration. [325: The Code of Civil Procedure, Article 1157.]  [326: The Code of Civil Procedure, Article 1161.]  [327: The Code of Civil Procedure, Article 1164.] 

The child as a witness
No relevant rules have been identified.
The child in any other role
Children are involved in mediation in cases where they are essentially ‘the subject’ of the civil judicial proceedings. Mediation can be carried out, amongst others, in the following cases involving children: custody, award of parental authority, regulation of contacts between the parents and the child and inheritance. In divorce or separation cases, the court can refer the parties to mediation at every stage of the judicial proceedings in order to settle issues concerning alimony, parental authority and contacts with children[footnoteRef:328]. Practice shows that children frequently participate in mediation for divorce cases where parents, together with the mediator(s), prepare a joint education plan for the child (wspólny plan wychowawczy). Usually in these cases, children are heard separately from the parents and if they do not wish to participate in the mediation process, their opinion will be respected by the mediators[footnoteRef:329].  [328: The Code of Civil Procedure, Article 445.]  [329: Information collected through stakeholder interview (mediation centre).] 

[bookmark: _Toc350439433][bookmark: _Toc407962764]Remedies or compensation exist for violation of rights and failure to act
The child as a plaintiff/defendant

Children and adults have the right to appeal decisions issued by first instance courts in both contentious and non-contentious civil judicial proceedings. In order to lodge an appeal, children below 18 years old must be represented by their parents/legal representatives[footnoteRef:330], except for cases where children can act in their own right (see Section 3.1) and do not need legal representation. The legal representative should act in the best interests of the child and consider his/her opinion if the child’s evolving capacities allow for that (see Section 3.7); however there is no legal obligation to seek the consent of the child before making a submission on his/her behalf.  [330: The Code of Civil Procedure, Article 60] 


If the child is not represented by a legal counsel, the judge will provide the child’s legal representative (or a child, as the case may be) with the necessary instructions concerning the manner and deadline by which an appeal must be filed. Rulings of second instance courts can be appealed to the Supreme Court. However, appeals to the Supreme Court are not possible in cases concerning, inter alia, child support. 

Since, as a rule, children cannot avail themselves of legal remedies in their own right, there are no specific support mechanisms provided for such purpose in Polish legislation[footnoteRef:331].  [331: Information collected through stakeholder interview (the court).] 


For information about conflicts between the interests of a child and his legal representative(s), see Section 3.7.

Childcare authorities can, in certain circumstances, appeal decisions involving children, regardless of their role in the proceedings. The Prosecutor General, the Ombudsman and the Child’s Ombudsman can file an appeal in cassation against judgements of second instance courts and they have a much longer deadline to do so, i.e. six months instead of two[footnoteRef:332]. However, the filing of the cassation by the party prevents the Ombudsman from filing for the same remedy[footnoteRef:333]. Representatives of NGOs, in a limited number of cases (concerning mainly child support, see Section 3.4.), can commence proceedings or join a pending procedure until the last hearing in the second instance. They can also file an appeal if they act as secondary interveners (interwenient uboczny) in which case their procedural acts cannot contradict actions and statements taken by the party on behalf of which the intervener acts. Prosecutors can appeal every decision for which an appeal is admissible, including in cases involving children[footnoteRef:334]. [332: The Code of Civil Procedure, Article 398 § 2.]  [333: The Civil Procedural Code, Article 398.]  [334: The Civil Procedural Code, Article 60.] 

[bookmark: _Toc407962765]Compensation for violation of rights
Damages caused by actions and/or omissions of State authorities can be compensated according to the general rules of the Civil Code[footnoteRef:335]. There are no child-specific provisions, hence the general rules applicable to adults also apply to children. In this respect, there are two types of redress, i.e. restitution and pecuniary compensation. The choice of redress depends on the damaged person, however if restitution is impossible or exceptionally troublesome, only pecuniary compensation can be awarded[footnoteRef:336]. If the child’s rights have been violated by State authorities, the claim must be brought by his/her parents/legal representative who will act on his/her behalf during the civil judicial proceedings.  [335: The Civil Code, Article 417.]  [336: The Civil Code, Article 363.] 


The rules identified above are also applicable to child participants in non-contentious proceedings.
[bookmark: _Toc407962766]Limitation periods
There are certain rules on limitation periods for children who cannot pursue their claims before they reach the age of majority. Thus, only a child who has reached 18 years of age can file a claim contesting the paternity of his/her mother’s husband. This claim must be submitted before the person turns the age of 21[footnoteRef:337]. Similarly, only an adult can file a claim contesting maternity[footnoteRef:338]. A person who is 18 years of age and above can request the court to declare the recognition of paternity by his/her father as invalid, before he/she turns the age of 21[footnoteRef:339].  [337: The Family and Guardianship Code, Article 70.]  [338: The Family and Guardianship Code, Article 61.]  [339: The Family and Guardianship Code, Article 81.] 


The limitation period for claiming compensation for personal damages, incurred by children under 18 years of age, lapses within two years from the moment the child reaches maturity[footnoteRef:340].  [340: The Civil Code, Article 442.] 


The moment the child is born, he/she can seek compensation for the damages he/she incurred before his/her birth[footnoteRef:341], in which case he/she will be represented by his/her parents.  [341: The Civil Code, Article 446.] 

The child as a witness

No relevant rules have been identified as child witnesses cannot appeal against court judgements.
The child in any other role

No relevant rules have been identified for children participating in the proceedings as their ‘subject’ since they cannot bring legal challenges. 
[bookmark: _Legal_Costs_(who,][bookmark: _Toc346714798][bookmark: _Toc346714799][bookmark: _Toc407962767][bookmark: _Toc350439434]Legal costs 
The child as a plaintiff/defendant

In contentious proceedings, the losing party is obliged to pay the legal costs of the opposing party and the costs of the judicial procedure (hereinafter ‘legal costs’)[footnoteRef:342]. However, the court can order the losing party to pay only a certain part of the legal costs or can decide not to require the payment of any costs, if this is specifically justified[footnoteRef:343]. In addition, regardless of the result of the case, the court can order a party to pay the legal costs which have been incurred by the party’s careless behaviour or obviously negligent misconduct[footnoteRef:344]. Legal costs of alternative dispute resolution are paid respectively by both parties[footnoteRef:345]. No special rules concerning children involved in civil judicial proceedings have been identified, hence, these general rules will apply to both children and adults. If a child below 18 years old is party to the proceedings, he/she must be represented by a legal representative and the legal representative will pay the legal costs[footnoteRef:346].  [342: The Code of Civil Procedure, Article 98 § 1.]  [343: The Code of Civil Procedure, Article 102.]  [344: The Code of Civil Procedure, Article 103.]  [345: The Code of Civil Procedure, Article 104 and 104.]  [346: Information collected through stakeholder interview (the court).] 


In non-contentious proceedings, every participant bears his/her own legal costs. However, depending on the circumstances of the case, the court can order that the legal costs are shared between the participants, or can oblige one participant to pay the costs incurred by the other[footnoteRef:347]. No special rules concerning children involved in civil judicial proceedings have been identified, hence, the general rules apply. As a general rule, if a child below 18 years of age is a participant in non-contentious proceedings, his/her legal representative will pay the legal costs. However, a girl of 16 years of age and above who applies for permission to marry will be required to pay the relevant application fee herself [footnoteRef:348].  [347: ]  [348: Information collected through stakeholder interview (the court).] 


Legal costs, upon the application of the person obliged to pay them (hereinafter ‘debtor’), can be paid in instalments or may be deferred for up to two years and in exceptional cases for up to three years. If a child below 18 years of age is a party/participant to civil judicial proceedings, such application will be submitted on his/her behalf by his/her legal representative[footnoteRef:349]. Legal costs can be written off in part or in whole upon the debtor’s application if he/she can prove that, due to his/her family or financial situation, he/she is not able to pay them and the execution of the legal costs would cause exceptionally burdensome consequences for him/her and his/her family[footnoteRef:350]. If a child below 18 years of age is a party/participant to proceedings, such application will be submitted on his/her behalf by his/her legal representative in which case it can be assumed that it will be the family income which will be taken into account[footnoteRef:351].  [349: The law on legal costs in civil proceedings, Article 120.]  [350: The law on legal costs in civil proceedings, Article 121.]  [351: Information collected through stakeholder interview (the court).] 


A party can be exempted from paying the legal costs in part or in whole if he/she submits a statement confirming that he/she is not able to pay them without prejudice to him/her and his/her family[footnoteRef:352]. However, the exemption from the legal costs does not exempt the party/participant from paying the legal costs of the other party[footnoteRef:353]. No special rules concerning children involved in civil judicial proceedings have been identified; hence the general rules specified above apply. If a child below 18 years old is a party/participant to proceedings, his/her legal representative will apply for the exemption on behalf of the child. [352: The law on legal costs in civil proceedings, Article 102.]  [353: The law on legal costs in civil proceedings, Article 108.] 


As a general rule, the court will not take any procedural steps based on a pleading for which the court fee has not been paid. However, the following persons amongst others, are exempted from paying the legal costs: (i) a party (child or adult) seeking to establish maternity or paternity and related claims, (ii) a party (child or adult) seeking child support and (iii) a defendant in a case concerning reduction of the amount of child support[footnoteRef:354].  [354: The law on legal costs in civil proceedings, Article 96.] 

The child as a witness

The court may order a witness, child or adult, to pay the legal costs incurred due to his/her gross fault[footnoteRef:355].  [355: The Code of Civil Procedure, Article 110.] 

The child in any other role

Children who constitute the subject of the relevant civil judicial proceedings are not required to pay legal costs. However, in certain cases concerning children, parties/participants are exempted from paying the court fee. This is the case in the following instances: (i) application for the recognition of the child, (ii) application for giving a new name to a child, (iii) application for adoption, (iv) application for removing the child from his/her parents’/guardian’s care and placing him/her in foster care, (v) documents submitted to the guardianship court in implementation of a legal obligation or an obligation imposed by the court[footnoteRef:356]. [356: The law on legal costs in civil proceedings, Article 95.] 

[bookmark: _Toc350439435][bookmark: _Toc407962768]Enforcement of civil court judgements
The child as a plaintiff/defendant
The manner in which the child is informed about the decision of the civil court is described in Section 3.2. There are no special rules concerning the method in which the child should be informed about the enforcement of such decisions. The main burden of informing children of the enforceability of court judgements is borne by parents. There are also non-binding rules concerning the manner and method in which the child’s lawyers, guardians, guardians ad litem and legal representatives should communicate and explain court decisions to the child (see Section 3.4). As mentioned in Section 3.4, sometimes parents turn to specialist organisations or private psychological centres in order to seek assistance for their children involved in court proceedings. Lawyers representing children prefer not to involve the child in discussions and meetings concerning the case and therefore, in practice, usually do have the opportunity to explain to children the meaning of the judgements[footnoteRef:357].  [357: Information collected through stakeholder interview (legal counsel).] 


[bookmark: _Toc338234311][bookmark: _Toc338234322][bookmark: _Toc337053486]There are no measures in place to ensure that decisions are immediately enforceable in cases where children participate in the proceedings as plaintiffs/defendants. In labour law disputes, however, courts’ decisions are immediately enforceable up to an amount not exceeding a month’s salary[footnoteRef:358].  [358: The Code of Civil Procedure, Article 477 § 1.] 

The child as a defendant

As mentioned in Section 3.1., children below 13 years old cannot be defendants in civil judicial proceedings and persons having authority over the child will be held liable for their actions[footnoteRef:359]. However, if the damaged person cannot receive satisfaction from the person having authority over the child, the victim can claim this satisfaction from the child even if he/she is below 13 years old, if due to the circumstances of the case and after comparing the financial situation of the child and the victim, it emerges that this is required by the principles of community life[footnoteRef:360]. If a decision has been issued against a child defendant who is 13 years of age and above and he/she has his own property, the enforcement will take place against the child’s property[footnoteRef:361]. [359: The Civil Code, Article 427.]  [360: The Civil Code, Article 428.]  [361: Information collected through stakeholder interview (the court).] 

Detention is not a means of enforcing civil judgements. 
If a debtor fails to fulfil his/her obligations in an enforcement proceeding, and the execution is ineffective, the court may impose a fine on him/her, which, if is not paid, may in certain situations be converted into arrest. The law does contain an explicit provision with respect to children however it seems obvious that children cannot be subject to a fine or an arrest.
[bookmark: _Toc407962769]Measures to protect the child during enforcement proceedings
Restraining orders are not provided in enforcement proceedings, but nothing prohibits the child or his/her legal representative to apply for them in a separate procedure (unless the court has already given such an order in the main decision).
The parties and any persons affected by the bailiff’s actions/omission have the right to submit a complaint. The complaint must indicate the bailiff’s contested action/omission, should contain a request to change/start the enforcement action as well as a justification for such request[footnoteRef:362]. In addition, the court on its own initiative can issue decisions aimed at ensuring proper enforcement of the judgement[footnoteRef:363].  [362: The Code of Civil Procedure, Article 767.]  [363: The Code of Civil Procedure, Article 759.] 

There are several provisions on suspension or discontinuation of enforcement proceedings; however, they do not expressly refer to children. Therefore for example, enforcement proceedings can be suspended when one of the parties does not have procedural capacity and legal representation or the debtor fulfilled his duties[footnoteRef:364]. [364: The Code of Civil Procedure, Article 818.] 

Furthermore, the guardianship court may change its final decision if the interests of the person concerned are at stake[footnoteRef:365]. [365: The Code of Civil Procedure, Article 577.] 

Note that a counter-enforcement claim (powództwo przeciwegzekucjne) can be filed when, after the issuance of a judgement, fulfilment of the given obligation is made impossible[footnoteRef:366]. [366: The Code of Civil Procedure, Article 840.] 

The child as a witness 
Child witnesses are not involved in the enforcement of civil court judgements; thus, no relevant rules exist.
The child in any other role
Certain court judgements in cases where the child is the subject of the dispute are immediately enforceable. More specifically, decisions of the guardianship court are effective and enforceable the moment they are announced, and if they have not been announced, the moment they are issued[footnoteRef:367]. However, this rule is subjected to several exemptions. Decisions in cases regarding award, limitation, suspension, termination of parental authority and contacts with the child are enforceable only after the judgement has obtained the force of res judicata[footnoteRef:368]. Similarly, decisions of the guardianship court: (i) allowing girls of 16 years of age and above to conclude marriage[footnoteRef:369], (ii) concerning the adoption of a new name for the child[footnoteRef:370], and (iii) concerning adoption[footnoteRef:371], are effective only after the judgement has obtained the force of res judicata. Judgements awarding alimony is immediately enforceable[footnoteRef:372].  [367: The Code of Civil Procedure, Article 578 §1.]  [368: The Code of Civil Procedure, Article 579.]  [369: The Code of Civil Procedure, Article 561 § 1.]  [370: The Code of Civil Procedure, Article 584.]  [371: The Code of Civil Procedure, Article 588.]  [372: The Code of Civil Procedure, Article 333.] 


Certain measures to protect the child from harm which he/she may incur during enforcement proceedings have been identified. If the person who is obliged by the guardianship court to return a child under his/her parental responsibility or guardianship does not comply with the decision of the court, the court will, on the request of the person entitled to have the child’s custody, order a custodian to take the child from the person obliged to return the child, using force[footnoteRef:373]. However, in the course of removing the child, the custodian should do everything in order to ensure that the best interests of the child are protected and in particular to guarantee that the child does not suffer any physical or psychological damage[footnoteRef:374].  [373: The Code of Civil Procedure, Article 598.]  [374: The Code of Civil Procedure, Article 598.] 


[bookmark: _Toc401654882][bookmark: _Toc407962770]Conclusions
[bookmark: _Toc407962771]Institutional and legal framework
The Civil Code constitutes the main source of substantive civil law in Poland. Family matters are regulated separately from the Civil Code, namely in the Family and Guardianship Code. Labour law is also regulated in a separate legal act, i.e. the Labour Code. Civil judicial proceedings are mainly governed by the Code of Civil Procedure. The Code of Civil Procedure regulates judicial proceedings in cases arising from civil law, family and guardianship law, labour and social law as well as other cases explicitly stipulated by law (e.g. juvenile cases)[footnoteRef:375]. In addition, a number of other legal acts are also relevant for children involved in civil judicial proceedings, e.g. the Act on Family Support and Foster Care System (with regards to placing children in foster care). [375: The Code of Civil Procedure, Article 1. ] 


Polish legislation contains some child-specific provisions (e.g. the right of the child to be heard in civil judicial proceedings). However in the majority of cases, the same rules apply to children as to adults. Ordinary courts adjudicate cases involving children. Disputes arising from civil and family law fall under the competence of civil or family and juvenile divisions of courts. Employment disputes are dealt with by civil or labour/social security divisions of courts. The guardianship court can initiate proceedings on its own initiative in every case it deems it necessary[footnoteRef:376].The guardianship court is also in charge of placing children in foster care as well as appointing guardians ad litem in cases where children cannot be represented by their parents (e.g. when there is a conflict of interests). Prosecutors as well as the Ombudsman of Children’s Rights can initiate civil judicial proceedings and take part in pending proceedings if this is required for the protection of the rights of citizens (including children) or the public interest.  [376: The Code of Civil Procedure, Article 570. ] 


Professionals working with children are obliged to undergo regular training; however the content of the training courses does not cover child-related issues. Vetting of some professionals is ensured.
[bookmark: _Toc407962772]General approach towards children under civil law
Under Polish law, 18 years of age is the age of maturity and attaining full legal capacity to act. Exceptionally, girls of 16 years of age and above who have concluded marriage with prior court approval are recognised with full legal capacity to act and, thus, are not considered as children.
The Code of Civil Procedure as well as the Family and Guardianship Code frequently refer to the best interests of the child. This concept is not legally defined, however it has been elaborated by the legal doctrine. 
There are no legal provisions explicitly referring to the evolving capacities of the child. However, several legal acts, including the Code of Civil Procedure and the Family and Guardianship Code, refer to the mental development of the child, his/her state of health and level of maturity. Similarly, there are no specific measures in place to ensure that the child is treated with dignity and respect during civil judicial proceedings. However, the general principle for the protection of human dignity, as enshrined in the Polish Constitution, applies to children and adults alike and is applicable also in cases where children are involved in civil judicial proceedings.

Children are not specifically protected from discrimination under Polish law.

[bookmark: _Toc407962773]A child as an actor in civil judicial proceedings
As a rule, children under the age of 18 cannot file a lawsuit in their own right. However, if a girl of 16 years of age and above entered into a marriage, she has procedural capacity and can file a civil claim in her own right. In cases concerning claiming or denial of paternity or maternity or contesting previously determined paternity, the father and the mother of the child have procedural capacity if they are 16 years of age and above and in these cases they can file a claim and act before the court in their own right. In non-contentious proceedings, children between 13 and 17 years of age, inclusive, who are under parental authority or under guardianship, have procedural capacity and legal representation is not explicitly required by law[footnoteRef:377]. In practice, however, these children can act before the court in their own name only in three specific cases: adoption; change of name; permission to conclude a marriage by a girl above 16 years of age. In the two first cases (adoption and change of name), the child is usually not considered by the court as a fully-fledged participant to the proceedings, therefore, the participation of his/her legal representative is required. Only girls who have reached 16 years of age, can file an application, in person, for permission to get married. In all other cases, in practice, children must be represented by their legal representatives in order to file  claims.  [377: The Code of Civil Procedure, Article 573 § 1.] 

Children can be sued under Polish law, however children who have not reached 13 years of age cannot be held responsible for any damage they may have caused. With respect to the participation of child defendants in the civil proceedings the same rules apply to defendants as to plaintiffs. 
With regards to the role of the child as a witness, in marital cases (divorce, separation), children who are below 12 years of age, inclusive, and the parties’ descendants who are have not reached 17 years of age, cannot be interviewed as witnesses. In all other cases, no minimum age for a child to participate in civil judicial proceedings as a witness is provided. Therefore, it is the court that decides, on a case-by-case basis, whether the child can be interviewed as a witness or not. 
Children can also participate in civil judicial proceedings as main and/or secondary interveners. Furthermore, they have the right to participate in cases where they constitute the ‘subject’ of the proceedings (e.g. divorce/separation of the child’s parents)in which case they have the right to be heard, provided that they are above a certain age. 
In urgent cases, the guardianship court can issue on its own initiative all necessary measures, even concerning persons who do not fall under the court’s territorial and/or material jurisdiction. Before and during the proceedings, every party (participant) to the proceedings can request the court to order measures to secure his/her claim (e.g. temporary seizure of salary, temporary regulation of custody right and contacts with the child). In the case of child parties/participants, the relevant claims are in principle submitted by their parents/legal representatives.
[bookmark: _Toc407962774]Provision of information to children
There are no child specific regulations concerning provision of information to children involved in civil judicial proceedings. Children, regardless of their role in the proceedings, must be informed about the time, location and character of the case for which they are required to appear before the court, the consequences of non-appearance, the procedural steps which they can or must take if they do not agree with the claim, as well as the consequences of not taking these steps. 

Child-witnesses receive the same information as adult witnesses. They must be informed about consequences of infringing their obligations as witnesses as well as about the possibility to be reimbursed for the costs they have incurred in order to appear in court. 

Under Polish law, children, regardless of their role in civil judicial proceedings, are not informed in their own name about the court trial and other procedural actions, except when they are recognised with the procedural capacity to act and can act in their own name as parties/participants. This information is provided to children, via subpoenas, which are served to their legal representatives. There is no requirement to provide children with special instructions concerning procedural steps or information about support services. In practice, the main burden to inform children about the general thrust of what is said in the court is borne by parents/legal representatives. 
[bookmark: _Toc407962775]Protection of the child’s personal and family life
With regards to the access to court records, no child-specific provisions are in place. In this context, the president of a division of the court adjudicating the case can allow persons other than parties and participants to proceedings to access the case files only when the conditions set in the law are met. Similarly, there are no child-specific rules concerning protection and processing of children’s personal data and, therefore, general rules are applicable to children. 

Regardless of the child’s role in judicial proceedings, the right to control the processing of the child’s personal data is exercised by his/her legal representative(s). Professionals dealing with children in judicial proceedings are obliged to keep confidential all information they acquired while performing their professional activities. With respect to the protection of the child’s family life, children below 12 years of age, inclusive, and parties’ descendants who are below 16 years of age, inclusive, cannot be interviewed in marital cases. Descendants, siblings, relatives and persons being in an adoptive relationship with the parties to the proceedings can refuse to testify as witnesses in cases concerning their family members[footnoteRef:378]. Furthermore, child and adult witnesses can refuse to provide an answer if the testimony could expose them or members of their family to criminal liability, shame or severe property damage[footnoteRef:379]. [378: The Code of Civil Procedure, Article 261 § 1.]  [379: The Code of Civil Procedure, Article 261 § 2.] 

[bookmark: _Toc407962776]Protection from harm and ensuring a child-friendly process
Certain provisions are in place to prevent undue delays in the adjudication of cases where children are involved. However, these provisions are predominatly applicable to children involved in the civil judicial proceeding as the subject of the case, e.g. if the court learns that the child has been placed in foster care without his/her prior consent, it will commence the proceedings without undue delay. Judges can decide to hold in camera proceedings if, inter alia, details of family life will be discussed during the hearing or if necessary to protect the child’s best interests; this rule is primarily directed at protecting chlidren involved in the proceedings as parties, participants and subjects to the proceedings. Polish law requires examination of children outside the courtroom; however the law does not define what outside the courtroom means and this obligation is not explicitly applicable to child-witnesses. Under Polish law, children can be heard by a judge,a court custodian or by an expert (such as experts from the Diagnostic and Consultation Family Centre). Experts are deemed to have sufficient knowledge concering children’s needs in judcial proceedings, although there are no legal obligations to explain to children the meaning of the proceedings in which they participate. Similarily, there are no specific measures ensuring that court sessions are adapted to the child’s pace and attention span and that children are proteced from harmul images/information.The court may order (on the request of the parties/participants or ex officio) such temporary or precautionary measures that are deemed appropriate (e.g. temporary custody over a child). 
[bookmark: _Toc407962777]Protecting the child during interviews
There is no age limit for children to be heard as plaintiffs, defendants or interveners. In practice, the court will decide to hear the child if his/her evolving capacities allow for that and if it is deemed necessary for the resolution of the case. In cases concerning adoption and the change of name, children of 13 years of age and above must consent to them being adopted/having their name changed. With regards to children involved in civil proceedings as witnesses, there are specific rules prohibiting children below a certain age to testify as witnesses. If the witness (child or adult) does not speak Polish, the court can appoint an interpreter for him/her. Information received from children can be used as evidence by the courts. As indicated above, children are heard outside the courtroom. There are no legal provisions regulating the assistance and/or support provided to children during the testimony. 
[bookmark: _Toc407962778]Right to be heard and participate in civil judicial proceedings
The right of children to express their views is explicitly acknowledged by the Polish Constitution. The obligation to hear the child is established also by the Code of Civil Procedure for both contentious and non-contentious proceedings, taking into account the evolving capacities of the child. The hearing of the child must be conducted in such a way that it ensures respect for the child’s freedom of expression; there are, however, no legal provisions introducing special communication and information techniques for children participating in civil judicial proceedings. There are certain limitation periods for children who cannot pursue their claims before they reach the age of majority, e.g. only adults can file a claim contesting maternity or paternity of their mother’s husband. Girls of 16 years of age and above applying for permission to conclude marriage must be heard by the guardianship court. 
[bookmark: _Toc407962779]Right to legal counsel, legal assistance and representation
Except for few instances specified in the Code of Civil Procedure, children under 18 years old who act as parties and participants to civil judicial proceedings must be represented by a legal representative throughout the proceedings. Parents are the primary legal representatives of children below 18 years old who stay under their parental authority. If neither of the parents can represent the child (e.g. in case there is a conflict of interests), a guardianship court will appont a guardian ad litem. In addition, the guardianship court will appoint a guardian for a child in case neither of the parents has parental responsibility over the child or if the parents are unknown. The child’s legal representative can act before the court in person or can appoint a proxy (e.g. a legal counsel). Participation of legal counsel is mandatory only in cases before the Supreme Court. Under Polish law, children below 18 years old do not have the right to appoint their own legal counsel in their own name and cannot waive their right to legal assisstance. Child witnesses and children who participate in the proceedings as the ‘subject’ of the case are not required to have legal representation. 

Legal assisstance can be provied to the party and participant to the proceedings for free if he/she requests it and if the party/participant is extemped from paying legal costs. If the party/participant is not extemped from legal costs, he/she can request free legal assisstnce by submiting a statemet certifying that he/she is not able to cover the remuneration of the legal counsel without prejudice to him/her and his/her family. The right to request the free of charge legal assistance is exercised on behalf of children by their legal representatives, except for few cases where children can act as plaintiffs in their own right. 
[bookmark: _Toc407962780]Alternatives to judicial proceedings
Mediation is the primary form of alternative dispute resolution in Poland; however it is not allowed in cases affecting the civil status of a person (e.g. denial of paternity/maternity). Mediation can be carried out only between parties/participants to the proceedings. As a rule, if a child below 18 years of is a party to the proceedings, he/she must be represented by a legal representative and his/her legal representative will decide whether to agree or not to mediation; children do not have the right to innitiate mediation in their own name.  There are no specfic rules applicable to children involved in mediation.

Arbitration is available for parties/participants to civil judicial proceedings in cases concerning pecuniary and non-pecuniary disputes, except child support disputes. As in the case of mediation, children cannot initiatie arbitration in their own name and it is the child’s legal representative who decides to agree or not to arbitration. 

No specific rules for the participation of child witnesses in alternative dispute resolution mechanisms have been identified. Children rarely act as participants in the proceedings and their capacity to participate in mediation is radically limited[footnoteRef:380], with the exception of children aged 13 to 17, inclusive, who have more legal capacity to act in court. [380: Information collected through stakeholder interview (the court, mediation centre).] 

[bookmark: _Toc407962781]Remedies and compensation exist for violation of rights and failure to act
Child plaintiffs/defendants, who do not have full procedural capacity to act cannot file a legal challenge or appeal in their own right. This right is exercised by their legal representatives. The same rule is appliacle to chid participants. Childcare authorities can, in certain instances, appeal against decisions involving children, regardless of their role in the proceedings. The Ombudsman and the Child’s Ombudsman can file an appeal in cassation against judgements of second instance courts. Prosecutors can appeal every decision for which an appeal is admissible, including in cases involving children. Child witnesses and subjects to proceedings cannot bring an appeal. 
[bookmark: _Toc407962782]Legal costs
Polish legislation does not contain any child-specific provisions regarding legal costs. As a general rule, in contentious proceedings the losing party is obliged to pay legal costs of the opposing party and the costs of the judicial procedure. In non-contentious proceedings, every participant bears his/her own legal costs. If the child is a party/participant in the proceedings, his/her legal representative will pay legal costs. The court may order a witness to pay the legal costs incurred due to his/her gross fault. Children who participate in civil judicial proceedings as the ‘subject’ of the proceeding are not required to pay legal costs. In certain cases parties/participants are exempted from paying the court fees, e.g. in applications to give a new name to the child or applications for adoption. 
[bookmark: _Toc407962783]Enforcement of civil court judgements
As a rule, child parties/participants to civil judicial proceedings are represented by their legal representatives during the enforcement phase, except for children with full procedural capacity who can represent themselves in their own name. Polish legislation does not contain any child specific rules with respect to the rights and obligations of the parties in the enforcement proceedings. There are no measures in place to ensure that decisions concerning child plaintiffs/defendants are immediately enforceable. Nonetheless, court decisions on labour law disputes are immediately enforceable up to an amount not exceeding a month’s salary. Decisions of the guardianship court are effective and enforceable the moment they are pronounced, and if they have not been pronounced, the moment they are issued. This rule is, however, subject to several exceptions. Witnesses are not involved in the enforcement phase of the procedure. There are some measures in place to protect children during the enforcement of court decisions (complaint against the bailiff’s acts; suspension/discontinuation of the enforcement proceedings; amendment of the guardianship court’s final decision if the interests of the person concerned are at stake).
[bookmark: _Toc407962784]Strengths and gaps
Polish legislation contains very few provisions explicitly aimed at protecting children involved in civil judicial proceedings. In that respect, the Code of Civil Procedure provides, for contentious and non-contentious, that in cases concering the child, he/she should be heard if his/her evolving capacities allow for that; the hearing should take place outside the courtroom. This rule is, however, not explicitly applicable to child witnesses. The court must take into account the reasonable wishes of the child according to the circumstances of the case and the child’s maturity. The guardianship court can limit or exclude the child’s direct participation in non-contentious proceedings if this is necessary for educative reasons and if the child is between 13 and 17 years of age, inclusive. Additionally, in proceedings concerning children, the guardianship court may, ex officio, decide to hold the hearings in camera. 
Despite the above regulations, the position of children in civil judicial proceedings could be further improved. Stakeholders noted that it is necessay to consider extending the autonomy of children so that they are rendered an autonomous subject rather than the object of legal protection. Furthermore, the situation of children between 13 and 17 years old, inclusive, in non-contentious proceedings should be clarified[footnoteRef:381].  [381: Information gathered through stakeholders (NGOs).] 

There are no legal requirements in place ensuring that children receive specialist assistance during proceedings and that they are adequately informed about procedural steps and the general thrust of what is said in court. Some stakeholders hold that the participation of children in judicial proceedings should be limited with the view to protecting the best interests of children and therefore support mechanisms are not necessary. Others claim that children, especially those who have reached a certain age/level of development, should receive information and support tailored to their needs and level of understanding
Enforcement of court orders should be enhanced, especially with regards to court judgements concerning contact with the child after the divorce of their parents. 
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